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Business  loans: 

Interest  rates,  fluctuating; 

policy.. - - 12720 

Small  business  size  standards: 
Protective  services,  govern¬ 
ment  procurement  for  12721 


I 
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list  of  cfr  ports  affected  In  this  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  nw>nth.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  sirKe  the  revision  date  of  each  title. 


3CFR 

Proclamations: 

4557 . .  12671 

7CFR 

1 .  12673 

Proposed  Ritlbs: 

1001 .  12695 

eCFR 

214 .  12673 

10  CFR 

Proposed  Roles: 

34  (2  documents) ... _ _  12715, 12718 

12  CFR 

Proposed  Rules: 

208 . 12720 

13  CFR 

Proposed  Rules: 

120  .  12720 

121  .  12721 

14  CFR 

71 .  12675 

Proposed  Rules: 

71 .  12721 


15  CFR 

370 .  12675 

17  CFR 

Proposed  Rules: 

270 .  12721 

18  CFR 

Proposed  Rules: 

803 .  12724 

20  CFR 

404 .  12675 

24  CFR 

1914 .  12675 

31  CFR 

223 .  12677 

32  CFR 

186 .  12678 

256 .  12680 

706 .  12681 

33  CFR 

165 . 12682 

Proposed  Rules: 

Ch.1 .  12840 


40  CFR 

180 . . .  12682 

Proposed  Rules: 

180 .  12725 

257 .  12726 

41  CFR 

Proposed  Rules: 

9-1  .  12727 

101-11  .  12731 

47  CFR 

2 .  12682 

97 .  12682 

49  CFR 

Ch.  n .  12691 

1033 . 12693 

50  CFR 

17 .  12690 

Proposed  Rules: 

10 .  12830 

13  .  12830 

14  .  12830 

17 .  12735 

227 .  12735 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USOA/APHIS— Interpretation  of  results  from 
chicken  inoculation  test  for  patho¬ 
gens  .  7610;  2-24-78 

Commerce/NOAA— Coastal  Energy  Impact 

Program . 7546;  2-23-78 

FCC— Television  broadcast  stations,  table  of 
assignments: 

Jacksonville.  Ill .  7208;  2-21-78 

Interior/BLM— Rules  for  visitor  use  of  other 

than  developed  recreation  sites .  7868; 

2-24-78 

DOT/CG— Umpqua  River,  Oreg.,  drawbridge 
operation  regulations . 8517;  3-2-78 


List  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today's  List  or 
PuBuc  Laws. 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
March. 


1  CFR 


7  CFR— Continued 


10  CFR 


Ch.I 
3 . 

3CFR 

Proclamations: 

4552  . 

4553  . 

4554  . 

4555  . 

4556  . 

4557  . . . 

Executive  Orders: 

12042  .  9269 

12043  .  9773 

12044  .  12661 

Clean  Air  Act  Determinations: 

February  11, 1978 _ 

February  15, 1978  . 

February  18.  1978  . 

February  24,  1978  . 

March  7,  1978 . 

March  13. 1978 . 

March  14. 1978 . 

March  21, 1978 .  12287, 

Memorandums: 

February  13.  1978  .  8247 

February  15.  1978  .  8249 

4CFR 

331 

332 
351 
403 
406 
409 

Proposed  Rules: 


331 .  10699 

403 .  10699 

408 . 10699 

410 .  10699 

417  .  11118 

418  .  11118 

419  .  11118 

420  . - .  11118 

421  .  11118 


..  9775 

..  9780 

..  9781 

..  9781 

..  9781 

..  9781 


12^3 

12275 

12277 

12279 

12281 

12283 

12285 

12289 


..  11141 
..  11557 
..  11559 
..  11561 
..  11959 
..  12671 


8251 

10329 


180.. 

227.. 

240.. 

247.. 

250.. 

272.. 

354.. 

701.. 

711.. 

722.. 

760.. 

795.. 

905.. 

907.. 

908 .. 

910.. 

991.. 
1135 
1207 
1464 
1468 
1472 
1861 
1901 
1933 
2852 


.  9782 

.  12296 

.  12299 

.  8777 

.  9782 

.  9783 

. 12301 

.  8783 

.  9783 

.  8785 

.  10535 

.  9784 

.  9455,  10901 

.  8505,  9586,  10901,  11961 

8506,  8785,  9586,  10902,  11961 

.  8785,  9787, 11143,  12307 

.  10902 

. .  11143 

.............................M.M.......  9133 

. .  9133 

.  9456 

. .  9461 

.  8786 

.  8787 

. 1114 

.  10539 


Proposed  Rules: 


Ch.  11 .  10568 

410 . 9616 

760 . 10568 

908 .  10370 

929 .  12020 

967 . 12329 

1001 .  12695 

1464 . 11707 

1701 .  10571 

1409 .  9155 

2853  . . . .  9284.  10571 

2858 . 11204 


•  CFR 


214 .  12673 

Proposed  Rules: 

214 .  11707 

9  CFR 


50 . 

.  11963 

51 . 

.  10544 

70 . 

.  11964 

73 . 

.  11964 

170 . 

. .  11815 

212 . 

... - 

.  10329 

Proposed  Rules: 

30 . 

.  10370 

34 . 

.  12715,  12718 

35 . . 

*  .. 

. .  11206,  11208 

40 . 

.  10370 

50 . 

.  10370 

70 . 

.  10370 

5!0.«» . 

.  12331 

209  . 

.  10572,  12333 

211  . 

.  9488,  12332 

212 . 

.....  9488,  10935,  12332 

218 . 

.  12333 

711 . 

.  12333 

1010 . 

.  9284 

1021 . 

.  12333 

12  CFR 

• 

202 . 

.  11966,  11967 

215 . 

.  8506 

225 . 

303 . 

.  9788 

329 . 

.  9789 

330 . 

.  10683 

338 . 

_ _  11563 

543 . 

.  10544 

545 . 

550 . 

.  10546 

564 . 

.  10547 

566 . 

.  10546 

Proposed  Rules: 

11  _ 

.  10371,  10938 

206 . 

.  10387 

207 . 

.  11214 

-  208 . 

.  12720 

220 . 

.  11214 

221 . 

.  11214 

225 . 

.  11584 

335 . 

.  10401 

13  CFR 

SCFR 

Ch.  X . .  8505 

Ch.  XII .  8505 

213 .  8251, 

8777,  9781,  11143,  11689,  12291, 

12292 

591 .  12292 

713 . 12293 

Proposed  Rules: 

300 . 9131, 11812 

7  CFR 


1  . . . . . 12673 

2  . . . . .  8252,  11689 

29 . . .  9585 


73 . 

78 . . 

92 . 

112 . 

113 . 

350  . 

351  . 

354  . 

355  . 

362 . — . 

Proposed  Rules: 

54 . 

97 . 

317  . 

318  . 


.  10544 

8787.  11144,  12307 

.  11690 

.  11145 

.  11145 

.  11147 

.  11147 

.  11148 

.  11148 

- 11148 


11204 

10571 

8807 

8807 


107 .  9134,  10683 

121 .  10332 

123 .  10684 

308  .  8252 

309  .  8252,  8507 

Proposed  Rules: 

112  .  9488 

113  .  9488 

120  .  12720 

121  .  11584,  12721 

14  CFR 

13 . 10333 

25 . 10338 

36 .  8722 


viii 
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27,  1979 


FEOEtAL  tEGISTER 


14  CFR— ConUfHMd 


17CFR 


21  CFR— ContimMd 


39 . .  9136, 

9587,  9590-9593,  10340,  10904, 

11569. 11570, 11969,  11970 

71 .  8507- 

8508,  9137-9139,  9594,  9595, 

10340, 11571-11573, 11970-11972, 
12675 

73 .  9139,  9596, 11573,  11574 

91 .  10338, 10903, 10905,  11575 

95  .  8508 

97 .  9596,  11972 

121 .  9598,  11974,  11976 

129 .  11976 

302 .  8254 

1214 .  9790 


Proposed  Rules: 

Ch.  n .  10938,  12330 


37, 

39. 

71, 


.  9155 

.  9156, 

9617,  10410,  12025,  12026 

.  9157, 

9617-9622.  10938,  11585- 

11587,  12026, 12027,  12721 


73 . 

.  12028 

75 _ 

.  9157 

121  ... 

. .  9159,  9160,  10938 

129 .... 

. r.. 

.  9160 

207  ... 

.  8266,  11215 

208  ... 

.  8266,  11215 

212  ... 

.  8266,  11215 

214  ... 

.  8266,  11215 

221  ... 

_  11225,  12029 

223 .... 

.  8266 

241 .... 

.  11833 

371 .... 

.  11215 

372a.. 

. .  11215 

373 .... 

.  11215 

378 .... 

. . .  11215 

378a .. 

.  11215 

399  ..M 

iiRsa 

1221 .. 

. . 

.  8267 

15  CFR 

1« . 

.  82.54 

369 _ 

_  11576 

370 . 

_  12675 

371 _ 

_  10340 

923 _ 

_ 

.  8378 

930 . 

_  10502 

Proposed  Rxn.Es: 

904 .... 

. .  9623 

16  CFR 

1 . 

.  11690 

2 . 

.  10684 

3 . 

.  11978 

4..... . 

.  11978 

13 . 

9141,  9469-9471 

600 . 

.  9471 

1303 . 

.  8514 

1500 . 

.  12308,  12636 

1701 . 

.  11979 

Proposed  Rules: 

13 . 

.  9493, 

9495, 

9497, 

9623,  10572, 

11709, 

11834 

437 ... 

.  11834 

443 .... 

.  8268 

1201. 

.  10700 

1505 .. 

.  10575 

1701 .. 

.  12029 

140  .  9143 

200 .  11980 

211 .  9599 

229  .  9602 

230  .  10548 

231  . 9599 

239.................. .  10548 

240  . . .  10550.  11542,  11981 

241  .  9599, 11542 

Proposed  Rxn.Es: 

210 _  9823, 10876,  12334 

230  _  9823, 10701,  10876 

231  .  8807, 10888 

239  .  9823,  10876,  10888 

240  _  8269,  8807  9271,  9823,  10876 

241  .  8807,  10288 

249  _  8807,  9823,  10876,  10888 

270 .  12721 

18  CFR 

157 .  11691 

Proposed  Rctles: 

2 .  8270 

154 .  8270 

803 .  12724 

19  CFR 

19  .  10684 

141  .  11815 

153 . 11982 

Proposed  RxnEs: 

101 .  11587 

20  CFR 

404 .  12675 

416 .  11983 

602  .  10311 

603  .  9103 

621 .  10311 

651 .  9103,  10311 

653  .  9092,  10312 

654  .  9103 

655  .  10312 

658 .  9105 

Proposed  Rules: 

404 .  9284,  11714,  12031-12033 

416  .  8555,  9284,  11714,  12033 

21  CFR 

Ch.1 .  11301 

2 .  11316 

5 .  11694, 11695 

14 . 11149 

81 .  8796 

101 .  8793 

103 .  9272 

105 .  10551 

131 .  11150 

139 .  11695 

146 .  10552,  11695 

172  .  11696 

173  .  11317 

175  .  11697 

176  . 11698 

182 .  11697, 11698 

184.-. .  11698 

186 .  11698 

189 .  11317 


250 . 10551 

300 . 11317 

310 .  10553 

314. .  8797 

431 . 9792 

433 .  11150 

436 .  9799. 11151 

440 .  9799,  9800 

442 .  9800 

444 - 9801 

446 . 11151 

449 .  9800 

452 .  9800 

455 .  9801,  9802 

460  .  9792 

500 .  9802,  11317,  12310 

510 .  9803, 11175, 11698 

520 _ _  8797,  9804,  10553, 11176,  11177, 

12311 

522 .  9272,  9804,  11176 

524 .  11176 

526 .  10554 

539  .  11177 

540  .  11700 

546 .  11177 

558 .  9803, 11176 

573 .  11181, 11700 

610 .  10554 

640 .  9804, 12311 

660 .  10554 

700  .  11317 

701  .  10559 

801 .  11318 

813 .  12311 


Proposed  Rxn.Es: 


109  .  8808 

131 .  11226 

133 .  9823 

150 .  9823 

166 .  9823 

172 .  8808 

182  .  8808,  8809,  9823, 11227 

184 .  8808, 

8809,  9823,  10577,  11227 

186 .  9823 

193 .  9319 

320 .  11227 

436 .  11714 

448 .  11714 

455 .  11715 

514 .  9829 

558 .  11716 

610 .  11716 

680 .  11716 

740 .  9830 

820 .  9320 

1308 .  11588 


23  CFR 

1204 . 

Proposed  Rxn.Es: 

Ch.  I . 

24  CFR 

0 . 

200 . 

203 . 

213 . 

234  . 

235  . 

570  . 

571  . 


9143 

10578 


.  8255 

.  9475 

.  8798 

.  8798 

.  8798 

.  9273 

8434,  8450,  8476 
. .  12222 
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24  CFR— Continued 


30  CFR— Continued 


33  CFR— Continued 


ftilR 

1914ZZZZZZr*i^^^^^^  12675 

1915  .  11184 

1916  .  10905, 11193,  11194 

1917  .  10906, 11488 

1920 .  10906-10908 

2205 .  8764 


Proposed  Rules: 

81 .  11589 

1917 .  11499 

11660-11670,  11788-11798, 

11928-11952, 12192-12215 

25  CFR 

73 . 8798 

183 . 11815 

191 . 8799 

221 . 8799 

231 .  11983 

Proposed  Rules: 

43p .  8555 

113 .  8557 

277 .  12034 


26  CFR 


20 

21 

22 

23 

24 

25 

26 

27 

28 
29 

31 

32 


35.. 

36.. 

50.. 

55.. 

56.. 

57.. 

70.. 

71.. 

74.. 

75.. 

77.. 

90.. 
231 


1 .  9475, 10685,  11195 

Proposed  Rules: 

1 . 10411, 

10704, 10939,  11589, 12038,  12336 

20 .  12336 

301 .  12038 


27  CFR 


71 .  10687 

Proposed  Rules: 

6  .  8270 

8 .  8270 

47 .  11745 

178  . 11742 

179  .  11742 


Proposed  Rules: 

40  . 

41  _ 

43  _ 

44  . 

55  . 

56  . 

57  . 

81 . 

82 . 

100 _ 

31  CFR 

52 . 

223 . 


26  CFR 

0 .  8256 

Proposed  Rules: 

50 . . 9131, 11812 


Proposed  Rules: 

51 . 

103 . 

32  CFR 


12314 

12314 

12315 
12315 
12315 
12315 

12315 

12316 
12316 

12316 

12317 
12317 
12317 

12317 

12318 
12318 
12318 
12318 

12318 

12319 
12319 
12319 

12319 

12320 
12320 
10341 


9108 

9109 

9113 

9114 
9114 
9114 
9114 
9108 
9111 
9120 


9807 

12677 


9320 

10940 


29  CFR 

521 . 

1902 . 

1910 . 

1952 . 

2520 . 

2610 . 

2700 . 

Proposed  Rules: 

1607  . . 

1910 _ 

2510 _ 

2610 _ 


12311 

11195 

11514 

9806 

10130 

10559 

10320 


.  9131, 11812 

9830,  9831,  11227 

.  10579 

. .  10580 


186 . 

256 . 

268 . 

706 . 

763 . 

888h . 

Proposed  Rules: 

Ch.  XIV . 

288 . 

1460 . 

1469 . 

1806 . 


.  12678 

.  12680 

.  11196 

8256,  12681 

.  11815 

.  10908 


12039 

8271 

10581 

10581 

10940 


33  CFR 


30  CFR 


I  .  12312 

II  .  12312 

15  . 12313 

16  . 12313 

17  . . ; . .  12313 

18  . 12313 

19  . 12314 


3 .  8515 

87 .  10911 

117 .  8516-8517, 11983 

161 .  12257 

165 .  10342,  12682 

181 .  9766 

209 .  8257 

402 .  11672 


Proposed  Rules: 


Ch.  1 .  12840 

117  .  8559,  9625 

183 .  9260 

207 .  10942 

35  CFR 

10 .  11577 

36  CFR 

215 .  11827 

Proposed  Rules: 

7  .  9321,  12042 

37  CFR 

202 .  11701,  12320 

38  CFR 

2  .  10560 

3  .  11703 

14 .  10560 

36 .  9274 

Proposed  Rules: 

21  .  9322,  10581,  10706 

36 .  10583 

39  CFR 

Proposed  Rxtles: 

111 .  9831, 12044 

40  CFR 

33 .  10342 

52 .  9274 

9275!  9603,  11819 

60.  8799, 9276, 9452, 10866, 11984, 12324 

61 .  8799 

81 .  8962 

87 . 12614 

116 . 10474 

117... . .; 10484 

118  .  10485 

119  .  10491 

180 .  12682 

205 _  12326 

436 . 9808 

710 .  9254 

712 .  11318 

762 .  11318 

Proposed  Rules: 

51  .  8809-8810,  9162 

52  _  10707-10709,  11834,  12047 

87 .  12615 

116  .  10474 

117  .  10484 

118  .  10485 

119  .  10491 

141  .  9163,  10942 

162 .  11590 

180 .  9163 

9165,  9323,  10943,  12725 

205  .  10822,  12047 

228 .  8811 

257 .  12726 

413 .  9324 

423 .  8812 


41  CFR 

Ch.  101 

1-3 _ 

1-12 . 


10342 

11986 

11986 


X 
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41  CFR 


45  CFR— Continued 


49  CFR— Continued 


8-4 . 

15-7 .... 
101-21 
101-25 
101-45 
114-43 
114-44 
114-45 
114-46 


8258 

9278 

11820 

8800 

11820 

11577 

11580 

11580 

11582 


Proposed  Rules: 

9-1 . 

50-202 . 

60-3 . 

101-11  . 

114-150  . 


.  12727 

.  12337 

9131.  11812 

.  12731 

.  8272 


42  CFR 

123 . 

405 . 

448  . 

449  . 

450  . 

Proposed  Rules: 

71 . 

110 . 

122 . 

123 . 

460 . 


.  10100 

.  8258 

.  9810 

8800.  9810 

8801,  9817 


.  12338 

11472.  12339 

.  11229 

.  11229 

.  8813 


43  CFR 

Ch.  II . 

32 . 

419 . 

2920 . 

6260 . 

Public  Land  Orders: 

5631  . 

5632  . 

Proposed  Rules: 

14 . 

1600 . . 

2880 . . 

3250 . . 

45  CFR 

16 . 

100a . 

172 . 

179 . 

201 . 

1061 . 

1069 . 

1622 . 

Proposed  Rules: 

90 . 

102 . 

115  . 

116  . 

116d . 

126 . 

130 . 

161 . 

180 . 

190 . 

205 . 


11821 

12266 

11821 

11822 

11822 


11992 

11992 


12339 

8814 

8770 

12260 


.  9264 

.  9242 

.  11703 

.  9242 

.  9265 

9476. 9818 

.  10911 

.  11198 


8756 

8561 

8561 

8561 

8561 

12048 

8561 

8561 
11676 
12048 

8562 


Proposed  Rules— Continued 


282 . 11719 

1608 .  11241 

1612  .  11241 

1613  .  11241 

1614  .  11241 

1620 .  11241 

46  CFR 

148 .  8760.  11583 

160 .  9769. 10913 

502 .  11992 

Proposed  Rules: 

4 . 9165 

93 . 10946 

157 . 12218 

188 .  12218 

187 .  12218 

511  . 11590 

512  . 12345 

47  CFR 

1  .  10342 

2  .  12882 

64 .  11704 

73 .  8805.  9280. 10342.  11704 

81 .  10344 

89 .  10697.  11822 

91 .  8518.  10368. 11822.  11993 

93 .  11993 

97 .  12682 

Proposed  Rules: 

2 .  9500 

61 .  11719 

63 .  9505 

67 .  11835 

73  .  8273 

8274.  8815.  8816.  9509-9511. 
10413.  10710.  10943.  10944. 
11724.  11835.  11836.  12346 

74  .  9500 

76 .  8275 

78 .  9500 

81  .  10414.  11836 

91 .  12048 

93 .  12048 

49  CFR 

Ch.  II .  12691 

Ch.  V .  10918 

25 .  10913 

171  .  10917 

172  .  8519. 10917 
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presidentiol  documents 

[3195-01] 

Title  3 — The  President 

PROCLAMATION  4557 

Pan  American  Day  and  Pan 
American  Week,  1978 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  one  hundred  and  fifty  years  the  nations  of  the  Western 
Hemisphere  have  recognized  that  peace  and  understanding  can  be  achieved 
only  if  we  are  willing  to  put  aside  our  differences  and  join  together  to  solve 
our  problems  and  share  our  opportunities.  Drawing  upon  a  common  heritage 
and  shared  hopes  for  the  future,  the  nations  of  the  Americas  constantly  seek 
ways  to  strengthen  their  ties  with  each  other.  Their  success  in  achieving  these 
goals  is  due  in  large  measure  to  the  Organization  of  American  States,  the 
world’s  oldest  regional  organization. 

Through  the  Organization  of  American  States  we  in  the  Western  Hemi¬ 
sphere  have  developed  a  unique  system  of  cooperation  which  promotes  politi¬ 
cal  understanding,  economic  progress  and  social  justice.  An  organization  of 
great  vitality  and  adaptability,  it  is  now  responding  vigorously  to  the  new 
challenges  of  the  last  quarter  of  the  twentieth  century.  For  these  reasons,  the 
United  States  continues,  and  will  continue,  to  lend  its  full  support  to  the 
Organization  of  American  States  and  the  Inter-American  System.  Accordingly, 
it  is  appropriate  that  we  join  with  its  other  members  in  reaflirming  our  mutual 
commitment  to  friendship,  trust  and  cooperation. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Friday,  April  14,  1978,  as  Pan  American  Day, 
and  the  week  beginning  April  9,  1978  as  Pan  American  Week  and  call  upon  all 
Americans  to  honor  these  observances  with  ceremonies  and  activities  that  will 
reflect  the  continuing  commitment  of  the  United  States  of  America  to  a 
peaceful  and  productive  relationship  among  the  nations  and  peoples  of  the 
Western  Hemisphere. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


[FR  Doc.  78-8180  FUed  3-24-78;  11:07  am] 
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[3410-01] 

Till*  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Investigatory  Subpoenos 

AGENCY;  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  changes 
the  title  of  the  Director,  Office  of  In¬ 
vestigation  to  the  Inspector  General  in 
accordance  with  a  reorganization  of 
the  Department  that  consolidated  the 
Offices  of  Investigation  and  Audit  into 
the  Office  of  the  Inspector  General. 
In  addition,  it  has  been  determined 
that  the  authority  of  the  Inspector 
General  to  conduct  timely  and  effec¬ 
tive  investigations  is  hampered  by  his 
inability  to  issue  subpoenas  in  connec¬ 
tion  with  investigations  of  any  Depart¬ 
mental  program  where  the  Secretary 
is  authorized  by  statute  to  issue  a  sub¬ 
poena.  This  document,  thus  authorizes 
the  Inspector  General  to  issue  investi¬ 
gatory  subpoenas  in  connection  with 
any  investi^tion  where  a  statute  au¬ 
thorizes  the  issuance  of  such  a  sub¬ 
poena. 

EFFECTIVE  DATE:  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  J.  Scott.  Office  of  the  Inspec¬ 
tor  General,  U.S.  Department  of  Ag¬ 
riculture,  Washington.  D.C.  20250, 
202-447-7431. 

SUPPLEMENTARY  INFORMATION: 
Section  1.29  of  Title  7,  Code  of  Federal 
Regulations  delegates  authority  to  the 
Director,  Office  of  Investigation,  to 
issue  subpoenas  with  respect  to  inves¬ 
tigations  involving  the  Federal  Meat 
Inspection  Act  of  the  Poultry  Prod¬ 
ucts  Inspection  Act. 

Accordingly,  { 1.29  is  amended  by  re¬ 
vising  the  second  sentence  of  para¬ 
graph  (a)  to  read  as  follows: 

S  1.29  Subpoenas  relating  to  investigations 
under  statutes  administered  by  the  Sec¬ 
retary  of  Agriculture. 

(a)  Issuance  of  subpoena.  •  •  •  Upon 
request  of  any  representative  of  the 
Secretary  involved  in  connection  with 


the  investigation,  such  subpoena  may 
be  issued  by  the  Secretary,  the  Inspec¬ 
tor  General,  or  any  Departmental  offi¬ 
cial  authorized  pursuant  to  Part  2  of 
this  title  to  administer  the  program  to 
which  the  statute  relates,  if  the  offi¬ 
cial  who  is  to  issue  the  subpoena  is  sat¬ 
isfied  as  to  the  reasonableness  of  the 
grounds,  necessity  and  scope  thereof: 
Provide^  however.  That  the  authority 
to  issue  subpoenas  may  not  be  delegat¬ 
ed  or  redelegated  by  the  head  of  an 
agency.  • •  • 

•  •  •  •  • 

(5  D.S.C.  301.) 

Done  at  Washington,  D.C.,  this  21st 
day  of  March  1978. 

Bob  BERGLAin), 
Secretary  of  Agriculture. 

IPR  Doc.  78-7973  PUed  3-24-78;  8:45  am) 


[4410-10] 

Titia  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 

PART  214— NONIMMIGRANT 
CLASSES 

Extension  of  Stay  for  Nonimmigrant 
Visitors  for  Pleasure  (B-2) 

AGENCY:  Immigration  and  Natural¬ 
ization  Service.  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration 
and  Naturalization  Service  which  will 
make  nonimmigrant  visitors  for  plea¬ 
sure  eligible  to  apply  for  extensions  of 
stay.  This  eligibility  was  withdrawn  in 
1975  because  of  a  need  to  reduce  the 
volume  of  applications  for  adjudica¬ 
tion  in  the  Examinations  area  due  to 
manpower  considerations.  However, 
experience  since  that  time  has  shown 
that  this  action  did  not  save  manhours 
in  the  Examinations  area;  rather,  it 
tended  to  increase  Service  workloads 
in  other  operational  areas.  Therefore, 
eligibility  to  apply  for  extension  of 
stay  will  be  restored  to  nonimmigrant 
visitors  for  pleasure.  In  addition,  these 
regulations  will  be  amended  to  provide 
that  the  initial  period  of  admission 
which  may  be  authorized  for  either  a 


visitor  for  pleasure  or  a  visitor  for 
business  may  be  up  to  1  year  in  the  in¬ 
terest  of  imiformity  of  treatment  for 
such  visitors.  Finally,  the  affected  sec¬ 
tions  of  these  regulations  will  be  re¬ 
drafted  for  clarity  of  expression. 
These  amendments  are  intended  to 
benefit  nonimmigrant  visitors  for  busi¬ 
ness  or  pleasure  by  extending  the 
period  of  initial  admission  to  1  year;  to 
benefit  the  nonimmigrant  visitor  for 
pleasure  by  permitting  him  an  oppor¬ 
tunity  to  apply  for  extension  of  tem¬ 
porary  stay;  and  to  simplify  the  lan¬ 
guage  of  the  regulation. 

EFFECTIVE  DATE:  March  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service,  425  I  Street  NW., 
Washincrton,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
On  January  16,  1975,  at  40  FR  2794, 
the  Immigration  and  Naturalization 
Service  published  an  amendment  to  8 
CFR  214.1(a)  which  made  nonimmi¬ 
grant  alien  visitors  for  pleasure  ineligi¬ 
ble  for  extension  of  stay.  This  hile 
became  effective  on  February  16, 1975. 
The  amendment  was  made  because 
manpower  considerations  at  that  time 
required  the  Service  to  reduce  its 
workload  of  applications  requiring  ad¬ 
judication  in  the  Examinations  Divi¬ 
sion.  Experience  has  shown  that  this 
action  did  not  appreciably  reduce  the 
adjudications  workload  but  shifted  ad¬ 
ditional  workloads  to  other  Service 
operational  activities,  thus  negating 
any  manpower  savings  which  may 
have  resulted.  For  that  reason,  the 
Service  is  amending  8  CFR  214.1  to 
make  nonimmigrant  visitors  for  plea¬ 
sure  eligible  to  file  applications  for  ex¬ 
tension  of  stay. _ 

Existing  8  CFR  214.2(b)  provides 
that  a  B-1  visitor  may  be  admitted  for 
an  initial  period  of  not  more  than  6 
months  and  may  be  granted  extension 
of  temporary  stay  in  Increments  of  not 
more  than  6  months.  The  existing  reg¬ 
ulation  also  provides  that  a  B-2  visitor 
shall  ordinarily  be  admitted  for  a 
period  of  not  more  than  6  months,  but 
may  be  admitted  for  a  longer  period 
not  exceeding  1  year  if  the  admitting 
Immigration  officer  determines  that 
emergent,  compelling,  or  other  special 
circumstances  exist  warranting  such 
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longer  admission  period.  This  final 
rule  will  revUse  §  214.2(b)  to  provide 
that  a  B-1  or  B-2  visitor  may  be  ad¬ 
mitted  for  an  initial  period  of  not 
more  than  1  year  and  may  be  granted 
extension  of  temporary  stay  in  incre¬ 
ments  of  not  more  than  6  months.  The 
remaining  provisions  of  existing 
§  214.2(b)  will  be  deleted  as  unneces¬ 
sary. 

Finally,  the  following  editorial  revi¬ 
sions  will  be  made  to  §  214.1(a). 

(a)  The  first  sentence  will  be  divided 
into  several  smaller  sentence  for  clar- 

'  ity  and  simplification. 

(b)  The  second  sentence  will  be  di¬ 
vided  into  smaller  segments  for  clarity 
and  designated  as  subparagraph  (b) 
captioned  “Readmission  of  nonimmi¬ 
grant  aliens  to  complete  unexpired  pe¬ 
riods  of  admission  or  extension  of 
stay.” 

(c)  The  third  through  eighth  sen¬ 
tences  will  be  designated  as  subpara¬ 
graph  (c)  captioned  “Extension  of 
stay.”  This  subparagraph  will  include 
the  restoration  of  eligibility  for  B-2 
visitors  to  obtain  extension  of  stay, 
and  will  provide  that  applications  for 
extension  of  stay  for  nonimmigrant 
aliens  classified  imder  sections 
lOKaKlS)  (F)  and  (J)  of  the  Act  shall 
be  filed  on  Form  1-538  or  DSP-66,  re- 
sp6c^iv0ly« 

Also,  existing  8  C7FR  214.1(b)  will  be 
redesignated  §  214.1(d).  and  §  214.1(c) 
will  be  redesignated  §  214.1(e),  and  will 
be  republished  without  change. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  are  hereby  pre¬ 
scribed  to  Chapter  I  of  Title  8  of  the 
(^ode* of  Federal  Regulations: 

1.  Section  214.1  is  revised  to  resul  as 
follows: 

S  214.1  Requirements  for  admission,  ex¬ 
tension,  and  maintenance  of  status. 

(a)  General.  Every  nonimmigrant 
alien  who  applies  for  admission  to,  or 
an  extension  of  stay  in,  the  United 
States,  shall  establish  that  he,  is  ad¬ 
missible  to  the  United  States,  or  that 
any  ground  of  inadmissibility  has  been 
waived  under  section  212(dK3)  of  the 
Act.  Upon  application  for  admission, 
the  alien  shall  present  a  valid  passport 
and  valid  visa  unless  either  or  both 
documents  have  been  waived.  Howev¬ 
er,  an  alien  applying  for  extension  of 
stay  shall  present  a  passport  only  if  re¬ 
quested  to  do  so  by  the  Service.  The 
passport  of  an  alien  applying  either 
for  admission  or  extension  of  stay 
shall  be  valid  for  a  minimum  of  six 
months  from  the  expiration  date  of 
the  contemplated  period  of  stay, 
unless  otherwise  provided  in  this  chap¬ 
ter.  A  nonimmigrant  alien  applying 
for  admission  or  extension  of  stay 
shall  agree  to  abide  by  all  the  terms 
and  conditions  of  his  admission  or  ex¬ 
tension.  He  shall  also  agree  to  depart 
the  United  States  at  the  expiration  of 
his  authorised  period  of  admission  or 


extension,  or  upon  abandonment  of 
his  authorized  nonimmigrant  status. 
At  the  time  a  nonimmigrant  alien  ap¬ 
plies  for  admission  or  extension  of 
stay  he  shall  post  a  bond  on  Form  I- 
352  in  the  sum  of  not  less  than  $500, 
to  insure  the  maintenance  of  his  non¬ 
immigrant  status  and  his  departure 
from  the  United  States,  If  required  to 
do  so  by  the  District  Director,  Immi¬ 
gration  Judge,  or  Board  of  Immigra¬ 
tion  Appeals. 

(b)  Readmission  of  nonimmigrants 
under  section  lOliaKlS)  (F)  or  (J)  to 
complete  unexpired  periods  of  previ¬ 
ous  admission  or  extension  of  stay.  A 
nonimmigrant  applying  for  readmls- 
sion  to  the  United  States  under  sec¬ 
tion  101(aK15)  (F)  or  (J)  of  the  Act 
whose  nonimmigrant  visa  is  considered 
automatically  revalidated  pursuant  to 
22  CFR  41.125(f)  shall,  if  otherwise  ad¬ 
missible.  be  admitted  for  the  unex¬ 
pired  period  of  stay  authorized  prior 
to  his  earlier  departure,  if  he  satisfies 
the  following  conditions:  (1)  he  is  ap¬ 
plying  for  readmission  after  an  ab¬ 
sence  from  the  United  States  not  ex¬ 
ceeding  30  days  solely  in  contiguous 
territory  or  adjacent  islands;  (2)  he  is 
in  possession  of  a  valid  passport;  and 
(3)  he  presents,  or  is  the  accompany¬ 
ing  spouse  or  child  of  the  alien  who 
presents,  a  Form  1-94,  a  current  Form 
1-20,  or  a  current  Form  DSP-66,  as  ap¬ 
propriate,  issued  to  him  in  connection 
with  his  previous  admission  or  stay. 
Such  Form  1-94,  Form  1-20,  or  Form 
DSP-66  must  show  the  unexpired 
period  of  the  alien’s  stay  properly  en¬ 
dorsed  by  the  Service,  school  official, 
or  exchange  program  sponsor. 

(c)  Extension  of  stay.  The  nonimmi¬ 
grant  alien  defined  in  section 
101(aK15KA)  (1)  or  (li)  or  (G)  (i),  (ii). 
(iii),  or  (iv)  of  the  Act  is  admitted  for 
as  long  as  such  alien  continues  to  be  so 
recognized  by  the  Secretary  of  State, 
and  is  not  required  to  obtain  extension 
of  stay.  The  nonimmigrant  alien  de¬ 
fined  in  section  101(aK15)  (C).  (D),  or 
(K)  of  the  Act.  or  who  was  admitted  in 
transit  without  visa,  is  ineligible  for 
extension  of  stay.  Nonimmigrant 
aliens  defined  in  section  101(a)(15)  (F) 
and  (J)  of  the  Act  shall  apply  for  ex¬ 
tension  of  stay  only  on  Form  1-538 
and  Form  DSP-66,  respectively.  Aliens 
in  all  other  nonimmigrant  classes  shall 
apply  for  extension  of  stay  on  Form  I- 
539.  The  application  should  be  submit¬ 
ted  at  least  fifteen  days  and  not  more 
than  sixty  days  prior  to  expiration  of 
the  currently  authorized  stay;  and  it 
may  be  granted  or  denied  by  the  dis¬ 
trict  director  or  officer  in  charge. 
There  shall  be  no  appeal  from  his  de- 
ci8i(m.  A  separate  application  must  be 
executed  and  submitted  for  each  alien 
seeking  extension  of  stay;  however,  re¬ 
gardless  of  whether  or  not  they  ac¬ 
companied  the  applicant  to  the  United 
States,  the  spouse  and  minor  unmar¬ 
ried  children  having  the  same  nonim¬ 


migrant  classification  may  be  included 
in  the  application  without  additional 
fee.  Extensions  granted  to  members  of 
a  family  group  shall  be  for  the  same 
period;  if  one  member  is  eligrible  for 
only  a  six-month  extension  and  an¬ 
other  for  a  twelve-month  extension, 
the  shorter  period  shall  govern.  If  fail¬ 
ure  to  file  a  timely  application  is 
found  to  be  excusable,  an  extension  of 
stay  may  be  granted  but  it  shall  date 
from  the  time  of  expiration  of  the  pre¬ 
viously  authorized  stay.  When  because 
of  conditions  beyond  his/her  control 
or  other  special  circumstances,  a  non¬ 
immigrant  needs  an  additional  period 
of  less  than  thirty  days  beyond  the 
previously  authorized  stay  within 
which  to  effect  departure,  such  time 
may  be  granted  without  the  filing  of  a 
formal  application.  For  procedures  on 
cancellation  and  breaching  of  bonds, 
see  Part  103  of  this  chapter. 

(d)  Termination  of  Status.  •  •  • 

(e)  Employment  *  •  • 

2.  Section  214.2(b)  will  be  revised  to 
read  as  follows: 

§  214.2  Special  requirements  for  admis¬ 
sion,  extension,  and  maintenance  of 
status. 

•  •  #  •  • 

(b)  Visitors.  The  classificatimi  of 
visitors  in  the  Act  has  been  subdivided 
for  visa,  admission,  and  extension  pur¬ 
poses  into  visitors  for  business  (B-1) 
and  visitors  for  pleasiu^  (B-2).  A  B-1 
or  B-2  visitor  may  be  admitted  for  an 
initial  period  of  not  more  than  1  year 
and  may  be  granted  extensions  of  tem¬ 
porary  stay  in  increments  of  not  more 
than  6  months. 

•  •  *  •  • 

(Secs.  103,  214(a);  (8  U.S.C.  1103, 1184(a)).) 

'These  amendments  are  published  in 
accordance  with  section  552  of  Title  5 
of  the  U.S.  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28 
CFR  0.106(b)  and  8  CFR  2.1.  Compli¬ 
ance  with  the  provisions  of  section  553 
of  Title  5  of  the  U.S.  Code  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  in  this  in¬ 
stance  because  the  substantive  amend¬ 
ments  relieve  restrictions  and  confer 
benefits  on  the  persons  affected  there¬ 
by.  and  the  revisions  to  the  language 
of  the  regulation  are  editorial  in 
nature. 

Effective  date.  The  amendments  pre¬ 
scribed  in  this  order  become  effective 
on  March  27.  1978. 

Dated;  March  21. 1978. 

Lbonel  j.  Castillo. 
Commissioner  of  Immigration, 
and  Naturalization. 

(FR  Doc.  78-7926  PUed  3-24-78;  8:48  amJ 
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THI*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  78-EA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Terminal  Control  Area; 
New  York,  N.Y. 

Correction 

In  FR  Doc.  78-3522  appearing  at 
page  8507  in  the  issue  for  Thursday, 
March  2.  1978,  and  corrected  at  page 
10340  In  the  issue  for  Monday,  March 
13,  1978,  in  the  second  line  from  the 
bottom.  “B”  should  read  “J”. 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  370— EXPORT  LICENSING  GEN- 
ERAL  POUCY  AND  RELATED  IN¬ 
FORMATION 

Request  for  Notification  of  COCOM 
Review  of  Application 

AGENCY;  Office  of  Export  Adminis¬ 
tration,  Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Pinal  Rule. 

SUMMARY:  Certain  proposed  trans¬ 
actions  involving  the  export  or  reex¬ 
port  of  strategic  commodities  or  tech¬ 
nical  data  to  destinations  in  Country 
Groups  Q,  W,  and  Y '  must  be  referred 
to  the  international  security  export 
control  system  through  its  Coordinat¬ 
ing  Committee  (COCOM).  This  pro¬ 
cess  usually  requires  five  weeks  in  ad¬ 
dition  to  the  normal  processing  time 
for  a  QWY  destination  application. 
Because  some  applicants  whose  com¬ 
modities  have  a  long  production  lead 
time  may  wish  to  be  informed  when 


‘C)ountry  Group  Q  consists  of  Romania; 
Coimtry  Group  W  consists  of  Poland;  and 
Country  Group  T  consists  of  Albania,  Bul¬ 
garia.  Czechoslovakia,  Bstonla,  German 
Democratic  Republic  (including  East 
Berlin).  Hungary,  Laos,  Latvia,  Lithuania, 
Outer  Mongolia,  People’s  Republic  of  China 
(excluding  R^ubllc  of  China),  and  Union  of 
Soviet  Socialist  Republics. 


RULES  AND  REGULATIONS 

this  referral  takes  place,  the  Export 
Administration  Regulations  are  re¬ 
vised  to  provide  a  uniform  means  of 
making  such  a  request. 

EFFECTIVE  DATE  OP  ACTION: 
March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Charles  C.  Swanson.  Director, 
Operations  Division,  Office  of 
Export  Administration.  Department 
of  Commerce.  Washington,  D.C. 
20230,  telephone:  202-377-4196. 

Accordingly,  Part  370  of  the  Export 
Administration  Regulations  (15  CFR 
Part  370)  is  amended  by  adding  a  new 
§  370.11(c)  to  read  as  follows: 

§  370.11  Information  to  exporters. 

•  •  •  •  * 

(c)  Request  for  Notification  of 
COCOM  Review  of  Application.  (1) 
The  United  States  participates  in  an 
international  security  export  control 
system.  The  Coordinating  Conunittee 
(COCOM)  of  this  system  reviews  pro¬ 
posed  transactions  to  export  or  reex¬ 
port  certain  strategic  commodities  or 
technical  data  to  Country  Groups  Q, 
W,  and  Y.  Referral  to  COCOM  will 
add  approximately  five  weeks  to  the 
usual  QWY  processing  time. 

(2)  Upon  request,  the  Office  of 
Export  Administration  will  inform  the 
applicant  when  the  proposed  transac¬ 
tion  set  forth  in  a  specific  application 
has  been  forwarded  to  the  Coordinat¬ 
ing  Committee.  To  request  such  notifi¬ 
cation.  enter  the  phrase  "COCOM  Re¬ 
ferral  Notification  Requested"  in  Item 
12  of  Form  DIB-622P,  Application  for 
Export  License,  or  in  Item  10  of  Form 
DIB-699P,  Request  to  Dispose  of  Com¬ 
modities  or  Technical  Data  Previously 
Exported,  as  appropriate.  If  a  reexport 
authorization  request  is  made  by 
letter,  include  the  request  in  the 
letter. 

•  •  •  «  • 

(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  PR  35823  (1977);  Department  Organiza¬ 
tion  Order  10-3.  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  FR 
•4716(1977).) 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-7990  FUed  3-24-78;  8:46  am] 
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[1505-01] 

Title  20 — Employee's  Benefits 

CHAPTER  III— SOQAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Regulation  No.  4] 

part  404— federal  6ld  age,  sur¬ 
vivors,  AND  DISABIUTY  INSUR¬ 
ANCE  (1950 - ) 

Deleting  Out-of-Date  Regulations 

Correction 

In  FR  Doc.  77-37004,  appearing  at 
page  64886  in  the  Federal  Register  of 
Thursday,  December  29,  1977,  at  page 
64888  in  §  404.1013(e),  the  word  "ex¬ 
pected"  in  the  introductory  text  and 
subparagraph  (2)  should  be  changed 
to  "excepted." 


[4210-01] 

Title  24— Housing  and  Urbon 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

subchapter  8— national  flood 

INSURANCE  PROGRAM 
[Docket  No.  FI  4038] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi¬ 
ties  where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli¬ 
ance  with  the  flo<xl  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Inst¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re¬ 
quires  the  purchase  of  flood  insurance 
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as  a  condition  of  Federal  financial  as¬ 
sistance  if  such  assistance  is:  (1)  for  ac¬ 
quisition  and  construction  purposes, 
and  (2)  for  property  located  in  a  spe¬ 
cial  flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan¬ 
cial  assistance  can  legally  be  provided 
for  acquisition  or  construction  in  these 
areas  unless  the  community  has  en¬ 
tered  the  program  and  insiu^ce  is 
purchased.  Accordingly,  for  communi¬ 
ties  listed  under  this  part  such  restric¬ 
tion  exists  as  of  the  effective  date  of 


suspension  because  insurance,  which  is 
required,  cannot  be  purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
UJS.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the  Na¬ 
tional  Flood  Insurance  Program  (42 
UH.C.  4001-4128)  unless  an  appropri¬ 
ate  public  body  shall  have  adopted 
adequate  flood  plain  management 
measures  with  effective  enforcement 
measures.  The  communities  suspended 
in  this  notice  no  longer  meet  that  stat¬ 
utory  requirement  for  compliance 
with  program  regulations  (24  CFR 
Part  1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the  ef¬ 


fective  date  in  the  list  below. 

The  Federal  Insiu-ance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
imnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6  List  of  Suspended  Communities. 


State 

County 

Location 

Effective  date  of  authdrlsatlon  of  sale  of 
flood  Insurance  for  area 

Hasard  area 
Identified 

Community 

No. 

- 

• 

• 

•  • 

Lodi,  dty  . . 

•  • 

Mar.  34, 1972,  emergency;  Mar.  1. 1978,  reg- 

Apr.  5, 1974 

• 

060300B 

TVt 

ular  Apr.  3, 1978,  suspended 
—  Dec.  31,  1970,  emergencr  Mar.  15.  1974, 

Oct  3. 1975 
June  2a  1974 

885044A 

regular  Apr-  S.  1978,  suspended. 

Georgia .............. _ _ _  Carrol .  Carrollton,  dty  of . .  Mar.  13,  1974.  emergency;  Apr.  3,  1978,  reg-  May  24, 1974  130208B 

ular,  Apr.  3, 1978,  suspended.  Jan.  23, 1976 

Iowa . . .  Clayton  Marquette,  dty  of .................  June  16,  1971,  emergency;  Jan.  21,  1972;  Jan.  19, 1972  195182-C 

regular  Apr.  3, 1978,  suspended. 

Kentucky— Campbell — - -  California,  dty  of.—.....—.  July  3.  1976,  emergency;  Apr.  3.  197a  regu-  Mar.  15, 1974  310038-A 

lar  Apr.  3, 197a  suspended. 

Louisiana . . . .  Caldwell  Parish  Unincorporated  areas _ May  a  1973,  emergency;  Apr.  3,  1978,  regu-  . . .  220044-  A 

lar  Apr.  3, 1978,  suspended. 

Do — . . Conoordla  Parish ................ _ .do _ _ Apr.  30, 1973,  emergency;  Apr.  3, 1978,  regu-  _ — 230053-A 

lar,  Apr.  3. 1978,  suspended. 

Do - - -  — do - -  Ridgecrest,  town  of . . Apr.  30. 1973,  emergencr,  Apr.  3, 197a  regu-  May  2a  1974  230046-B 

lar  Apr.  3, 197a  suspended.  Dec.  5. 1975 

Do - - —  Tensas  Parish - — .... -  Unincorporated  areas... _ Sept.  8, 1974.  emergencr.  Apr.  3. 1978,  regu-  Sept  8, 1974  230215-A 

lar  Apr.  3, 197a  suspended. 

Do . .  West  Baton  Rouge  Parish—  — Ao  — ... -  Apr.  30, 1973,  emergency;  Apr.  3. 1978,  regu-  220289-A 

lar  Apr.  3, 1978,  suq>ended. 

Michigan - - - -  Berrien- . . — .  Benton,  township  of——  Apr.  19, 1973,  emergencr,  Apr.  3. 197a  regu-  June  28, 1974  280031-B 

lar;  Apr.  a  197a  suspended.  Mar.  6, 1978 

Do - - - - — do—...-.—.—  Grand  Beach,  village  of— - ,  emergencr,  Feb-  15,  197a  regular,  June  2a  1974  260268-A 

Apr.  3, 197a  suspended. 

Do - ................ - Huron...- . - . .  Lake,  township  of..-.— - Jan.  30. 197a  emergencr,  Apr.  3, 1978,  regu-  Jan.  31, 1975  380354-B 

lar  Apr.  3, 197a  suspended. 

Do...-.-....-.. ....—_ .  Mushrgon.. -  Inketon.  township  of _ June  25,  1973,  emergencr,  Apr.  3,  197a  reg-  Aug.  a  1974  260159-B 

ular  Apr.  3. 197a  suspended.  June  26. 1976 

Do.-.— .—...... -  Berrien . . .  Sodus,  township  of.—.— . Jan.  23, 197a  emergency;  Apr.  3, 1978,  regu-  Aug.  a  1974  380048-B 

lar  Apr.  3, 197a  suspended.  June  25, 1978 

Minnesota — — — . -  Scott . . — -  Unincorporated  areas.-. - Apr.  14, 1972,  emergencr,  Apr.  8, 197a  regu-  Dec.  20. 1974  270438-A 

lar  Apr.  3. 1978,  suspended. 

Mississippi . . .  Hinds . . - .  Bolton,  tosm  of..—. — —  July  30.  197a  emergencr.  Apr.  3,  197a  reg-  Apr.  2a  1977  280218-B 

ular  Apr.  a  1978,  suspended. 

Do — -.. — . .  Leflore - — -  Itta  Bena,  dty  of..— . Jan.  17, 197a  emergencr.  Apr.  3, 197a  regu-  June  7, 1974  360103-B 

lAn  Apr.  3, 1978»  BUflpcDcML 

Do - .do - Morgan  City,  town  of _ Mu.  1. 1974,  emergency;  Apr.  3,  197a  regu-  Hov.  28. 1974  280104-B 

lar,  Apr.  3, 197a  suspended.  Get  2a  1975 

Do - OmtoH.-.- . .  North  Carrollton,  town  of  —  June  16,  1975,  emergencr,  Apr.  a  1978,  rag-  June  7. 1974  280028-  B 

ular  Apr.  3, 197a  suspended.  July  la  1976 

Do - Terry  mnds - Unineorpotated  areas - May  27,  1975,  emergencr,  Apr.  a  197a  reg-  Feb.  1. 1974  280073-B 

ular  Apr.  3, 197a  suepasded.  Feb.  20. 1978 

Missouri  — — . .  Jackson - Lees’s  Summia  dty  of _ Feb.  a  197a  emergencr.  Apr.  3,  197a  regu-  June  21. 1974  290174-B 

lar  Apr.  a  197a  suspended.  Dee.  a  1975 

Do - Clay . — - . . .  North  Kansas  City,  dty  of-.  Oct  29,  1971,  emergencr,  5far.  5.  1976,  rag-  Mar.  15, 1974  290099-B 

ular  Apr.  3, 197a  suspended.  Nov.  3a  1975 

Nebraska - - „....  Thurston. - Pender,  village  of - Sept  20, 1973,  emergency;  Apr.  3,  197a  reg-  May  3. 1974  310221-B 

ular  Apr.  3, 197a  suspended  July  23. 1976 

North  Carolina - Pasquotank - Elisabeth  aty.  dty  of _ June  30,  1973,  emergencr,  Apr.  3,  197a  reg-  Nov.  8. 1973  370185-B 

ular,  Apr.  3, 1978,  suspended  Oct  a  1975 

Do - CtevdaDd - Shelby,  dty  of - Jan.  17. 197a  emergencr  Apr.  3. 197a  regu-  Jan.  9. 1974  S70084-B 

lar  Apr.  3, 197a  suspended  July  23. 1976 

New  Jeney - Passaic - Bloomlnsdale,  borough  of  —  Oct  a  1970,  emergencr.  Mar.  10. 197a  reg-  Mar.  19. 1972  345384-B 

ular  Apr.  3. 1978,  suspended  July  9, 1978 

Do . . -  Ocean - Brick,  township  of . . June  30. 1970,  emergencr,  Aug.  a  197a  reg-  Aug.  a  1972  84S388-B 

ular  Apr.  3, 197a  suspended  June  10, 1977 

!»-■ . — . -  BurUngton - Burlington,  dty  of - Aug.  7,  1970,  emergencr  July  23. 1971,  reg-  July  23, 1971  34S287-B 

ular  Apr.  3, 1978,  suveoded  Feb.  20, 1978 

July  38. 1977 
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State  County 

Location 

BffecUve  date  of  authorlxaUon  of  sale  of 
flood  insurance  for  area 

Basard  area  Community 
identified  No. 

Do _ 

. . .  . . . . 

— .  Bwlng,  township  of ...— . 

Oct  X  1970,  emergency;  Aug.  26,  1972.  reg- 

Aug.  38, 1973 

346394-A 

ular,  Apr.  3, 1978,  sumended. 

Jan.  30.  1978 

Do . . 

Monmouth . 

....  Highlands,  borousk  of „ 

Dec.  11. 1970,  emergency.  Sept  3, 1971,  reg- 

Sept  3. 1971 

34S397-A 

* 

ular,  Apr.  3, 1978,  su^ymided. 

June  30. 1978 

Do„ . . 

.  — Atlantic . 

....  Ventnor,  dty  of 

Aug.  7, 1970,  emergency,  June  18, 1971,  reg- 

June  18. 1971 

348338-A 

ular,  Apr.  3. 1978,  suspended. 

Dec.  28. 1978 

Do- . 

.—  West  Wildwood,  borough  of.  Sept.  11,  1970,  emergencr,  Dec.  31,  1970, 

Jan.  8. 1971 

346336-B 

regular.  Apr.  3, 1978.  suspended. 

Oct  17. 1978 

Do . — 

..—.do ..... _ . - 

— .  Wildwood  Crest,  borough 

July  31. 1970,  emergency.  Feb.  38, 1971,  reg- 

Feb.  26, 1971 

348330-A 

of.. 

ular;  Apr.  3. 1978,  suspended. 

Dec.  36. 1975 

New  York  ...... 

Jefferson — . . 

....  Alexandria  Bay,  village  of.— 

June  31,  1973,  emergency;  Apr.  3, 1978,  reg- 

Feb.  23. 1974 

390184-B 

ular;  Apr.  3. 1978,  suspended. 

Ohio . . 

. . .  Cuyahoga . 

....  Oates  Mills,  village  of _ 

June  4.  1973,  emergency,  Apr.  3,  1978,  regu- 

Nov.  9, 1973 

390898-B 

lar,  Apr.  3, 1978,  suspended. 

May  88. 1976 

Oregon . — .. 

.......... _ _  Curry..—. . . . 

....  Unincorporated  areas . — 

Mar.  19,  1971,  emergency,  Apr.  3.  1978,  reg- 

Sept  13. 1974 

41006S-B 

ular;  Apr.  3, 1978,  suspended. 

Peniaqrhranla..— . 

. .  Lycoming.. . . 

....  Jersey  Shores,  borough  of—. 

Oct.  37,  1973,  emergency;  Mar.  8,  1978,  reg- 

Apr.  6. 1973 

43064S-C 

ular,  Apr.  3, 1978,  suspended. 

Mar.  6, 1976 

Do . . 

Lawrence . . . . 

....  Shenango,  township  of  — .... 

Jan.  28, 1974,  emergency,  Apr.  3. 1978,  regu- 

June  14. 1974 

481039-B 

lar;  Apr.  3, 1978,  suspended. 

May  21. 1976 

Do . 

— . .  Bucks . . 

....  Upper  Southampton, 

Oct.  4,  1973,  emergency,  Apr.  3,  1978,  regu- 

Jan.  16. 1974 

420989^ 

township  of. 

lar;  Apr.  3, 1978,  suspended. 

May  28, 1976 

Tennessee . — 

.  Ludon . .  ......... 

....  Loudon,  city  of 

Dec.  17, 1973,  emergency,  Apr.  3, 1978,  regu- 

Feb.  1. 1974 

47011O-B 

lar  Apr.  3. 1978,  suspended. 

Oct  8. 1978 

Texas . „„ 

Nov.  11. 1971 

48846S-B 

ular,  Apr.  3, 1978,  suspended. 

Apr.  18!  1975 

Do . 

Oalxeston . . 

_  Unincorporated  areas— ...» 

Apr.  8.  1971,  emergency.  Apr.  9,  197L  regu- 

Apr.  8. 1971 

48S470-B 

lar  Apr.  3, 1978,  suspended. 

May  18. 1973 

June  34. 1977 

Do . 

— _  Matagorda _ 

j 

1 

j 

June  19.  1971,  emergency.  Apr.  30,  197L 

May  1. 1971 

485489-A 

regular  Apr.  3, 1978,  suspended. 

Mar.  5. 1976 

Do . 

. . do . . . 

....  Paladoa,  dty  of  — .— 

Aug.  7.  1970,  emergency.  Nov.  13.  1970,  reg- 

Nov.  17. 1970 

465488-B 

ular  Apr.  3. 1978,  suspended. 

July  11. 1978 

Do . - 

—  — ....  Victoria . .....— 

.-  Victoria,  dty  of . . . 

May  23, 1970,  emergency,  July  33. 197L  reg- 

May  22. 1970 

48063e-B 

ular  Apr.  3. 1978,  suspended. 

July  23. 1971 

Virginia . . 

- Wythe _ 

.—  WythevUle.  town  of 

Nov.  39,  1973,  emergency;  Apr.  3,  1978,  reg- 

June  38. 1974 

81018i-B 

ular,  Apr.  3. 1978,  suspended. 

May  31. 1976 

WaOilnctOB..— ... 

Snohomish 

....  Everett,  dty  of„- . - _ 

Deo.  17,  1973,  emergency,  Apr.  3, 1978,  regu- 

June  3L  1974 

130184-A 

lar  Apr.  3, 1978,  suspended. 

Wlaoonsln . . 

.  Door . .  . 

....  Unincorporated  areas.- _ 

Apr.  30, 1973,  emergency;  Apr.  3, 1978,  regu- 

Den  13. 1974 

850100-A 

lar  Apr.  3, 1978,  suspended. 

Do . . 

. . .  Winnebago.—.———.. 

....  Menasha,  dty  of  _ _ 

Apr.  36. 1973.  emergency;  Apr.  3, 1978,  regu- 

Nov.  18. 1974 

680510-B 

• 

hur,  Apr.  3, 1978,  suspended. 

May  38.  1970 

Do . 

Manitowoc..^.  . 

....  Two  Rivers,  dty  of 

Aug.  38.  1973,  emergency.  Apr.  3,  1978,  reg- 

Jan.  9, 1974 

880149-B 

alar  Apr.  3, 1978,  stispended. 

June  4. 1976 

1  (National  Flood  Insurance  Act  of  1068  (title  XIII  of  the  Housing  and  Uiban  Development  Act  of  1968);  effective  Jan.  28. 1960  (33  FR  17804. 

Nov.  28,  1968) 

as  amended,  42  UJ3.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR  2680, 

Feb.  27. 1969), 

as  amended  39  FR  2787,  Jan.  24.  1974. 

Issued:  March  14. 1078. 

Patricia  Roberts  Harris, 

Secretanf. 

(FR  Doc.  78-7862  Filed  3-24-78;  8:42  am] 

[481D-35] 

THi*  31— Men«y  and  Finonca: 
Treasury 

CHAmR  l»-flSCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  223— SURETY  COMPANIES 
DOING  BUSINESS  WITH  THE 
UNITED  STATES 

Ravi»ion  of  Rogulatlom  Rokifing  to 
Application  and  Ronowal  Foo* 

AQENCT:  Bureoa  of  Oovemment  FI* 
nancial  Operattons. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Treasury  is  amending  its  regulations 


relating  to  surety  companies  doing 
business  with  the  United  States  in 
order  to  delete  references  to  fee 
amoimts.  Fees  charged  to  surety  com- 
piuxies  applying  for,  or  seeking  renew¬ 
al  of,  certificates  of  authority  to  do 
business  with  the  United  States  usual¬ 
ly  change  annually  and  associated 
rulemaking  requirements  have  been 
found  to  significantly  impede  agency 
operations.  Deletion  of  the  fee 
amounts  from  the  regulations  is  in¬ 
tended  to  Improve  the  timeliness  of 
agency  actions  relating  to  surety  com¬ 
pany  certificates  of  authority. 

EFFECTIVE  DATE:  March  30, 1078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Newell.  Audit  Staff 

(Surety).  Bureau  of  Government  Fi¬ 
nancial  Operations.  UJ3.  Department 


of  the  Treasiury,  Washington.  D.C. 

20226,  202-634-S978. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fderal  Rbgistkr  of  February 
16,  1078,  at  pages  6812  and  6813,  there 
was  published  a  notice  of  proposed^ 
rulemaking  to  amend  31  CFR  Part  223 
(also  appearing  as  Department  Circu¬ 
lar  207).  Interested  parties  were  given 
20  days  ending  on  March  8.  1078,  in 
which  to  submit  written  views  or  o(Hn- 
ments  with  regard  to  the  amendments. 
As  no  written  views  or  comments  were 
received  during  the  20-day  period,  the 
Department  finds  that  there  is  no 
good  cause  to  postpone  the  proposed 
amendments’  effective  date.  Accord¬ 
ingly.  the  proposed  amendments  to 
Part  223  of  31  CFR.  Chapter  U  are 
hereby  adopted  as  follows: 

1.  By  revising  the  third  sentence  of 
8  223.2  to  read  as  follows: 
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$223.2  Application  for  certificate  of  au* 
thority. 

*  *  *  A  fee  shall  be  transmitted  with 
the  application  in  accordance  with  the 
provisions  of  $  223.22(aKl). 

2.  By  revising  the  second  sentence  of 
paragraph  (a)  of  $  223.3  to  read  as  fol¬ 
lows: 

$223.3  Issuance  of  certificates  of  author¬ 
ity. 

(a)  •  •  •  A  new  certificate  of  author¬ 
ity  shall  be  issued  annually  on  the 
first  day  of  July,  so  long  as  the  compa¬ 
ny  remains  qualified  under  the  law 
and  the  regulations  in  this  part,  and 
transmits  to  the  Assistant  Comptroller 
for  Auditing  by  March  1  each  year  the 
fee  in  accordance  with  the  provisions 
of  $  223.22(a)(3).*  *  * 

G  •  G  •  • 

3.  By  revising  $  223.12  to  read  as  fol¬ 
lows: 

$  223.12  Recognition  as  reinsurer. 

(a)  Application  by  U.S.  company. 
Any  company  organized  under  the 
laws  of  the  United  States  or  of  any 
State  thereof,  wishing  to  apply  for  rec¬ 
ognition  as  an  admitted  reinsurer 
(except  on  excess  risks  running  to  the 
United  States)  of  surety  companies 
doing  business  with  the  United  States, 
shall  file  the  following  data  with  the 
Assistant  Comptroller  for  Auditing 
and  shall  transmit  therewith  the  fee 
in  accordance  with  the  provisions  of 
$  223.22(aK2). 

(1)  •  •  • 

•  •  •  •  • 

(b)  Application  by  a  U.S.  branch.  A 
U.S.  branch  of  an  alien  company  ap¬ 
plying  for  such  recognition  shall  file 
the  following  data  with  the  Assistant 
Comptroller  for  Auditing  and  shall 
transmit  therewith  the  fee  in  accor¬ 
dance  with  the  provisions  of 
$  223.22(aK2). 

(1)  *  *  * 

«  •  •  •  • 

(c)  *  *  *  A  fee  shall  be  transmitted 
with  the  foregoing  data,  in  accordance 
with  the  provisions  of  $  223.22(a)(4). 

4.  By  amending  $223.22  to  read  as 
follows: 

$223.22  Fees  for  services  of  the  Treasury 
Department 

(a)  Fees  shall  be  imposed  and  col¬ 
lected,  for  the  services  listed  in  para¬ 
graphs  (aKl>-(aX4)  of  this  section 
which  are  performed  by  the  Treasury 
Department,  regardless  of  whether 
the  action  requested  is  granted  or 
denied.  The  payee  of  the  check  or 
other  instrument  shall  be  the  Bureau 
of  Government  Financial  Operations. 
Treasury  Department.  The  amount  of 


the  fee  will  be  based  on  which  of  the 
following  categories  of  service  is  re¬ 
quested: 

<1)  Examination  of  a  company’s  ap¬ 
plication  for  a  certificate  of  authority 
as  an  acceptable  surety  on  Federal 
bonds  or  for  a  certificate  of  authority 
as  an  acceptable  reinsuring  company 
on  such  bonds  (see  $  223.2); 

(2)  Examination  of  a  company’s  ap¬ 
plication  for  recognition  as  an  ad¬ 
mitted  reinsurer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States  (see  $  223.12  (a)  and 

(b)); 

(3)  Determination  of  a  company’s 
continuing  qualifications  for  annual 
renewal  of  its  certificate  of  authority 
(see  $223.3);  or 

(4)  Determination  of  a  company’s 
continuing  qualifications  for  annual 
renewal  of  its  authority  as  an  ad¬ 
mitted  reinsurer  (see  $  223.12(c)). 

(b)  In  a  given  year  a  uniform  fee  will 
be  collected  from  every  company  re¬ 
questing  a  particular  category  of  ser- 
'vice,  e.g.,  determination  of  a  compa¬ 
ny’s  continuing  qualifications  for 
annual  renewal  of  its  certificate  of  au¬ 
thority.  However,  the  Treasury  De¬ 
partment  reserves  the  right  to  redeter¬ 
mine  the  amounts  of  fees  annually. 
Fees  are  determined  in  accordance 
with  Office  of  Management  and 
Budget  Circular  A-25,  as  amended. 

(c)  Specific  fee  Information  may  be 
obtained  from  the  Assistant  Comptrol¬ 
ler  for  Auditing  at  the  address  shown 
in  $  223.2.  In  addition,  a  notice  of  the 
amount  of  a  fee  referred  to  in  $  223.22 
(aKl)-(a)(4)  will  be  published  in  the 
FEDE3tAL  Register  as  each  change  in 
such  fee  is  made. 

Dated:  March  17, 1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 

Oovemment  Financial  Operations. 

[PR  Doc.  78-7957  PUed  3-24-78;  8:45  am] 


[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
..  SECRETARY  OF  DEFENSE 

.  suBCNArm  o— avK  defensi 

[DOD  Directive  5154.4] 

PART  186~DOD  EXPLOSIVE  SAFETY 
BOARD  (DDESB) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  ’The  Department  of  De¬ 
fense  is  codifying  certain  of  its  oper¬ 
ational  organizational  and  procedural 
rules  which  are  currently  in  use  by 
DOD.  ’This  issuance  establishes  the 
DOD  Explosive  Safety  Board  to  pro¬ 


vide  impartial  and  objective  advice  on 
ammunition  and  explosives  manufac¬ 
turing. 

EFFECTIVE  DA’TE:  January  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Howard  Metcalf,  OASD 
(MRA&L)  ID  Room  3E763.  Penta¬ 
gon,  Washington,  D.C.  20310,  tele¬ 
phone  202-695-2713. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  22. 1978. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  186, 
reading  as  follows: 

Sec. 

180.1  Relssuance  and  purpose. 

180.2  Definitions. 

188.3  Composition  and  administration. 

188.4  Functions. 

188.5  Responsibilities. 

188.8  Relationships. 

188.7  Authorities. 

Axtihoxitt:  'ntle  10.  U.S.C..  Sec.  172. 

$  186.1  Reissuance  and  purpose. 

This  part  is  issued  to  clarify  adminis¬ 
trative  authorities  of  the  DOD  Explo¬ 
sive  Safety  Board  (DDESB),  which 
was  established  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  De¬ 
fense  and  in  accordance  with  Title  10, 
United  States  Code,  Section  172  as  a 
joint  activity  of  the  Department  of 
Defense,  subject  to  the  direction,  au¬ 
thority,  and  control  of  the  Secretary 
of  Defense. 

$  186.2  Definitions. 

For  purposes  of  this  part,  the  follow¬ 
ing  definitions  apply. 

(a)  Ammunition  and  explosives— (1) 
Include,  but  are  not  necessarily  limit¬ 
ed  to.  all  items  of  ammunition;  chemi¬ 
cal  propellants,  liquid  and  solid;  high 
and  low  explosives;  guided  missiles; 
warheads;  devices;  signals;  components 
thereof,  including  chemical  agent 
fillers  and  substances  associated  there¬ 
with  presenting  real  or  potential  haz¬ 
ards  to  life  and  property. 

(2)  Do  not  encompass  wholly  inert 
items;  liquid  fuels;  nuclear  bombs,  war¬ 
heads,  devices  and  radiological  fillers, 
except  for  considerations  of  blast,  fire, 
and  non-nuclear  fragment  hazards  as¬ 
sociated  with  the  chemical  high  explo¬ 
sives  contained  therein. 

(b)  DOD  Components.  ’The  Military 
Departments  and  the  Defense  Agen¬ 
cies. 

$  186.8  Composition  and  administration. 

(a)  The  DOD  Explosives  Safety 
Board  is  composed  of  a  Chairman  and 
a  member  from  each  of  the  Military 
Departments. 


nOOLAL  REtMSTEt,  VOL  43,  NO.  59— MONDAY,  MAtCH  27,  1978 


RULES  AND  REGULATIONS 


12679 


(1)  The  Chairman  shall  be  appointed 
by  the  Secretary  of  the  Army  with  the 
concurrence  of  the  Assistant  Secretary 
of  Defense  (Manpower.  Reserve  Af¬ 
fairs,  and  Logistics)  (ASD  (MRA&D) 
from  officers  in  the  grade  of  0-6  or 
higher  nominated  by  one  of  the  Mili¬ 
tary  Departments.  The  Chairman  will 
serve  for  a  minimum  period  of  3  years. 
The  office  of  Chairman  will  be  rotated 
equitably  among  the  Military  Depart¬ 
ments.  The  Chairman’s  effectiveness 
of  performance  will  be  evaluated  by 
the  ASD  (MRA&L)  or  his  designee. 

(2)  The  Secretary  of  each  MUitary 
Department  shall  select  and  assign 
one  Quaiified  officer  in  the  grade  of  0- 
6  or  higher  to  serve  as  a  member  of 
the  Board  in  addition  to  assigned  De¬ 
partment  duties.  Also,  each  Secretary 
shall  assign  an  alternate  who.  in  the 
absence  of  his  principal,  will  act  for 
the  member,  with  plenary  powers.  The 
alternate  may  be  a  qualified  civilian 
employee  of  the  Military  Department. 

(3)  The  Directors  of  appropriate  De¬ 
fense  Agencies  will  designate  a  knowl¬ 
edgeable  individual  from  each  of  their 
Agencies  who,  in  addition  to  assigned 
agency  duties,  will  serve  as  a  nonvot¬ 
ing  member  of  the  Board  when  the 
business  before  the  Board  is  of  par¬ 
ticular  interest  to  that  Agency. 

(b)  The  DDESB  shall  be  supported 
by  a  permanent  Secretariat  composed 
of  those  qualified  personnel  required 
for  the  effective  discharge  of  DDESB 
responsibilities  as  determined  by  the 
Secretary  of  the  Army  or  his  designee, 
in  consultation  with  the  Chairman.  If 
military  staff  members  are  assigned, 
they  shall  be  apportioned  equitably 
among  the  Military  Departments. 

§  186.4  Functions. 

The  DOD  Explosives  Safety  Board 
shall; 

(a)  Provide  impartial  and  objective 
advice  to  the  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Depart¬ 
ments.  and  the  Directors  of  the  De¬ 
fense  Agencies  on  ammunition  and  ex¬ 
plosives  manufacturing,  testing,  han¬ 
dling.  reworking,  developing,  disposal, 
transportation,  and  storage,  and  on 
the  siting  of  facilities  within  the 
United  States  and  overseas  when 
under  U.S.  Jurisdiction.  This  advice 
shall  be  structvued  to  prevent  condi¬ 
tions  that  will  endanger  life  and  prop¬ 
erty,  both  inside  and  outside  DoD  in¬ 
stallations.  With  respect  to  ammuni¬ 
tion  or  explosives  to  which  the  United 
States  holds  title  but  which  are  locat¬ 
ed  in  overseas  areas  and  are  not  in 
U.S.  custody  and  under  effective  U.S. 
control,  this  function  shall  be  carried 
out  to  the  extent  consistent  with 
agreements  or  arrangements  with  the 
host  country  concerned. 

(b)  Recommend  to  the  ASD 
(MRA&L),  for  approval.  DOD-wide 
safety  standards  designed  to  prevent 
or  eliminate  hazardous  conditions  as¬ 


sociated  with  ammunition  and  explo¬ 
sives. 

(c)  With  the  assistance  of  the  DOD 
Components,  establish  Joint  regula¬ 
tions  for  explosives  hazard  ciassifica- 
tion  procedures;  arbitrate  or  otherwise 
resolve  differences  resulting  from  or 
pertinent  to  the  assignment  of  hazard 
classifications. 

(d)  Maintain  liaison  with  other  Gov¬ 
ernment  departments,  allied  Govern¬ 
ments,  and  industrial  organizations 
having  mutual  interests  or  responsibil¬ 
ities. 

(e)  Keep  informed  of  DOD  Compo¬ 
nents’  safety  problems  relating  to  am¬ 
munition  and  explosives  development, 
manufacture,  testing,  handling,  trans¬ 
portation,  storage.  maintenance, 
rework,  salvage,  and  disposal. 

(f)  Survey,  study,  and  evaluate  ac¬ 
tivities  to  determine  compliance  with 
ammunition  and  explosives  safety 
standards  and  to  detect  conditions 
which  could  result  in  undue  loss  of  life 
or  damage  to  property  inside  and  out¬ 
side  DOD  installations. 

(g)  Review  and  analyze  reports,  data, 
and  Information  on  ammunition  and 
explosives  hazards,  accidents,  and 
safety  (nuclear  excepted);  make  appro¬ 
priate  recommendations  to  proper  au¬ 
thorities  for  the  establishment  or  revi¬ 
sion  of  standards  and  procedures. 

(h)  Review  and  approve  the  safety 
aspects  of  all  general  site  plans  for 
construction  or  modification  of  fixed 
or  movabie  ammunition  and  explosives 
facilities,  including  site  plans  for  facili¬ 
ties  in  their  proximity.  Facilities  being 
constructed  imder  combat  conditions 
or  the  immediate  expectations  of 
combat  conditions  are  exempted  from 
this  requirement.  With  respect  to  any 
site  plans  providing  less  than  desirable 
safety,  a  certification  by  the  Secretary 
or  Director  of  the  Component  involved 
that  such  siting  Is  essential  because  of 
operational  necessity  or  other  compel¬ 
ling  reason,  together  with  adequate 
Justification,  will  be  required. 

(i)  Prepare  programs  of  investiga¬ 
tion.  research,  study,  and  tests  con¬ 
cerning  ammunition  and  explosives 
hazards,  required  to  develop  and  main¬ 
tain  safety  standards,  and  execute 
such  portions  of  these  programs  as  are 
approved  by  the  Office  of  the  Secre¬ 
tary  of  Defense. 

(J)  Perform  any  duties  assigned  by 
the  ASD  (MRAdcL)  or  the  Secretary 
of  the  Army. 

§  186.5  Responsibilities. 

(a)  The  Secretaries  of  the  Miiitary 
Departments  and  the  Directors  of  the 
Defense  Agencies,  or  their  designees, 
shall; 

(1)  Provide  the  DDESB  with  infor¬ 
mation  and  support,  necessary  to  dis¬ 
charge  its  assigned  responsibilities  and 
functions.  Explosive  and  chemical 
agent  mishap  reporting  requirements 


are  set  forth  in  DOD  Instruction 
1000.19.* 

(2)  Submit  to  the  DDESB,  for  review 
and  Approval,  general  site  plans  for 
construction  or  modification  of  perti¬ 
nent  facilities,  outlining  the  type  and 
character  of  the  proposed  construc¬ 
tion.  Such  site  plans  normally  will  be 
submitted  to  the  DDESB  prior  to  in¬ 
clusion  of  the  project  in  proposed  leg¬ 
islation  for  the  current  budget  year. 

(3)  Set  interim  safety  standards  for 
the  manufacture,  storage,  and  han¬ 
dling  of  ammunition  and  explosives 
pending  the  establishment  of  DOD- 
wide  standards. 

(4)  Compiy  with  the  DOD  safety 
standards.  Inability  to  comply  with 
these  standards  for  strategic  or  other 
compelling  reasons  may  require  a 
waiver  or  exemption  by  the  affected 
DOD  Components.  Responsibility  for 
waivers  or  exemptions  rests  with  the 
Secretary  of  the  Military  Department 
or  the  Director  of  the  Defense  Agency. 

(5)  Provide  qualified  personnel  for 
DDESB  working  groups  when  request¬ 
ed  by  the  Chairman.  DDESB. 

(6)  Perform  those  tests  and  evalua¬ 
tions  necessary  to  the  assignment  of 
explosives  hazard  classifications  in  ac¬ 
cordance  with  the  Joint  regulations. 
They  will  include; 

(i)  Military  handling  and  storage 
hazard  class  and  compatibility  group. 

(ii)  'Transportation  hazard  class, 
commodity  description  and  markings. 

Note.— In  the  event  of  inability  to  comply 
with  the  provisions  of  this  paragraph  or  the 
Joint  regulations  or.  in  the  case  of  unre¬ 
solved  differences  between  responsible  DOD 
Components,  submit  complete  dociunenta- 
tion  to  the  DDESB  for  resolution. 

(b)  As  Executive  Agent,  the  Secre¬ 
tary  of  the  Army  shall  determine  and 
provide  adequate  administrative  sup¬ 
port  (including  budgeting,  funding, 
fiscal  control,  manpower  control  and 
utilization,  personnel  administration, 
security,  administrative  provisions  and 
services)  for  the  operation  of  the 
Board  and  its  Secretariat.  This  respon¬ 
sibility  may  be  further  delegated  to 
the  Under  Secretary  of  the  Army  or  to 
an  Assistant  Secretary  of  the  Army. 

(c)  The  Chairman.  DDESB  shall; 

(1)  Preside  at  DDESB  meetings  or, 
in  his  absence,  designate  an  appropri¬ 
ate  member  to  preside. 

(2)  Establish  or  maintain  a  system, 
consistent  with  the  provisions  of  DOD 
Directive  5000.19,*  which  will  provide 
the  Secretary  of  Defense  and  the  Sec¬ 
retaries  of  the  Military  Departments 
with  current  information  on  all  mat¬ 
ters  falling  within  DDESB  Jurisdic¬ 
tion. 

(3)  Exercise  the  power  of  decision,  as 
appropriate,  on  any  matter  within 


'Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia.  Pa.  19120,  Attention: 
Code  301. 
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DDESB  Jurisdiction  on  which  other 
DDESB  members  are  not  unanimous. 
A  DOD  Cmnponent  may  initiate  a 
written  appeal  from  any  such  decision 
of  the  Chairman  to  the  Assistant  Sec¬ 
retary  of  I>efense  (MRA&L)  for 
review  and  final  decision. 

(4)  Manage  and  evaluate  the  activi¬ 
ties  and  personnel  of  the  Secretariat. 

(5)  Establish  and  direct  the  activities 
of  temporary  working  groups,  as  ap¬ 
propriate.  to  assist  the  DDESB. 

}  186.6  Relationships. 

The  Chairman  and  Board  members, 
and  the  Secretariat  (under  the  direc¬ 
tion  of  the  Chairman)  are  authorized 
and  expected,  on  a  technical  level,  to 
exercise  free  and  unrestricted  access 
to  and  direct  communication  with  all 
DOD  elements  as  well  as  other  U.S. 
governmental,  foreign,  and  private  or¬ 
ganizations  having  a  mutual  interest 
or  responsibility  in  safety  matters  that 
involve  ammunition  and  explosives.  In 
exercising  this  technical  relationship 
with  foreign  governments,  agencies,  or 
organizations,  the  Chairman  and 
Board  members  shall  observe  such 
policy  and  procedural  guidance  as  may 
be  prescribed  by  the  responsible  chief 
of  diplomatic  mission  and  the  senior 
UB.  military  representative  in  the 
country.  With  regard  to  nuclear  weap¬ 
ons.  access  and  commimication  will  be 
in  accordance  with  the  established 
procedures  of  the  Defense  Nuclear 
Agency  and  the  Department  of 
Energy. 

§  186.7  Authorities. 

(a)  The  Secretary  of  the  Army  is 
hereby  designated  Executive  Agent  for 
the  administrative  support  of  the 
DDESB  and  its  Secretariat. 

(b)  The  publication  by  the  ASD 
(MRA&L)  of  the  standards  is  hereby 
authorized. 

IFR  Doc.  78-7955  Filed  3-24-78;  8:45  am] 

[3810-70] 

SUBCHAPTER  M— MISCELLANEOUS 

[DOD  Instriiction  5210.25] 

PART  256— ASSIGNMENT  OF  AMERI¬ 
CAN  NATIONAL  RED  CROSS  AND 

UNITED  SERVICE  ORGANIZATIONS 

(USO)  EMPLOYEES  TO  DUTY  WITH 
THE  ARMED  FORCES 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACrriON:  Final  rule. 

SUMMARY:  The  Department  of  De¬ 
fense  is  codifying  certain  of  its  oper¬ 
ational,  organizational,  and  procedural 
rules  which  are  currently  in  use  by 
DOD.  This  issuance  incorporates 
policy  and  procedures  governing  the 
investigation  of  American  National 


Red  Cross  employees  and  United  Ser¬ 
vice  organizations  (USO)  staff  and  for 
determining  the  security  acceptability 
of  such  personnel  for  assignment  to 
duty  with  the  Armed  Forces. 

EFFECTIVE  DATE:  November  21, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  BeU.  OASD(C)  Security 
Policy,  Pentagon,  Washington.  D.C. 
20310,  telephone  202-697-3969. 

Maurice  W,  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  22, 1978. 

Accordingly,  32  CFR  CHiapter  1  is 
amended  by  adding  a  new  Part  256, 
reading  as  follows: 

Sec. 

256.1  Purpose. 

256.2  Applicability  and  scope. 

256.3  Definition. 

256.4  General  Policy. 

256.5  Exceptions. 

256.6  Procedures. 

Authoritt:  Pub.  L.  131,  83rd  Congress 
and  5  U.S.C.  301. 

§  256.1  Purpose. 

This  Part  sets  forth  DOD  policy  and 
procedures  (a)  governing  the  investiga¬ 
tion  of  American  National  Red  Cross 
employees  and  United  Service  Organi¬ 
zations  (USO)  staff,  and  (b)  for  deter¬ 
mining  the  security  acceptability  of 
such  personnel  for  assignment  to  duty 
with  the  Armed  Forces. 

$  256.2  Applicability  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  De¬ 
fense  Logistics  Agency,  the  Defense 
Investigative  Service,  and  the  Unified 
and  Specified  Commands,  worldwide. 

§  256.3  Definition. 

The  term  “employee”  as  used  in  this 
Part  denotes  any  salaried  individual 
serving  with,  or  employed  by,  the  Red 
Cross  or  USO  who  is  subject  to  assign¬ 
ment  for  overseas  duty  with  the 
Armed  Forces. 

§  256.4  General  policy. 

(a)  A  National  Agency  Check  shall 
be  conducted  on  Red  Cross  or  USO 
employees.  A  favorably  completed  Na¬ 
tional  Agency  Check  Is  a  prerequisite 
to  an  employee  being  nominated  for 
assignment  with  the  Armed  Forces 
overseas. 

(b)  An  employee  will  not  be  assigned 
for  duty  with  the  Armed  Forces  over¬ 
seas  nor  continued  in  such  an  assign¬ 
ment  when  it  has  been  determined 
that  such  assignment  or  continuation 


of  assignment  is  not  clearly  consistent 
with  the  national  interest. 

(c)  The  standard  and  criteria  for  de¬ 
termining  the  security  acceptability  of 
an  employee  for  assignment  or  con¬ 
tinuation  of  assignment  with  the 
Armed  Forces  overseas  shall  be  identi¬ 
cal  to  those  established  for  making  se¬ 
curity  clearance  determinations  for 
personnel  employed  in  private  indus¬ 
try  under  the  Defense  Industrial  Secu¬ 
rity  Program  in  sections  IV  and  V  of 
DOD  DirecUve  5220.6.  ‘ 

S  256.5  Exceptions. 

This  part  is  not  intended  to  apply 
overseas  to  employees  who  are  foreign 
nationals.  In  such  instances,  policy 
and  procedures  with  regard  to  investi¬ 
gation  and  security  acceptability  will 
be  determined  by  the  Military  Depart¬ 
ment  having  primary  interest. 

S  256.6  Procedures. 

(a)  Upon  receipt  from  the  Red  Cross 
or  USO  of  the  completed,  required  se¬ 
curity  forms,  the  Defense  Industrial 
Security  (Clearance  Office  (DISCO), 
will  forward  such  forms  to  the  De¬ 
fense  Investigative  Service  for  accom¬ 
plishment  of  the  National  Agency 
Check. 

(b)  The  results  of  the  National 
Agency  Check  will  be  returned  to  the 
DISCO  which  will  make  a  determina¬ 
tion  as  to  the  security  acceptability  of 
the  employee.  If  such  determination  is 
favorable,  the  DISCO  will  provide  a 
statement  to  such  effect  to  the  Red 
Cross  or  the  USO.  If  DISCO  is  unable 
to  make  a  favorable  security  accept¬ 
ability  determination,  the  procedures 
prescribed  in  (cK3)  below  will  apply. 

(c)  Whenever  there  is  developed  or 
received  by  any  Department,  Com¬ 
mand  or  Agency,  including  the  Red 
Cross  or  USO,  Information  indicating 
that  an  employee’s  assignment  or  con¬ 
tinuation  of  assignment  with  the 
Armed  Forces  overseas  may  not  be 
clearly  consistent  with  the  national  in¬ 
terest,  such  information  shall  be  fur¬ 
nished  to  the  DISCO  for  appropriate 
review. 

(1)  After  such  review,  the  DISCX) 
will  be  responsible  for  arranging  with 
the  Defense  Investigative  Service  for 
the  conduct  of  any  investigation  which 
may  be  warranted  to  resolve  the  ad¬ 
verse  or  questionable  information. 

(2)  In  cases  arising  subsequent  to  the 
security  acceptability  determination, 
the  DISCO  will  review  the  informa¬ 
tion  and/or  report  of  investigation  to 
determine  whether  the  security  ac¬ 
ceptability  determination  is  to  contin¬ 
ue  in  effect.  If  such  adjudication  is  fa¬ 
vorable,  no  further  action  is  required. 


'Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia,  Pa.  19120,  attention: 
Code  301. 
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The  Red  Cross  or  USO  will  not  be  no¬ 
tified  in  such  cases. 

(3)  If  after  reviewing  the  informa¬ 
tion  and/or  the  report  of  investiga¬ 
tion.  the  DISCO  is  unable  to  make  a 
favorable  security  acceptability  deter¬ 
mination.  the  case  shall  be  referred 
for  further  processing  in  accordance 
with  DOD  Directive  5220.6.  * 

[FR  Doc.  78-7954  FUed  S-24-78;  8:45  am] 


[3810-71] 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUeCHAPTER  8— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX¬ 
EMPTIONS  UNDER  THE  INTERNA- 
TIONAL  REGULATIONS  FOR  PRE¬ 
VENTING  COLLISIONS  AT  SEA, 
1972 

AmendenI 

AGENCY:  Department  of  the  Navy. 
DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  is 
amending  its  certifications  and  exemp¬ 
tions  to  reflect  that  the  Secretary  of 
the  Navy,  has  determined  that  n.SJS. 
Oroton  (SSN  694)  is  a  vessel  of  the 
Navy  which,  due  to  its  special  con- 


'Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed,  from  the  UJ3.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120,  attention: 
Code  301. 
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struction  and  purpose,  cannot  comply 
fully  with  certain  provisions  of  the  In¬ 
ternational  Regulations  for  Prevent¬ 
ing  Collisions  at  Sea.  1972  (72  COL- 
REGS)  without  interfering  with  its 
special  function  as  a  naval  submarine. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  on  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  M.D. 
Seiders,  JAGC,  USN,  Admiralty  Di¬ 
vision.  Office  of  the  Judge  Advocate 
General.  Navy  Department,  Wash¬ 
ington.  D.C.  20370,  202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  706  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  U.S.S.  Groton  (SSN 
694)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  pur¬ 
pose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the 
arc  of  visibility  of  the  masthead  light; 
Rule  21(b)  regarding  the  arc  of  visibil¬ 
ity  of  the  sidelights;  Rule  21(c)  regard¬ 
ing  the  arc  of  visibility  and  location  of 
the  stem  light;  Annex  I,  section  2(a)(i) 
regarding  the  height  of  the  masthead 
light;  Annex  I.  section  3(b)  regarding 
the  location  of  the  sidelights;  and. 
Annex  I.  section  2(k)  regarding  the 
height  of  the  anchor  lights.  Full  com¬ 
pliance  with  the  above-mentioned  72 
COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship. 
The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
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compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  U.S.S.  Groton  (SSN  694)  is  a 
member  of  the  SSN  688  class  of  ships 
for  which  certain  exemptions,  piu^u- 
ant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the  Sec¬ 
retary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §706.3,  are  equally 
applicable  to  U.S.S.  Groton. 

It  has  been  determined,  in  accor¬ 
dance  with  32  CFR  parts  296  and  701. 
that  publication  of  this  amendment 
for  public  comment  prior  to  adoption 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  public  interest  since  it  is  based 
on  technical  findings  that  the  place¬ 
ment  of  lights  on  this  ship  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  func¬ 
tions.  Accordingly,  32  CJFR  part  706  is 
amended  as  follows: 

1.  The  third  Table  One  of  §  706.2  is 
amended  by  inserting  the  following  be¬ 
tween  ‘‘U.S.S.  Cincinnati  SSN-693 
3.49"  and  “U.S.S.  George  Washington 
SSBN-598  4.11": 


Vessel 

No. 

Distance  In  meters  of 
forward  masthead  light 
below  minimum  required 
height. 

(Sec.  2(aKi>  Annex  I) 

• 

• 

•  G  • 

DA3. 

SSN-694. 

3.49 

Oroton. 

• 

G 

G  G  G 

2.  The  fourth  Table  Three  of  §  706.2  is  amended  by  inserting  the  following  between  “USS  Cincinnati  SSN-693 - 

209*  4.3  6.1  3.4  1.6  below"  and  "USS  George  Washington  SSBN-598  240*  118*  255*  3.8  46.0  2.1  0.6  below”: 


Effective  date:  The  effective  date  of  this  amendment  will  be  March  24, 1978. 

Dated:  March  17, 1978.  R.  Jamxs  Woolset, 

Acting  Secretary  of  the  Navy. 


[FR  Doc.  78-7967  FUed  3-24-78;  8:45  ami 


FiOEtAL  REGISTER,  VOL  43,  NO.  59— MONDAY,  MARCH  27,  1978 


12682 

[4910-14] 

Tiri«  33 — Novigofion  ond  NovigebI* 
Wat«rt 

CHAPTER  l—COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  2  78  01] 

PART  165->$<if*ty  Zones 

Sofety  Zone  Ohio  River,  Mile  731.0 
to  775.0,  Indiana 

AGE9ICY:  Coast  Guard.  DOT. 
ACTION;  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard’s  Safety  Zone  regula¬ 
tions.  establishes  safety  zones  on  the 
Ohio  River.  These  safety  zones  are  es¬ 
tablished  for  the  protection  of  the  fa- 
ciliUcs  in  these  areas. 

EFFECTIVE  DATE;  This  amendment 
is  effective  from  12  noon  c.at..  Febru¬ 
ary  17.  1978  to  12  noon  c.s.t.  March  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Commander  L.  N.  Gregg,  UJ5.  Coast 
Guard  Marine  Safety  Office.  P.O. 
Box  1153,  Room  360A.  600  Federal 
Place.  Louisville.  Ky.  40201,  901-521- 
3941. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  because  the  short  amount 
of  time  available  to  establish  this 
safety  zone  made  publishing  impracti¬ 
cal. 

Drafting  Information 
The  principal  person  involved  in  the 
drafting  of  this  rule  is:  CDR  Leeland 
N.  Gregg,  Captain  of  the  Port,  Louis¬ 
ville,  Ky. 

In  consideration  of  the  foregoing, 
part  165  of  title  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
section  165.201,  to  read  as  follows: 

Section  165.201.  Pursuant  to  the  au¬ 
thority  contained  in  section  1224  of 
title  33  of  the  U.S.  Code  and  part  165 
of  title  33  of  the  Code  of  Federal  Reg¬ 
ulations.  the  Coast  Guard  Captain  of 
the  Port.  Louisville,  Ky.  has  estab¬ 
lished  a  safety  zone  consisting  of  all  of 
the  waters  of  the  Ohio  River  in  the 
following  areas: 

A.  Troy  Terminal,  Troy,  IN  Mile 
731.0  to  Mile  732.0,  right  descending 
bank  Ohio  River,  extending  500  feet 
outward  from  the  Indiana  shoreline. 

B.  Three  States  Coal  Co.,  Grand¬ 
view,  IN,  Mile  743.5  to  Mile  744.5. 
right  descending  bank.  Ohio  River  ex¬ 
tending  500  feet  outward  from  the  In¬ 
diana  shoreline. 

C.  B  &  M  Coal  Co.,  Rockport,  IN 
Mile  745.7  to  Mile  746.7  right  descend¬ 
ing  bank,  Ohio  River  extending  500 
feet  outward  from  the  Indiana  shore¬ 
line. 
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D.  Mid-America  Terminal  of  Ken¬ 
tucky,  Rockport,  IN,  Mile  749.5  to  Mile 
750.5,  left  descending  bank,  Ohio 
River,  extending  500  feet  from  the 
Kentucky  shoreline. 

E.  Aliunlnum  Co.  of  America.  Yan- 
keetown,  IN,  MUe  772.5  to  MUe  775.0, 
right  descending  bank.  Ohio  River,  ex¬ 
tending  500  feet  outward  from  the  In¬ 
diana  shoreline. 

This  safety  zone  will  be  in  effect 
from  12  noon  c.8.t.,  February  17,  1978 
to  12  noon  c.s.t..  March  31, 1978.  These 
safety  zones  are  established  for  the 
protection  of  the  facilities  in  these 
areas.  No  person  or  vessel  may  enter 
or  remain  in  the  safety  zone  without 
the  permission  of  the  Captain  of  the 
Port,  Louisville,  Ky.  Each  person  in 
the  safety  zone  who  has  notice  of  a 
lawful  order  or  direction  shall  obey 
the  order  or  direction  of  the  Captain 
of  the  Port,  Louisville,  Ky.  or  his  au¬ 
thorized  representative. 

Any  person  who  willfully  violates 
this  safety  zone  is  subject  to  a  fine  of 
not  less  than  $5,000  or  more  than 
$50,000  or  imprisonment,  for  not  more 
than  5  years,  or  both.  Any  person  who 
fails  to  comply  with  the  regulations  es¬ 
tablishing  a  safety  zone  is  subject  to  a 
civil  penalty  of  not  more  than  $10,000. 

(86  8tet  427  (33  UB.C.  1224);  49  CFR 
1.48(nK4).) 

Leeland  N.  Gregg, 
Commander,  U.S.  Coast  Guard, 
Captain  of  the  Port,  LouisvUle, 
Ky. 

IFR  Doc.  78-7992  Piled  3-24-78;  8:45  ami 


[6560-01] 

THIa  40 — Protaction  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTEI  E— KSTIODE  PROGRAMS 

IFRL  872-5:  OPP-260018A] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Asulam;  Correction 

AGENCY:  Office  of  Pesti<rfde  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction. 

SUMMARY;  This  document  corrects  a 
final  rule  that  appeared  at  page  8969 
in  the  Federal  Register  of  Tuesday, 
March  2, 1976,  (FR  Doc.  76-5960). 

EFFECn'IVE  DATE;  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Mountfort,  Product 


Manager  (PM)  23,  Registration  Divi¬ 
sion  (WH-567),  Office  of  PesUcide 
Programs,  EPA,  401  M  Street,  SW, 
Washington,  D.C.  20460,  202-755- 
1397. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  76-5960,  appearing  at  page 
8969  in  the  issue  of  Tuesday,  March  2, 
1976,  the  pesticide  chemical  asulam 
(methyl  sulfanilylcarbamate)  was  in¬ 
correctly  listed  as  a  cholinesterase-in¬ 
hibiting  compoimd  although  it  does 
belong  to  the  class  of  pesticides  called 
carbamates,  which  Include  cholinester¬ 
ase-inhibitors.  (In  addition,  the  chemi¬ 
cal  name  of  asulam  was  incorrectly 
spelled  as  “methyl 

sulfanilylycarbamate”  Instead  of 
“methyl  sulfanilylcarbamate”  in  the 
list  of  items  in  the  table  in  section 
180.3(eK5)). 

Subsequently,  asulam  has  been  de¬ 
termined  not  to  be  a  cholinesterase  in¬ 
hibitor  based  on  its  structure  and  the 
results  of  animal  tests. 

S  180.3  [Amended] 

Therefore,  9  180.3  Tolerance  for  re¬ 
lated  pesticide  chemicals  is  corrected 
in  paragraph  (e)(5)  by  deleting  the 
item  “Asulam  (methyl  sulfanllyly-  car¬ 
bamate)”  from  the  list  of  items. 

Dated:  March  21, 1978. 

Edwin  L  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78r8009  FUed  3-24-78;  8:45  am] 


[6712-01] 

Tltla  47 — Taiacomniwnication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  Nos.  21116,  21117;  FCC  78-107] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Prohibiting  the  Marketing  of  External 
Radio  Frequency  Power  Amplifiers 
Capable  of  Operation  on  any  Fre¬ 
quency  From  24  to  35  MHz  and  Re¬ 
quiring  Type  Acceptance  of  Equip¬ 
ment  Marketed  for  Use  in  the 
Amateur  Radio  Service 

AGENCTY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  requires  a 
grant  of  type  acceptance  from  the 
Commission  prior  to  the  manufactur¬ 
ing  or  marketing  of  any  external  radio 


mHAl  RfGtSTiR,  VOL  43.  NO.  99^-MONDAY,  MARCH  27,  1978 


RULES  AND  REGULATIONS 


12683 


frequency  power  amplifier  in  the  Ama¬ 
teur  Radio  Service  and  requires  that 
any  external  amplifier  not  be  capable 
of  operation  in  the  frequency  range  of 
24  to  35  MHz.  This  action  was  taken  in 
response  to  the  large  number  of  ampli¬ 
fiers  currently  being  produced  for  il¬ 
legal  operation  in  the  Citizens  Band 
Radio  Service  and  by  unlicensed  oper¬ 
ators.  It  should  reduce  the  availability 
of  this  equipment  to  these  operators 
and  therefore  will  result  in  a  substan¬ 
tial  reduction  of  interference  to  other 
users  of  the  radio  spectrum. 

EFFECTIVE  DATE:  April  28,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Reed,  Office  of  Chief  Engi¬ 
neer.  202-632-7093. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  16,  1978.  Released: 
March  20, 1978. 

By  the  Commission:  Commissioner 
White  concurring  in  part  and  dissent¬ 
ing  in  part  and  issuing  a  statement. 

In  the  matter  of  amendment  of 
Parts  2  and  97  of  the  Commission’s 
Rules  to  require  type  acceptance  of 
equipment  marketed  for  use  in  the 
Amateur  Radio  Service;  and  amend¬ 
ment  of  Part  2  of  the  Commission’s 
Rules  to  prohibit  the  marketing  of  ex¬ 
ternal  ra^o  frequency  power  amplifi¬ 
ers  capable  of  operation  on  any  fre¬ 
quency  from  24  to  35  MHz. 

1.  Notices  of  Proposed  Rulemaking 
in  the  above  captioned  matters  were 
released  on  February  28,  1977.  The 
deadline  for  the  submission  of  com¬ 
ments  was  May  25.  1977,  and  for  the 
submission  of  reply  comments  was 
June  6,  1977.  In  response  to  petitions 
received  from  the  R.  L.  Drake  Co.,  the 
Heath  Co.  and  the  American  Radio 
Relay  League,  Inc.,  these  dates  were 
extended  to  Jvme  24,  1977,  for  filing 
comments  and  to  July  8,  1977,  for 
filing  reply  comments.  The  report 
comment  date  was  further  extended  to 
July  13.  1977,  In  response  to  a  petition 
filed  by  the  R.  L.  Drake  Co.  In  re¬ 
sponse  to  a  petition  by  the  American 
Radio  Relay  League,  Inc.,  oral  argu¬ 
ments  were  held  on  December  1,  1977, 
to  allow  interested  parties  to  present 
their  ideas  to  the  Commission  en  banc. 

2.  Docket  21117  proposed  to  require 
type  acceptance  pursuant  to  Part  2  of 
our  rules  for  all  amateur  transmitters 
and  external  radio  frequency  power 
amplifiers.  Various  other  changes  were 
also  proposed  including  increasing  the 
level  of  spurious  and  harmonic  sup¬ 
pression  to  43-1-10  log  (power  in  watts) 
decibels  below  the  mean  power  output 
of  the  transmitter  or  amplifier  for  all 
emissions  outside  of  the  amateur  band 
being  used  and  exempting  the  individ¬ 
ual  amateur  operator  from  the  tsrpe 
acceptance  requirements. 


3.  Docket  21116  proposed  to  prohibit 
the  marketing  of  any  external  ra,dio 
frequency  power  amplifier  capable  of 
operation  on  any  frequency  or  fre¬ 
quencies  between  24  and  35  MHz.  An 
exception  was  proposed  to  this  restric¬ 
tion  for  any  licensed  amateur  operator 
with  a  general  or  higher  class  license 
who  wished  to  construct  not  more 
than  one  unit  of  the  same  model  for 
use  at  his  licensed  amateur  radio  sta¬ 
tion. 

4.  Docket  21117,  there  were  199  indi¬ 
viduals  and  organizations  who  filed 
comments,  3  of  whom  filed  reply  com¬ 
ments.  6  of  whom  filed  (and  were  ac¬ 
cepted  as)  late  comments,  and  1  who 
filed  and  was  accepted  as  a  late  reply 
comment.  Docket  2116  received  282 
comments  from  various  individuals 
and  organizations,  3  of  which  filed 
reply  comments,  5  of  which  filed  and 
were  accepted  for  late  comments,  and 
1  which  filed  and  was  accepted  as  a 
late  reply  comment.  In  addition,  11 
parties  participated  in  the  oral  argu¬ 
ments  for  both  dockets  with  4  parties 
filing  supplementary  comments.  While 
specific  references  are  not  generally 
made  to  any  individual  comment,  the 
public  is  assured  that  all  comments 
and  reply  comments  were  carefully  re¬ 
viewed  and  considered  before  reaching 
our  decision  in  this  proceeding. 

The  Problem 

5.  During  fiscal  year  1976,  FCC  field 
installations  received  80,816  com¬ 
plaints  of  electromagnetic  interfer¬ 
ence.  This  interference  was  primarily 
to  television  reception.  Of  these  com¬ 
plaints,  83  percent  were  associated 
with  the  operation  of  transmitters  in 
the  Citizens  Band  Radio  Service.  In  an 
attempt  to  determine  the  major  causes 
of  such  interference,  a  study  was  con¬ 
ducted  by  the  Commission’s  Field  Op¬ 
erations  Bureau  in  which  72  sample 
cases  were  randomly  selected  and  in¬ 
vestigated.  These  sample  cases  were 
limited  to  interference  to  television  re¬ 
ception  involving  CB  transmitter  and 
were  selected  over  several  months  cov¬ 
ering  the  entire  United  States  in  order 
to  insure  a  random  sample.  From  this 
study,  it  was  determined  that  in  at 
least  46  percent  of  the  samples  the  in¬ 
terference  was  due  to  the  illegal  use  of 
an  external  radio  frequency  power  am¬ 
plifier.  The  study  also  showed  that  in 
fiscal  year  1976  a  lower  bound  on  the 
number  experiencing  interference  to 
television  reception  associated  with 
the  operation  of  CB  stations  probably 
lies  somewhere  between  1  and  10  mil¬ 
lion  persons  with  the  best  estimate 
being  4  million  persons.  Projections 
for  fiscal  year  1979  are  that  between  3 
and  21  million  persons  (best  estimate— 
9  million)  will  experience  TVI  associat¬ 
ed  with  CB  operation. 

6.  The  number  of  interference  com¬ 
plaints  being  received  by  the  Commis¬ 
sion  is  increasing  at  an  alarming  rate. 


primarily  due  to  the  Citizens  Band 
Radio  Service  and  the  illegal  operation 
of  external  amplifiers  in  that  service. 
The  Commission  has  attempted  to 
deal  with  the  problem  of  these  ampli¬ 
fiers  in  the  past,  notably  through  rule 
making  in  Docket  20118  (40  FR  1243, 
50  FCC  2d  310)  which  added  a  new 
Section  2.815  to  the  marketing  rules  in 
Part  2.  This  section  prohibited  the 
marketing  of  any  external  radio  fre¬ 
quency  power  amplifier  capable  of 
being  used  with  a  transmitter  operat¬ 
ing  on  any  frequency  or  frequencies 
between  24  and  35  MHz  with  certain 
exceptions.  These  exceptions  allowed 
the  continued  marketing  of  these  am¬ 
plifiers  operating  in  this  frequency 
range  provided  the  equipment  also 
had  amplification  capability  over  the 
following  frequency  ranges:  7000  7300 
kHz.  14.000  14.350  kHz.  21  21.45  MHz. 
and  28  29.70  MHz. 

7.  Unfortunately,  the  action  in 
Docket  20118  was  ineffective  as  it  was 
concerned  solely  with  the  production 
of  then  available  single  band  amplifi¬ 
ers  for  the  CB  service  and  it  further 
was  based  on  the  assumptions  that 
amateur  equipment  would  not  be  used 
in  the  CB  service.  However,  almost  im¬ 
mediately  after  the  issuance  of  the 
Report  and  Order  in  that  docket, 
there  appeared  on  the  market  a  device 
commonly  called  a  “broad-band 
linear.”  These  devices  were  marketed 
ostensibly  for  use  in  the  Amateur 
Radio  Service  and  were  constructed  to 
meet  the  strict  requirements  of  our 
rules,  inasmuch  as  they  claimed  to 
provide  for  operation  on  the  frequency 
bands  specified  under  our  exemption. 
However,  these  devices  were  intended 
solely  for  use  in  the  Citizens  Band 
Radio  Service  and  for  use  by  unli¬ 
censed  operators,  contrary  to  the 
intent  of  oiu*  rules.  In  addition,  these 
devices  had  an  even  greater  potential 
for  interference  due  to  the  higher 
level  of  spurious  emissions  which  were 
generated. 

8.  Docket  21116  was  therefore  issued 
in  combination  with  Docket  21117  to 
close  this  “loop-hole”  in  our  regula¬ 
tions  that  permits  the  manufacture  of 
amplifiers  capable  of  being  used  with 
C®  equipment.  In  this  regard,  the 
Commission  is  removing  the  “loop¬ 
hole”  in  our  reg\ilations  that  allows 
the  manufacture  and  marketing  of 
amplifiers  capable  of  operation  In  the 
frequency  range  of  24  to  35  MHz.  This 
is  being  accomplished  by  amending 
our  regulations,  as  discussed  later  in 
this  order  and  shown  in  the  attached 
appendix,  to  prohibit  the  manufac¬ 
ture,  importation,  or  marketing  of  any 
amplifier  capable  of  operation  on  any 
frequency  or  frequencies  between  24 
and  35  MHz. 

9.  ’There  are  a  number  of  manufac¬ 
turers  and  suppliers  of  external  ampli¬ 
fiers  that  are  not  complying  with  the 
current  emission  limitations  specified 
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in  Section  97.73  (Docket  20777,  re¬ 
leased  March  10.  1977,  PCC  77-157)  of 
the  Commission’s  Rules,  contributing 
to  the  irAterference  problem.  This  sec¬ 
tion  requires  an  out-of-band  emission 
attenuation  of  40  decibels  below  the 
mean  power  of  the  fimdamental  with¬ 
out  exceeding  50  milliwatts  for  any  5 
watt  or  higher  powered  amplifier  or 
transmitter  operating  below  30  MHz. 
While  this  requirement  has  only  re¬ 
cently  become  effective  for  amateur 
transmitters,  it  has  been  in  effect 
since  April  15,  1977,  for  aU  external 
amplifiers  and  is  retroactive  for  these 
amplifiers,  regardless  of  the  date  of 
purchase  or  manufacture.  Many  of 
these  amplifiers  have  been  tested  by 
our  Laboratory  Division  and,  to  date, 
,  only  a  few  have  complied  with  this  re¬ 
quirement. 

10.  The  Commission  has  decided  not 
to  require  tsrpe  acceptance  of  amateur 
transmitters  at  this  time  as  the  emis¬ 
sion  limitations  of  Section  97.73  have 
only  recently  gone  into  effect  for 
these  transmitters.  It  cannot  be  dem¬ 
onstrated  that  such  a  program  would 
be  necessary  to  reduce  their  interfer¬ 
ence  potential.  However,  the  external 
amplifier  manufacturers  have  contin¬ 
ued  to  supply  their  products  for  illegal 
operation  in  the  CB  service  and  for 
iise  by  unlicensed  operators,  and;  in 
addition,  many  have  not  begun  to 
modify  their  equipment  to  meet  the 
new  emission  standards.  For  these  rea¬ 
sons.  the  Commission  has  decided  to 
bring  those  amplifiers  operating  below 
144  MHz  (the  2  meter  band)  under  our 
tsrpe  acceptance  program  for  a  limited, 
3  year  period.  This  requirement  will 
enable  the  Commission  to  determine 
prior  to  the  initial  marketing  of  the 
equipment  whether  it  meets  our  tech¬ 
nical  standards  and  is  intended  for  use 
in  the  Amateur  Radio  Service.  The 
methods  used  in  this  determination 
will  be  discussed  in  detail  later  in  this 
Order. 

Comments  Received 

11.  Many  of  the  comments  received 
in  these  dockets  recommended  that 
the  Commission  introduce  a  require¬ 
ment  that  a  valid  amateur  license  be 
shown  as  a  prerequisite  for  purchasing 
any  amateur  equipment.  Such  a  pro- 
po^  is  currently  before  the  Commis¬ 
sion  in  a  number  of  petitions  for  rule- 
making  such  as  RM-2839  filed  by  the 
San  Antonio  Repeator  Organization. 

12.  No  other  viable  alternatives  were 
proposed  in  these  dockets  other  than 
the  showing  of  a  license,  previously 
mentioned.  While  the  majority  of 
comments  were  against  both  the  ban¬ 
ning  of  amplifiers  capable  of  operation 
between  24  and  35  MHz  and  the  type 
acceptance  of  amateur  equipment, 
many  stated  that  they  would  accept 
such  a  requirement  if  the  Commission 
was  sure  that  it  would  be  effective  and 
if  no  other  viable  alternative  was  avail¬ 


able.  We  are  of  the  opinion  that  re¬ 
quiring  type  acceptance  for  a  limited 
time  and  banning  any  amplifiers  capa¬ 
ble  of  operation  in  the  above  frequen¬ 
cy  range  satisfies  both  of  these  re¬ 
quirements.  The  3-year  time  period  for 
type  acceptance  will  allow  the  Com¬ 
mission  the  time  to  investigate  other 
methods  of  reducing  the  problems 
caused  by  the  illegal  operation  .of 
these  amplifiers  while  still  attacking 
the  immediate  problem.  If  at  the  end 
of  this  3-year  period  it  is  determined 
that  the  type  acceptance  requirement 
is  still  necessary  and  that  it  has  indeed 
reduced  the  problems  caused  by  these 
amplifiers,  this  program  can  be  contin¬ 
ued  by  further  Commission  action. 

Ruue  AmendbienTs 

13.  Attached  as  an  appendix  are  the 
revised  rules  which  ban  the  use  (under 
Part.  97).  manufacture,  importation, 
and  marketing  of:  (1)  any  external 
radio  frequency  power  amplifier  capa¬ 
ble  of  operation  below  144  MHz  which 
has  not  been  type  accepted,  and  (2) 
any  external  radio  frequency  power 
amplifier  capable  of  operation  in  the 
frequency  range  of  24  to  35  MHz. 
Many  of  these  rule  changes  have  been 
placed  in  Part  2  of  the  Commission’s 
Regulations.  In  order  to  make  clear  to 
the  public  our  intent  in  these  revi¬ 
sions,  each  section  is  be  discussed 
below. 

Section  2.815.  ’This  section  has  been 
modified  to  remove  the  exemption 
that  formerly  allowed  the  marketing 
of  external  amplifiers  capable  of  oper¬ 
ation  in  the  frequency  range  of  24  to 
35  MHz  if  amplification  capability  was 
also  provided  in  other  specified  fre¬ 
quency  bands.  As  of  the  effective  date 
of  these  regulations,  the  manufacture, 
importation,  and  marketing  of  any  ex¬ 
ternal  amplifier  capable  of  operation 
from  24  to  35  MHz  will  be  prohibited. 
In  addition,  the  manufacture,  importa¬ 
tion,  or  marketing  of  any  amplifier  ca¬ 
pable  of  operation  below  144  MHz  will 
also  be  prohibited  unless  a  grant  of 
type  acceptance  has  been  issued  for 
that  equipment.  However,  this  latter 
prohibition  has  been  worded  to  allow 
the  necessary  manufacture  of  a  limit¬ 
ed  number  of  amplifiers  in  order  to 
make  the  tests  needed  for  obtaining  a 
grant  of  type  acceptance.  A  limited 
number  of  amplifiers  would  be  consid¬ 
ered  to  be  no  more  than  10,  unless 
some  jtistification  can  be  submitted  to 
the  Commission  to  demonstrate  why  it 
would  be  necessary  to  manufacture  a 
larger  quantity.  (Manufacturers  and 
equipment  dealers  should  also  note 
Partigraph  15  of  this  Order  which  de¬ 
tails  how  a  waiver  of  this  marketing 
requirement  may  be  obtained  for  pre¬ 
sent  inventory.) 

While  this  section  prohibits  the 
manufacture  of  any  external  amplifier 
capable  of  operation  below  144  MHz 
with  the  exception  of  those  which 


have  been  type  accepted,  this  Commis¬ 
sion  has  no  intention  or  preventing 
the  continued  manufacture  or  market¬ 
ing  of  external  radio  frequency  power 
amplifiers  designed  for  Industrial,  Sci¬ 
entific,  or  Medical  (ISM)  applications. 
In  this  regard,  the  Commission  will  en¬ 
tertain  requests  for  a  waiver  of  this 
section  from  those  ISM  manufactur¬ 
ers.  However,  the  manufactm-ers  of  ex¬ 
ternal  amplifiers  designed  for  oper¬ 
ation  in  the  Citizens  Bank  Radio  Ser¬ 
vice  or  for  other  Illegal  applications 
should  note  that  there  are  consider¬ 
able  differences  between  ISM  equip¬ 
ment  and  amateur  equipment.  TTiere 
is,  therefore,  very  little  chance  of  ope 
of  the  manufacturers  of  these  illegal 
amplifiers  obtaining  such  a  waiver.  If 
such  a  waiver  was  granted  through 
error,  the  waiver  could  be  revoked  and 
the  manufacturer  denied  the  right  to 
manufacture  or  market  any  more  of 
his  equipment.  This  could  possibly 
occur  if  any  amplifier  which  was  man¬ 
ufactured  under  such  a  waiver  was  dis¬ 
covered  being  used  outside  of  its  in¬ 
tended  operation. 

In  addition  to  the  above  prohibi¬ 
tions,  new  Paragraphs  (d)  and  (e)  have 
been  added.  These  paragraphs  are  de¬ 
signed  to  allow  the  licensed  amateur 
radio  operator  to  construct  an  amplifi¬ 
er  (not  from  a  kit  which  is  also  re¬ 
quired  to  obtain  a  grant  of  t3q;>e  accep¬ 
tance)  which  operates  in  the  frequen¬ 
cy  range  of  24  to  35  MHz  or  in  any  fre¬ 
quency  range  below  144  MHz  and  to 
market  that  amplifier  to  another  li¬ 
censed  amateiir  operator  for  use  at  his 
own  amateur  station,  without  regard 
to  the  tjrpe  acceptance  requirements 
or  the  24  to  35  MHz  frequency  ban  re¬ 
quirements.  However,  any  construc¬ 
tion  or  modification  of  this  equipment 
is  only  allowed  if  the  amateur  opera¬ 
tor  does  the  construction  or  modifica¬ 
tion,  and  that  amateur  operator  has  a 
license  of  the  appropriate  type  which 
allows  him  to  use  such  equipment.  In 
addition,  the  requirements  contained 
in  Sections  97.75  and  97.76  of  the  ama- 
teiu*  regulation  must  be  met,  and  no 
more  than  one  unit  of  a  particular 
model  amplifier  can  be  constructed  or 
modified  in  any  1  calendar  year  with¬ 
out  obtaining  a  grant  of  type  accep¬ 
tance. 

Section  2.983.  ’This  section  has  been 
amended  to  exempt  the  amateur  am¬ 
plifier  from  most  of  the  required  mea¬ 
surements  for  type  acceptance.  The 
only  measurements  which  will  be  re¬ 
quired  are  for  spurious  emissions  radi¬ 
ated  at  the  antenna  terminal  and  the 
field  strength  of  the  spurious  radi¬ 
ations  which  are  emitted  from  the 
cabinet.  ’These  measurements  are  in¬ 
corporated  by  reference  in  Section 
2.1005  and  are  contained  in  Sections 
2.991  and  2.993  of  the  Commission’s 
Regulations. 

Section  2.1001.  This  section  has  been 
revised  to  allow  individual  licensed 
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amateur  radio  operators  the  ability  to 
modify  their  own  equipment  without 
regard  to  tsrpe  acceptance  provisions. 
While  the  modified  amplifier  will  still 
be  required  to  meet  the  emission  limi¬ 
tations  of  Section  97.73  and  any  other 
technical  requirements  for  the  ama¬ 
teur  service,  the  amplifier  may  be 
modified  in  whatever  manner  the  ama¬ 
teur  operator  desires  provided  the 
equipment  will  only  be  used  at  a  li¬ 
censed  amateur  radio  station  and  fur¬ 
ther  provided  that  the  amateur  opera¬ 
tor  who  performs  the  modification 
possesses  a  license  of  the  appropriate 
type  that  allows  him  to  use  the  equip¬ 
ment  being  modified.  Modifications 
specified  by  equipment  manufacturers 
or  suppliers  will  not  be  allowed  unless 
the  manufacturer  or  supplier  has  ob¬ 
tained  the  necessary  permission  from 
the  Commission  as  detailed  in  Para¬ 
graph  (b)  or  has  obtained  a  new  grant 
of  type  acceptance  incorporating  such 
modifications.  In  addition,  no  modifi¬ 
cation  of  these  amplifiers  will  be  al¬ 
lowed  without  a  new  grant  of  type  ac¬ 
ceptance  or  written  permission  from 
the  Commission,  as  detailed  in  Para¬ 
graph  (b)  of  this  section,  if  the  equip 
ment  is  not  used  solely  at  a  specific  li¬ 
censed  amateur  radio  station.  Any 
modifications  made  in  this  manner  are 
the  responsibility  of  the  station  licens¬ 
ee  who  shall  also  remain  responsible 
for  insuring  that  this  modified  equip¬ 
ment  will  still  comply  with  aU  of  the 
applicable  technical  standards  in  Part 
97. 

Section  2.1005.  A  new  section  has 
been  added  to  cover  the  type  accep¬ 
tance  requirements  of  amateur  equip¬ 
ment.  There  are  a  number  of  points 
made  in  this  section  which  require 
that  each  paragraph  be  discussed: 

(a)  This  paragraph  references  the 
appropriate  sections  under  our  typ>e 
acceptance  regulations.  These  sections 
cover  all  information  pertaining  to  the 
grant  such  as  identification  of  the 
equipment:  reasons  for  dismissal  of 
the  application:  changes  in  the  equip¬ 
ment.  its  identification,  or  the  name  of 
the  grantee:  FCC  inspection:  and  var¬ 
ious  other  aspects.  In  addition,  the 
specific  test  sections  are  referenced. 
To  obtain  a  grant  of  type  acceptance 
for  an  external  amplifier,  in  addition 
to  the  data  required  by  Action  2.983, 
test  results  must  be  submitted  in  ac¬ 
cordance  with  Section  2.991,  the  mea¬ 
surement  of  the  spurious  emissions  at 
the  antenna  terminal,  and  with  Sm- 
tion  2.993,  the  measurement  of  the 
field  strength  of  spurious  radiations 
emitted  from  the  cabinet,  power  leads, 
and  other  elements  of  the  amplifier 
under  test. 

(b)  This  paragraph  simply  states  the 
test  parameters  for  making  the  spuri¬ 
ous  emission  tests.  While  many  of  the 
received  comments  stated  that  to  re¬ 
quire  such  tests  of  amateur  equipment 
would  be  cost  prohibitive,  increasing 


the  cost  of  equipment  to  the  consum¬ 
er,  the  Commission  is  not  of  this  opin¬ 
ion.  No  piece  of  radio  equipment  from 
any  service  should  be  marketed  before 
a  number  of  samples  are  tested  to  de¬ 
termine  that  the  equipment  is  in  com¬ 
pliance  with  our  regulations.  As  these 
tests  should  be  performed  regardless 
of  the  requirement  for  type  accep¬ 
tance.  the  only  additional  expense 
that  type  acceptance  would  cost  the 
manufacturer  or  supplier  is  the  few 
hours  of  paperwork  to  compile  the  ap¬ 
plication  and  the  time  delay  in  mar¬ 
keting  during  which  the  Commission 
processes  this  application. 

(c)  This  paragraph  describes  the 
type  acceptance  procedure  for  kits,  in¬ 
cluding  an  example  of  the  required 
identification  label.  This  material  is 
fairly  straightforward  and  should  not 
require  further  explanation.  However, 
it  should  be  noted  that  Section  97.3 
(aa)  defines  an  external  radio  frequen¬ 
cy  power  amplifier  kit  as  any  number 
of  electronic  parts  usually  provided 
with  a  schematic  or  printed  circuit 
board  which  when  assembled  in  accor¬ 
dance  with  Instructions  results  in  an 
external  amplifier,  even  if  additional 
parts  of  any  type  are  required  to  com¬ 
plete  the  assembly. 

(d)  This  paragraph  simply  restates 
the  Commission’s  ability,  as  defined  in 
Section  2.915(aK2)  of  our  regulations, 
to  deny  a  grant  of  type  acceptance, 
even  though  the  equipment  complies 
with  the  applicable  technical  stan¬ 
dards,  if  it  is  found  that  to  not  issue 
such  a  grant  would  serve  the  public  in¬ 
terest,  convenience  and  necessity  by 
preventing  the  use  of  these  amplifiers 
in  any  radio  service  other  than  the 
Amateur  Radio  Service.  The  Commis¬ 
sion  could  therefore  deny  a  grant  of 
type  acceptance  for  any  amplifier  it 
felt  was  designed  for  use  by  a  CB  or 
unlicensed  operator.  The  points  which 
would  be  considered  in  making  this  de¬ 
termination  are  listed  in  Section  97.77. 

14.  In  addition  to  the  rule  changes  in 
Part  2.  a  number  of  changes  are  also 
made  to  Part  97  of  the  Commission’s 
Regulations.  These  changes  detail  how 
the  requirements  for  type  acceptance 
will  affect  the  individual  amateur  op¬ 
erator  and  also  specify  the  technical 
requirements  for  type  acceptance.  As 
with  the  discussion  of  the  changes  in 
Part  2.  each  section  will  be  covered 
separately. 

Section  97.3.  This  section  has  been 
amended  to  add  a  definition  of  an  ex¬ 
ternal  radio  frequency  power  amplifier 
and  an  external  radio  frequency  power 
amplifier  kit. 

Section  97.75.  This  section  requires, 
as  of  the  effective  date  and  for  3  years 
following  that  date,  that  every  exter¬ 
nal  radio  frequency  power  amplifier 
capable  of  operation  below  144  MHz 
which  is  used  at  an  amateur  radio  sta¬ 
tion  be  of  a  tsrpe  which  has  received  a 
grant  of  type  acceptance  for  use  under 


Part  97.  However,  a  number  of  exemp¬ 
tions  to  this  type  acceptance  require¬ 
ment  are  detailed,  all  requiring  that 
the  equipment  be  used  only  at  a  li¬ 
censed  amateur  radio  station.  Of  par¬ 
ticular  interest  should  be  Subpara¬ 
graph  (aK2)  which  states  that  any  ex¬ 
ternal  amplifier  originally  purchased 
before  the  effective  date  may  continue 
to  be  used  without  regard  to  the  type 
acceptance  requirement.  This  would 
also  apply  to  any  amplifier  purchased 
after  the  effective  date  from  another 
licensed  amateur  radio  operator  or 
from  a  dealer  who  pvirchased.the  am¬ 
plifier  used  from  another  licensed 
amateur  radio  operator,  as  long  as  the 
amplifier  was  originally  purchased 
before  the  effective  date.  The  sale  of 
this  eqiilpment  is  permitted  imder  Sec¬ 
tion  97.78.  However,  as  previously 
mentioned,  this  applies  only  to  those 
amplifiers  in  use  at  an  amateur  radio 
station  which,  by  definition,  is  cur¬ 
rently  licensed.  Any  amplifier  in  use  in 
another  radio  service  is  not  grandfath¬ 
ered  under  this  clause. 

Also  of  Interest  in  this  section 
should  be  Subparagraph  (aK6)  which 
states  that  any  amplifier  originally 
purchased  after  the  effective  date  of 
these  regulations  may  also  be  used 
without  regard  to  the  type  acceptance 
requirement  if  the  amplifier  was  mar¬ 
keted  under  the  marketing  waiver  ex¬ 
plained  in  Paragraph  16  of  this  order. 
As  before,  this  would  also  apply  to  any 
amplifier  marketed  imder  this  waiver 
which  was  purchased  after  the  effec¬ 
tive  from  another  licensed  amateur 
radio  operator  or  fnmi  a  dealer  who 
purchased  the  amplifier  used  from  an¬ 
other  licensed  amateur  operator.  How¬ 
ever,  this  amplifier  must  still  be  for 
use  only  at  a  licensed  amateur  radio 
station. 

While  the  rest  of  this  Section  is 
fairly  self-explanatory,  it  should  be 
noted  that  any  amplifier  purchased 
from  another  licensed  amateur  opera¬ 
tor  or  from  a  dealer  is  also  exempted 
from  the  type  acceptance  requirement 
if  the  amp^ier  was:  (1)  modified  by 
another  licensed  amateur  operator 
who  possessed  a  license  of  the  appro¬ 
priate  type  which  aUowed  him  to  use 
the  equipment  being  modified.  (2)  con¬ 
structed  (not  from  an  amplifier  kit)  by 
another  licensed  amateur  operator,  or 
(3)  constructed  by  a  licensed  amateur 
operator  from  a  kit  purchased  before 
the  effective  date  of  these  regulations. 
However,  all  of  these  exemptions  re¬ 
quire  that  the  amplifier  be  used  only 
at  a  licensed  amateur  radio  station. 

It  should  also  be  noted  that  this  sec¬ 
tion  limits  the  construction  (not  from 
a  kit)  or  modification  of  these  amplifi¬ 
ers  to  only  one  unit  of  a  particular 
model  amplifier  per  calendar  year. 
Any  amplifiers  constructed  or  modi¬ 
fied  in  excess  of  this  limit  must  be 
type  accepted. 

Finally,  Paragraph  (b)  of  this  sec¬ 
tion  references  the  Commission’s 
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“Radio  Equipment  List,  Equipment 
Acceptable  for  Licensing.”  Any  ampli¬ 
fier  on  this  list  as  being  approved  for 
use  under  Part  97  may  be  used  in  the 
Amateiu*  Radio  Service. 

Section  97.76.  This  section  requires, 
as  of  the  effective  date  and  for  3  years 
following  that  date,  that  every  exter¬ 
nal  radio  frequency  power  amplifier 
capable  of  operation  below  144  MHz 
which  is  marketed,  manufactiired,  im¬ 
ported  or  modified  for  use  in  the  Ama¬ 
teur  Radio  Service  be  of  a  type  which 
has  received  a  grant  of  type  accep¬ 
tance  for  use  luider  Part  97.  The  term 
“modified  for  use”  does  not  mean  that 
an  amateur  operator  cannot  modify  an 
amplifier  that  has  not  been  type  ac¬ 
cepted  for  tise  under  Part  97.  Rather, 
it  means  that  any  amplifier  which  is 
modified  to  be  used  in  the  Amateur 
Radio  Service  which  is  then  manufac¬ 
tured,  marketed  or  imported  for  use  in 
that  service  must  also  have  obtained  a 
grant  of  type  acceptance. 

Specific  exemptions  are  listed  in  this 
section  for  the  individual  amateur  op¬ 
erator.  As  long  as  the  construction 
(not  from  a  kit)  or  modification  is  per¬ 
formed  by  a  licensed  amateur  opera¬ 
tor,  this  equipment  may  be  sold  to  an¬ 
other  licensed  amateur  operator  for 
use  at  his  amateur  radio  station.  Any 
modifications  must  be  performed  by 
an  amateur  licensee  whose  license  af¬ 
fords  him  the  privileges  of  using  the 
equipment  being  modified.  This  equip¬ 
ment  may  also  be  sold  to  a  dealer  who, 
in  turn,  is  required  to  sell  the  amplifi¬ 
er  to  another  licensed  amateur  radio 
operator  for  use  at  his  amateur  sta¬ 
tion.  While  this  may  sound  like  requir¬ 
ing  the  presentation  of  an  amateur  li¬ 
cense  for  sale  of  this  amplifier,  this  is 
not  the  case.  Sections  2.803  and  2.815 
prohibit  the  marketing  of  those  ampli¬ 
fiers  that  do  not  possess  a  grant  of 
type  acceptance.  However,  the  individ¬ 
ual  amateur  operator  has  essentially 
been  exempted  from  this  requirement, 
as  detailed  in  this  section  and  Section 
97.75.  Therefore,  as  long  as  the  sale  is 
to  an  amateur  radio  operator  for  use 
at  his  amateur,  there  is  no  violation  of 
our  marketing  rules.  Any  sale  of  this 
equipment  to  any  other  person  would 
be  in  violation  of  Sections  2.803  and 
2.815  in  addition  to  any  other  applica¬ 
ble  sections  of  the  PCC  Regulations. 
In  this  regard,  it  will  be  the  responsi¬ 
bility  of  the  person  making  the  sale, 
either  the  dealer  or  the  amateur  oper¬ 
ator.  to  determine  that  the  purchaser 
is  qualified  to  use  the  amplifier. 

As  with  Section  97.75,  particular  in¬ 
terest  should  be  given  to  Subpara¬ 
graphs  (aK2)  and  (aK6).  These  subpar¬ 
agraphs  are  explained  in  the  discus¬ 
sion  of  Section  97.75  and  would  allow 
the  continued  mariLeting  of  any  ampli¬ 
fier  originally  purchased  before  the  ef¬ 
fective  date  or  purchased  after  the  ef¬ 
fective  date,  subject  to  the  conditions 
stated  in  that  discussion  and  these 


regulations.  It  should  be  noted  that 
the  construction  (not  from  a  kit)  or 
modification  of  these  amplifiers  is 
limited  to  only  one  unit  of  a  particular 
model  amplifier  per  calendar  year. 
Any  amplifiers  constructed  or  modi¬ 
fied  in  excess  of  this  limit  must  be 
tsrpe  accepted  in  order  to  be  marketed. 

This  section,  in  combination  with 
Section  97.75  will  still  allow  the  ama¬ 
teur  operator  to  construct  his  own 
equipment;  to  modify  his  equipment, 
equipment  from  any  other  radio  ser¬ 
vice  or  the  equipment  of  another  ama¬ 
teur  operator;  to  service  the  equip¬ 
ment  of  another  licensed  amateur  op¬ 
erator;  and  to  construct  one  unit  of  a 
particular  model  amplifier  per  calen¬ 
dar  year  without  obtaining  a  grant  of 
type  aceptance  provided,  in  all  cases, 
that  the  amplifier  meets  the  applica¬ 
ble  technical  requirements  after  any 
of  the  above  changes  and  the  amplifi¬ 
er  is  for  use  only  at  a  licensed  amateur 
radio  station. 

Section  97.77.  This  section  provides 
the  technical  standards  which  an  ex¬ 
ternal  amplifier  must  meet  before  a 
grant  of  type  acceptance  will  be 
issued.  The  emission  limitations  speci¬ 
fied  are  those  presently  in  Section 
97.73.  The  decrease  from  the  amoxint 
of  attenuation  originally  proposed  was 
done  in  an  attempt  to  prevent  legiti¬ 
mate  amateur  manufacturers  from 
having  to  perform  a  major  redesign  of 
their  equipment.  Rather,  the  Commis¬ 
sion  is  of  the  opinion  that  the  licensed 
amateur  operator  is  quite  capable  of 
solving  any  interference  problems 
which  may  occur  and  should,  there¬ 
fore,  not  have  to  bear  the  economic 
burden  that  would  result  if  a  tighter 
standard  was  imposed.  In  addition,  the 
need  for  further  attenuation  has  not 
been  demonstrated.  While  the  require¬ 
ment  to  attenuate  spurious  emissions 
at  least  40  decibels  below  the  mean 
power  of  the  fundamental  for  oper¬ 
ation  below  30  MHz  will  prevent  the 
manufacture  of  the  majority  of  the 
“broad-band  linears,”  any  amplifier 
submitted  for  type  acceptance  would 
also  have  to  meet  this  specification 
when  connected  to  a  transmitter  meet¬ 
ing  this  requirement  even  if  the  ampli¬ 
fier  is  turned  off.  Testing  at  our  Labo¬ 
ratory  Division  has  shown  that  some 
of  the  so-called  “linears”  are  not  capa¬ 
ble  of  this. 

Also  included  in  this  section  are  the 
specifications  to  demonstrate  that  the 
amplifier  is  not  capable  of  operation 
on  any  frequency  in  the  range  of  24  to 
35  M^  required  by  Section  2.815.  In 
order  to  comply  with  this  requirement, 
the  amplifier  shall  not  be  capable  of 
amplifying  any  input  signal  in  the  fre¬ 
quency  range  of  26  to  28  MHz.  In  addi¬ 
tion.  no  more  than  6  decibels  of  ampli¬ 
fication  (mean  radio  frequency  input 
power  versus  mean  output  power  of 
the  amplifier)  will  be  allowed  in  the 
frequency  ranges  of  24  to  26  MHz  and 
28  to  35  MHz. 


A  list  is  also  given  in  this  section  for 
a  number  of  design  features  which 
would  normally  preclude  an  amplifier 
from  obtaining  a  grant  of  type  accep¬ 
tance.  These  features  are,  currently, 
the  major  design  differences  between 
legitimate  amateur  equipment  and  the 
illegal  amplifiers.  Amateur  transmit¬ 
ters  designed  for  operation  below  144 
MHz  (the  2  meter  band)  are  provided 
with  an  external  relay  contact  for  use 
with  the  external  amplifier.  This  relay 
contact  is  used  to  place  the  amplifier 
in  the  transmit  mode;  however,  such  a 
contact  is  prohibited  on  CB  transmit¬ 
ters.  The  manufacturers  of  illegal  am¬ 
plifiers  must  therefore  provide  sensing 
internal  to  the  amplifier  which  detects 
the  input  radio  frequency  signal  and 
places  the  amplifier  in  the  transmit 
mode.  Such  internal  sensing  on  any 
amplifier  designed  for  operation  below 
144  MHz  would  disqualify  that  equip¬ 
ment  from  receiving  a  grant  of  type 
acceptance,  as  the  sensing  would  serve 
no  purpose  but  to  increase  the  initial 
level  of  spurious  emissions  from  tran¬ 
sients  when  the  amplifier  is  first 
keyed. 

In  addition  to  the  including  of  inter¬ 
nal  RF  sensing,  amplifiers  designed 
for  use  with  a  CB  transmitter  must 
provide  more  gain  in  order  to  amplify 
a  4-watt  input  signal  as  opposed  to  the 
100-watt  signal  usually  produced  by  an 
amateur  transmitter.  The  Commission 
will  then  look  for  the  provision  of 
more  gain,  not  power  supply  limited 
gain,  designed  into  the  amplifier  than 
necessary  to  operate  in  the  amateur 
service.  While  an  input  signal  below 
which  the  amplifier  would  not  operate 
could  have  been  specified,  it  was  felt 
that  such  a  requirement  would  be  too 
easy  to  defeat  to  have  much  effect. 
The  requirement  that  the  amplifier  be 
designed  to  a  certain  gain  limitation 
would  generally  require  a  total  rede¬ 
sign  of  the  amplifier  for  modification. 
In  this  regard,  the  Commission  would 
not  accept  an  amplifier  with  an  at¬ 
tenuation  in  the  input  stage,  especially 
a  variable  attenuation,  as  this  could  be 
used  to  defeat  the  purpose  of  this  sec¬ 
tion.  We  realize  that  there  are  a  small 
number  of  legitimate  manufacturers 
or  QRP  (low  power)  equipment  which 
needs  to  boost  a  low  level  signal  of 
about  4  or  5  watts.  The  Commission  is 
aware  of  these  manufacturers  and.  re¬ 
alizing  that  they  produce  amplifiers 
for  this  operation  in  very  small  quanti¬ 
ties,  would  entertain  a  request  for  a 
waiver  of  this  requirement  with  cer¬ 
tain  restrictions  dependent  on  the  re¬ 
quest. 

15.  As  these  rule  amendments  will 
become  effective  30  days  after  their 
date  of  publication  in  the  Federal 
Register,  a  number  of  marketing 
problems  are  expected  to  develop  con¬ 
cerning  that  equipment  stUl  in  the 
manufacturer’s  or  dealer’s  inventory. 
As  this  Commission  has  no  intention 
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of  halting  the  marketing  of  those  am¬ 
plifiers  manufactured  prior  to  the  ef¬ 
fective  date  which  appear  to  be  de¬ 
signed  solely  for  operation  in  the  Ama¬ 
teur  Radio  Service,  we  are  prepared  to 
issue  a  waiver  for  up  to  1  year  for  this 
marketing  restriction,  as  specified  in 
Sections  2.815(b).  2.815(c).  and  97.76, 
for  specific  models  of  amplifiers.  No 
waiver  of  these  requirements  will  be 
issued  to  any  individual  or  dealer. 
Rather,  the  manufacture  or  importer 
of  this  equipment  will  be  required  to 
submit  to  the  Commission’s  Laborato¬ 
ry  Division  a  sample  of  each  model 
amplifier  and  all  of  the  information 
required  for  obtaining  a  grant  of  type 
acceptance,  as  shown  in  Sections  2.983 
and  97.77.  The  information  required  in 
Section  97.77(c)  need  not  be  submitted 
for  this  waiver  request  as  Section 
2.815(b)  will  not  apply  for  this  equip¬ 
ment.  In  addition  to  this  material,  we 
are  also  requiring  the  submission  by 
the  manufacturer  or  importer  of  the 
number  of  units  of  each  model  still  in 
inventory,  or  projected  to  be  in  inven¬ 
tory,  as  of  the  effective  date  of  these 
regulations.  After  the  Commission  has 
reviewed  all  of  this  material  and  in¬ 
spected  the  amplifier,  a  waiver  of  the 
marketing  requirements,  as  specified 
above,  will  be  issued  for  any  amplifier 
which  complies  with  all  of  the  type  ac¬ 
ceptance  requirements,  exclusive  of 
Section  97.77(c).  and  appears  to  be  de¬ 
signed  solely  for  operation  in  the  Ama¬ 
teur  Radio  Service.  However,  we  wish 
to  emphasize  that  this  waiver  will 
apply  strictly  to  the  marketing  of 
those  amplifiers  or  amplifier  kits  man¬ 
ufactured  prior  to  the  effective  date  of 
these  regulations  and  will  not  exempt 
any  equipment  from  the  manufactur¬ 
ing  requirements  contained  in  Sections 
2.815(b),  2.815(c).  and  97.77. 

Conclusions 

16.  In  view  of  the  foregoing,  we  are 
of  the  opinion  that  the  amended  rules 
as  described  above  and  in  the  attached 
appendix  are  in  the  public  interest, 
convenience,  and  necessity.  Authority 
for  these  amendments  is  contained  in 
Sections  4(i),  302,  303(e).  303(f),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Accordingly,  it  Is  or¬ 
dered,  effective  April  28,  1978,  that 
Parts  2  and  97  of  the  Comml^ion’s 
Rules  and  Regulations  are  amended  as 
set  out  in  the  attached  appendix.  It  is 
further  ordered  that  this  proceeding  is 
continued. 

(Secs.  4.  303.  48  Slat.,  as  amended.  1066. 
1082,  Sec.  302,  82  Stot..  290;  47  U.S.C.  154. 
302.  303.) 

Federal  Communications 
Commission,* 

William  J..Tricarico, 

Secretary. 

Appendix 

A.  Part  2  is  amended  as  follows: 

*See  attached  Statement  of  Commissioner 
White. 


1.  Section  2.815  is  amended  by  delet¬ 
ing  Paragraphs  (b),  (c).  and  (d)  and  by 
adding  new  Paragraphs  (b).  (c),  (d), 
and  (e)  to  read  as  follows: 

S  2.815  External  radio  frequency  power 
amplifiers. 

•  •  •  •  • 

(b)  After  April  27.  1978,  no  person 
shall  manufacture,  sell  or  lease,  offer 
for  sale  or  lease  (including  advertising 
for  sale  or  lease),  or  import,  ship,  or 
distribute  for  the  purpose  of  selling  or 
leasing  or  offering  for  sale  or  lease, 
any  external  radio  frequency  power 
amplifier  or  amplifier  kit  capable  of 
operation  on  any  frequency  or  fre¬ 
quencies  between  24  and  35  MHz. 

Note.— For  purposes  of  this  part,  the  am¬ 
plifier  will  be  deemed  incapable  of  operation 
between  24  and  35  MHz  if— 

( 1 )  The  amplifier  has  no  more  than  6  deci¬ 
bels  of  gain  between  24  and  26  MHz  and  be¬ 
tween  28  and  35  MHz.  (This  gain  is  deter¬ 
mined  by  the  ratio  of  the  input  RF  driving 
signal  (mean  power  measurement)  to  the 
mean  RF  output  power  of  the  amplifier.); 
and 

(2)  The  amplifier  exhibits  no  amplifica¬ 
tion  (0  decibels  of  gain)  between  26  and  28 
MHz. 

(c)  After  April  27,  1978,  and  until 
April  28,  1981,  no  person  shall  manu¬ 
facture,  sell  or  lease,  offer  for  sale  or 
lease  (including  advertising  for  sale  or 
lease),  or  import,  ship,  or  distribute 
for  the  purpose  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  external 
radio  frequency  power  amplifier  or 
amplifier  kit  capable  of  operation  on 
any  Trequency  or  frequencies  below 
144  MHz  unless  the  amplifier  has  re¬ 
ceived  a  grant  of  type  acceptance  in 
accordance  with  Subpart  J  of  this  part 
and  Subpart  C  of  Part  97  or  other  rel¬ 
evant  Parts  of  this  Chapter.  No  more 
than  10  external  radio  frequency 
power  amplifiers  or  amplifier  kits  may 
be  constructed  for  evaluation  purposes 
in  preparation  for  the  submission  of 
an  application  for  a  grant  of  type  ac¬ 
ceptance. 

(d)  The  proscription  in  Paragraph 

(b)  of  this  section  shall  not  apply  to 
the  marketing,  as  defined  in  that  para¬ 
graph,  by  a  licensed  amateur  radio  op¬ 
erator  to  another  licensed  amateur 
radio  operator  of  an  external  radio 
frequency  power  amplifier  fabricated 
in  not  more  than  one  unit  of  the  same 
model  in  a  calendar  year  by  that  oper¬ 
ator  provided  the  amplifier  is  for  the 
amateur  operator’s  personal  use  at  his 
licensed  amateur  radio  station  and  the 
requirements  of  Sections  97.75  and 
97.76  of  this  chapter  are  met. 

(e)  The  proscription  in  Paragraph 

(c)  of  this  section  shall  not  apply  in 
the  marketing,  as  defined  in  that  para¬ 
graph,  by  a  licensed  amateur  radio  op¬ 
erator  to  another  licensed  amateur 
radio  operator  of  an  external  radio 
frequency  power  amplifier  if  the  am¬ 


plifier  is  for  the  amateur  operator’s 
personal  use  at  his  licensed  amateur 
radio  station  and  the  requirements  of 
Sections  97.75  and  97.76  of  this  chap¬ 
ter  are  met. 

2.  Section  2.983  is  amended  by 
adding  a  new  Paragraph  (i)  to  read  as 
follows: 

S  2.983  Application  for  type  acceptance. 

•  •  •  •  G 

(i)  The  application  for  type  accep¬ 
tance  of  an  external  radio  frequency 
power  amplifier  under  Part  97  of  this 
chapter  need  not  be  accompanied  by 
the  data  required  by  Paragraph  (e)  of 
this  section.  In  lieu  thereof,  measure¬ 
ments  shall  be  submitted  to  show  com¬ 
pliance  with  the  technical  specifica¬ 
tions  in  Subpart  C  of  Part  97  of  this 
chapter  and  such  information  as  re¬ 
quired  by  Section  2.1005  of  this  part. 

3.  Section  2.1001  is  amended  by  re¬ 
vising  the  text  of  Paragraph  (e)  and 
adding  a  new  Paragraph  (f)  to  read  as 
follows: 

§  2.1001  Changes  in  type  accepted  equip¬ 
ment 

•  •  •  •  • 

(e)  Users  shall  not  modify  their  own 
equipment  except  as  provided  by  Para¬ 
graphs  (b)  and  (f )  of  this  section. 

(f)  Equipment  type  accepted  for  use 
in  the  Amateur  Radio  Service  pursu¬ 
ant  to  the  requirements  of  Part  97  of 
this  chapter  may  be  modified  without 
regard  to  the  conditions  specified  in 
Paragraph  (b)  of  this  section,  provided 
the  following  conditions  are  met: 

(1)  Any  person  performing  such 
modifications  on  equipment  used 
under  Part  97  of  this  chapter  must 
possess  a  valid  amateur  radio  operator 
license  of  the  class  required  for  the 
use  of  the  equipment  being  modified. 

(2)  Modifications  must  pursuant  to 
this  paragraph  be  limited  to  equip¬ 
ment  used  at  licensed  amateur  radio 
stations. 

(3)  Modifications  specified  or  per¬ 
formed  by  equipment  manufacturers 
or  suppliers  must  be  in  accordance 
with  the  requirements  set  forth  in 
Paragraph  (b)  of  this  section. 

(4)  Modifications  specified  or  per¬ 
formed  by  licensees  in  the  Amateur 
Radio  Service  on  equipment  other 
than  that  at  specific  licensed  amateur 
radio  stations  must  be  in  accordance 
with  the  requirements  set  forth  in 
Paragraph  (b)  of  this  section. 

(5)  The  station  licensee  shall  be  re¬ 
sponsible  for  insuring  that  modified 
equipment  used  at  his  station  will 
comply  with  the  applicable  technical 
standards  in  Part  97  of  this  chapter. 

4.  A  new  §  2.1005  is  added  to  read  as 
follows; 
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§2.1005  Equipment  for  use  in  the  Ama¬ 
teur  Radio  Senrice. 

(a)  The  general  provisions  of  Sec¬ 
tions  2.981.  2.983.  2.991.  2.993.  2.997, 
2.999.  2.1001.  and  2.1003  shall  apply  to 
application  for  and  grants  of  type  ac¬ 
ceptance  for  equipment  operated 
under  the  requirements  of  Part  97  of 
this  chapter,  the  Amateur  Radio  Ser¬ 
vice. 

(b)  When  performing  the  tests  speci¬ 
fied  in  Sections  2.991  and  2.993  of  this 
part,  the  center  of  the  transmitted 
bandwidth  shall  be  within  the  operat¬ 
ing  frequency  band  by  an  amount 
equal  to  50  percent  of  the  bandwidth 
utilized  for  the  tests.  In  addition,  said 
tests  shall  be  made  on  at  least  one  fre¬ 
quency  in  each  of  the  bands  within 
which  the  equipment  is  capable  of 
tuning. 

(c)  Any  supplier  of  an  external  radio 
frequency  power  amplifier  kit  as  de¬ 
fined  by  Subsection  97.3(aa)  of  this 
chapter  shall  comply  with  the  follow¬ 
ing  requirements; 

(1)  Assembly  of  one  unit  of  a  specific 
tsrpe  shall  be  made  in  exact  accor¬ 
dance  with  the  instructions  being  sup¬ 
plied  with  the  product  being  market¬ 
ed.  If  all  of  the  necessary  components 
are  not  normally  furnished  with  the 
kit.  assembly  shall  be  made  using  the 
recommend^  components. 

(2)  The  measurement  data  required 
for  type  acceptance  shall  be  obtained 
for  this  unit  and  submitted  with  the 
t3q>e  acceptance  application.  Unless 
otherwise  requested,  it  is  not  neces¬ 
sary  to  submit  this  imit  with  the  appli¬ 
cation. 

(3)  A  copy  of  the  exact  instructions 
which  will  be  provided  for  assembly  of 
the  equipment  shall  be  provided  in  ad¬ 
dition  to  other  materi^  required  by 
Section  2.983  of  this  part. 

(4)  The  identification  label  required 
by  sections  2.925  and  2.1003  of  this 
part  shall  be  permanently  affixed  to 
the  assembled  unit  and  shall  be  of  suf¬ 
ficient  size  so  as  to  be  easily  read.  The 
following  information  shall  be  shown 
on  the  label: 

(Name  of  Grantee  of  Type  Acceptance) 

FCC  ID:  (The  number  assigned  to  the 
equipment  by  the  Grantor) 

This  amplifier  can  be  expected  to  comply 
with  part  97  of  the  FCC  Regulations  when 
assembled  and  aligned  in  strict  accordance 
with  the  instruction  manual  using  compo¬ 
nents  supplied  with  the  kit  or  an  exact 
equivalent  thereof. 


(Title  and  signature  of  responsible 
representative  of  Grantee) 

StATSKENT  or  COMPUAltCE 

I  state  that  I  have  constructed  this  equip¬ 
ment  in  accordance  with  the  instruction 
manual  and  using  the  parts  furnished  by 
the  supplier  of  this  kit. 


(Signature) 

(Date) 

(Amateur  (»11  sign) 

(Class  of  license) 

(Expiration  date  of  license) 


(To  be  signed  by  the  person  responsible  for 
proper  assembly  of  kit) 

(5)  If  requested,  an  unassembled 
unit  shall  be  provided  for  assembly 
and  test  by  the  Commission.  Shipping 
charges  to  and  from  the  Commission’s 
Laboratory  shall  be  borne  by  the  ap¬ 
plicant  for  type  acceptance. 

(d)  Type  acceptance  of  external 
radio  frequency  power  amplifiers  and 
amplifier  kits  may  be  denied  when 
denial  serves  the  public  interest.  (»n- 
venience,  and  necessity  by  preventing 
the  use  of  these  amplifiers  in  services 
other  than  the  Amateur  Radio  Ser¬ 
vice.  Other  uses  of  these  amplifiers, 
such  as  in  the  Citizens  Band  Radio 
Serv  ice,  is  prohibited  (section  95.509  of 
this  Chapter).  Examples  of  features 
which  may  result  in  the  denial  of  type 
acceptance  are  contained  in  section 
91.11  of  this  Chapter. 

B.  Part  97  is  amended  as  follows: 

1.  In  §  97.3.  new  definitions  of  exter¬ 
nal  radio  frequency  power  amplifier 
and  external  radio  frequency  power 
amplifier  kit  are  added  as  new  para¬ 
graphs  (z)  and  (aa).  as  follows: 

§  97.3  Definitions. 

•  •  •  #  A 

(z)  External  radio  freqvency  power 
amplifier.  Any  device  which,  (1)  when 
used  in  conjunction  with  a  radio  trans¬ 
mitter  as  a  signal  source,  is  capable  of 
amplification  of  that  signal,  and  (2)  is 
not  an  integral  part  of  the  transmitter 
as  manufactured. 

(aa)  External  radio  frequency  power 
amplifier  kit  Any  number  of  electron¬ 
ic  p^ts.  usually  provided  with  a  sche¬ 
matic  diagram  or  printed  circuit 
board,  which,  when  assembled  in  ac¬ 
cordance  with  instructions,  results  in 
an  external  radio  frequency  power  am¬ 
plifier,  even  if  additional  parts  of  any 
t3i>e  are  required  to  complete  assem¬ 
bly. 

§  97.75  [Redesignated] 

2.  §  97.75  is  redesignated  §  97.74. 

3.  A  new  §  97.75  is  added,  as  follows: 

§97.75  Use  of  external  radio  frequency 
(RF)  power  amplifiers. 

(a)  Until  April  28,  1981,  any  external 
radio  frequency  (RF)  power  amplifier 
used  or  attached  at  any  amateur  radio 
station  shall  be  type  accepted  in  ac(x)r- 
dance  with  subpart  J  of  part  2  of  the 
FCC’s  Rules  for  operation  in  the  Ama¬ 
teur  Radio  Service,  unless  one  or  more 
of  the  following  conditions  are  met: 


(1)  The  amplifier  is  not  capable  of 
operation  on  any  frequency  or  fre¬ 
quencies  below  144  MHz; 

(2)  The  amplifier  was  originaUy  pur¬ 
chased  before  April  28,  1978; . 

(3)  The  amplifier  was— 

(i)  Constructed  by  the  licensee,  not 
from  an  external  RF  power  amplifier 
kit,  for  use  at  his  amateur  radio  sta¬ 
tion; 

(ii)  Purchased  by  the  license  as  an 
external  RF  power  amplifier  kit 
before  April  28,  1978,  for  use  at  his 
amateur  radio  station;  or 

(iii)  Modified  by  the  licensee  for  use 
at  his  amateur  ra(iio  station  in  accor¬ 
dance  with  §2.1001  of  the  FCC’  s 
Rules; 

(4)  The  amplifier  was  purchased  by 
the  licensee  from  another  amateur 
radio  operator  who— 

(i)  Constructed  the  amplifier,  but 
not  from  an  external  RF'  power  ampli¬ 
fier  kit; 

(ii)  Purchased  the  amplifier  as  an 
external  RF  power  aroplifier  kit 
before  April  28,  1978,  for  use  at  his 
amateur  radio  station;  or 

(iii)  hloctificd  the  amplifier  for  use  at 
his  amateur  ratJio  station  in  accor¬ 
dance  with  §2.1001  cf  the  FCC’s 
Rules; 

(5)  ’The  external  Power  amplifier 
was  purchased  from  a  dealer  who  ob¬ 
tained  it  from  an  amateur  radio  opera¬ 
tor  who— 

(i)  Constructed  the  amplifier,  but 
not  from  an  external  RF  power  ampli¬ 
fier  kit; 

(ii)  Purchased  the  amplifier  as  an 
external  RF  power  amplifier  kit 
before  April  28,  1978,  for  use  at  his 
amateur  radio  station;  or 

(iii)  Modified  the  amplifier  for  use  at 
his  amateur  radio  station  in  accor¬ 
dance  with  §2.1001  of  the  FCC’s 
Rules;  or 

(6)  The  amplifier  was  originally  pur- 
(diased  after  April  27,  1978,  and  has 
been  issued  a  marketing  waiver  by  the 
Ffx:. 

(b)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington,  D.C..  or  at  any  FCC 
field  office.  Any  external  RF  power 
amplifier  appearing  on  this  list  as  type 
accepted  for  use  in  the  Amateur  Radio 
Service  may  be  used  in  the  Amateur 
Radio  Service. 

Nots.— No  more  than  (me  unit  of  one 
model  of  an  external  RF  power  amplifier 
shall  be  constructed  or  modified  during  any 
calendar  year  by  an  amateur  radio  operator 
for  use  in  the  Amateur  Radio  Service  with¬ 
out  a  grant  of  type  acceptance. 

4.  A  new  §  97.76  is  added,  as  follows: 

§  97.76  Requirements  for  type  acceptance 
of  external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequen¬ 
cy  power  amplifier  kits. 

(a)  Until  April  28.  1981,  any  external 
radio  frequency  (RF)  power  amplifier 
or  external  RF  power  amplifier  kit 
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marketed  (as  defined  in  $  2.815),  manu¬ 
factured,  imported,  or  modified  for  use 
in  the  Amateur  Radio  Service  shall  be 
type  accepted  for  use  in  the  Amateur 
Radio  Service  in  accordance  with  sub¬ 
part  J  of  part  2  of  the  FCC’s  Rules. 
This  requirement  does  not  apply  if  one 
or  more  of  the  following  conditions 
are  met: 

(1)  The  amplifier  is  not  capable  of 
operation  on  any  frequency  or  fre¬ 
quencies  below  144  MHz; 

(2)  The  amplifier  was  originally  pur¬ 
chased  before  April  28,  1978,  by  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station; 

(3)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
for  use  at  his  amateur  radio  station  in 
accordance  with  $  2.1001  of  the  FCC’s 
Rules; 

(4)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  §  2.1001  of  the 
FCC’s  Rules  and  sold  to  another  ama¬ 
teur  radio  operator  or  to  a  dealer; 

(5)  The  amplifier  was  constructed  or 
modified  by  an  amateur  radio  operator 
in  accordance  with  $2.1001  of  the 
FCC’s  Rules  and  sold  by  a  dealer  to  an 
amateur  radio  operator  for  use  at  his 
amateur  radio  station;  or 

(6)  The  amplifier  was  manufactured 
before  and  has  been  issued  a  market¬ 
ing  waiver  by  the  FCC. 

(b)  No  more  than  one  unit  of  one 
model  of  an  external  RF  power  ampli¬ 
fier  shall  be  constructed  or  modified 
diulng  any  calendar  year  by  an  ama¬ 
teur  radio  operator  for  use  in  the 
Amateur  Radio  Service  without  a 
grant  of  type  acceptance. 

(c)  A  list  of  tjrpe  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washinsl^on.  D.C.,  or  at  any  FCC 
field  office.  Any  external  RF  power 
amplifier  appearing  on  this  list  as  type 
accepted  for  use  in  the  Amateur  Radio 
Service  may  be  marketed  for  use  in 
the  Amateur  Radio  Service. 

$  97.77  [Redesignated] 

5.  $  97.77  in  subpart  D  is  redesignat¬ 
ed  $  97.78. 

6.  A  new  $  97.77  is  added  at  the  end 
of  subpart  C.  as  follows: 

$  97.77  Standards  for  type  acceptance  of 
external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequen¬ 
cy  power  amplifier  kits. 

(a)  An  external  radio  frequency  (RF) 
power  amplifier  or  external  RF  power 
amplifier  kit  will  receive  a  grant  of 
t)rpe  acceptance  imder  this  part  only  if 
a  grant  of  type  acceptance  would  serve 
the  public  interest,  convenience,  or  ne¬ 
cessity. 

(b)  To  receive  a  grant  of  type  accep¬ 
tance  tmder  this  part,  an  external  RF 
power  amplifier  shall  meet  the  emis¬ 
sion  limitations  of  $97.73  when  the 
amplifier  is— 

(1)  Operated  at  its  full  output 
power; 


(2)  Placed  in  the  “standby”  or  "ofr* 
positions,  but  still  connected  to  the 
transmitter;  and 

(3)  Driven  with  at  least  50  watts 
mean  radio  frequency  input  power 
(unless  a  higher  drive  level  is  speci¬ 
fied). 

(c)  To  receive  a  grant  of  type  accep¬ 
tance  under  this  part,  an  external  RF 
power  amplifier  shall  not  be  capable 
of  operation  on  any  frequency  or  fre¬ 
quencies  between  24.00  MHz  and  35.00 
MHz.  The  amplifier  will  be  deemed  in¬ 
capable  of  operation  between  24.00 
MHz  and  35.00  MHz  if— 

(1)  The  amplifier  has  no  more  than 
6  decibels  of  gain  between  24.00  MHz 
and  26.00  MHz  and  between  28.00  MHz 
and  35.00  MHz.  (This  gain  is  deter¬ 
mined  by  the  ratio  of  the  input  RF 
driving  signal  (mean  power  measure¬ 
ment)  to  the  mean  RF  output  power 
of  the  amplifier);  and 

(2)  The  amplifier  exhibits  no  ampli¬ 
fication  (0  decibels  of  gain)  between 
26.00  MHz  and  28.00  MHz. 

(d)  Type  acceptance  of  external 
radio  frequency  power  amplifiers  or 
amplifier  kits  may  be  denied  when 
denial  serves  the  public  Interest,  con¬ 
venience.  or  necessity  by  preventing 
the  use  of  these  amplifiers  in  services 
other  than  the  Amateur  Radio  Ser¬ 
vice.  Other  uses  of  these  amplifiers, 
such  as  in  the  Citizens  Band  Radio 
Service,  is  prohibited  (section  95.509). 
Examples  of  featiires  which  may 
result  in  dismissal  or  denial  of  an  ap¬ 
plication  for  type  acceptance  of  an  ex¬ 
ternal  RF  power  amplifier  include,  but 
are  not  limited  to,  the  following: 

(1)  Any  accessible  wiring  which, 
when  altered,  would  permit  operation 
of  the  amplifier  in  a  manner  contrary 
to  the  FCC’s  Rules; 

(2)  Circuit  boards  or  similar  circuitry 
to  facilitate  the  addition  of  compo¬ 
nents  to  change  the  amplifier’s  operat¬ 
ing  characteristics  in  a  manner  con¬ 
trary  to  the  FCC’s  Rules. 

(3)  Instructions  for  operation  or 
modification  of  the  amplifier  in  a 
manner  contrary  to  the  FCC’s  Rules; 

(4)  Any  internal  or  external  controls 
or  adjustments  to  facilitate  operation 
of  the  amplifier  in  a  manner  contrary 
to  the  FCC’s  Rules. 

(5)  Any  internal  radio  frequency 
sensing  circuitry  or  any  external 
switch,  the  purpose  of  which  Is  to 
place  the  amplifier  in  the  transmit 
mode; 

(6)  The  incorporation  of  more  gain 
in  the  amplifier  than  Is  necessary  to 
operate  in  the  Amateur  Radio  Ser^ce. 
For  purposes  of  this  paragraph,  an 
amplifer  must  meet  the  following  re¬ 
quirements: 

(i)  No  amplifier  shall  be  capable  of 
achieving  designed  output  (or  designed 
d.c.  input)  power  when  driven  with 
less  than  50  watts  mean  radio  frequen¬ 
cy  input  power; 

(ii)  No  amplifier  shall  be  capable  of 
amplifying  the  input  RF  driving  signal 


by  more  than  13  decibels.  (This  gain 
limitation  is  determined  by  the  ratio 
of  the  input  RF  driving  signal  (mean 
power)  to  the  mean  RF  output  power 
of  the  amplifier.)  If  the  amplifier  has 
a  designed  d.c.  input  power  of  less 
than  1,000  watts,  the  gain  allowance  is 
reduced  accordingly.  For  example,  an 
amplifier  with  a  designed  d.c.  input 
power  of  500  watts  shall  not  be  capa¬ 
ble  of  amplifying  the  input  RF  driving 
signal  (mean  power  measurement)  by 
more  than  10  decibels,  compared  to 
the  mean  RF  output  power  of  the  am¬ 
plifier); 

(iii)  The  amplifier  shall  not  exhibit 
more  gain  than  permitted  by  para¬ 
graph  (d)(6)(ii)  of  this  section  when 
driven  by  a  radio  frequency  input 
signal  of  less  than  50  watts  mean 
power;  and 

(iv)  The  amplifer  shall  be  capable  of 
sustained  operation  at  its  designed 
power  level. 

(7)  Any  attenuation  in  the  input  of 
the  amplifer  which,  when  removed  or 
modified,  would  permit  the  amplifier 
to  function  at  its  designed  output 
power  when  driven  by  a  radio  frequen¬ 
cy  input  signal  of  less  than  50  watts 
mean  power. 

Statemkmt  or  ComiissioifER  White  Con- 
cuRRmo  IM  Part  and  Dissenting  in  Part 

IN  re:  the  coMoassiON’s  decision  to  prohib¬ 
it  THE  SALE  OP  POWER  AMPLIFIERS  CAPABLE 
OP  OPERATION  OH  ANT  PREQDENCT  PROM  »* 
TO  3S  MHZ 


'“The  Extent  and  Nature  of  Television 
Reception  Difficulties  Associated  with  CB 
Radio  Transmissions.”  FCC/FOB/PDdtE 
77-02,  July  1977. 


The  Commission  in  its  Report  and  Order 
has  adopted  rules  which  require  both  type 
acceptance  of  amplifiers  capable  of  oper¬ 
ation  below  144  MHz  and  a  ban  of  linear 
power  amplifiers  capable  of  operation  on 
any  frequency  between  24  and  35  MHz.  The 
type  acceptance  proposal  is  all  that  is  neces¬ 
sary.  at  this  time,  to  effectuate  the  Commis¬ 
sion’s  prohibitions  regarding  the  manufac- 
ture.  marketing,  importation,  and  use  of 
linear  amplifiers  which  are  capable  of  being 
used  iUegally  with  CB  sets.  The  majority,  by 
imposing  a  ban  in  addition  to  type  accep¬ 
tance.  which  itself  is  in  effect  a  ban  on  the 
sale  of  iUegal  power  amplifiers,  has  institut¬ 
ed  additional  regulations  where  none  are 
necessary,  i.e.,  the  C^ommlssion  is  guilty  of 
regulatory  overkllL  Therefore,  as  a  strong 
proponent  of  deregulation,  I  must  dissent  to 
that  part  of  the  Commission’s  decision 
which  imposes  a  ban  on  the  sale  of  linear 
powo'  amplifiers. 

’The  Commission  by  imposing  a  ban  is 
trying  to  help  solve  the  problem  of  ’TV  in¬ 
terference.  I  too  wish  to  see  this  problem 
solved,  but  there  is  no  evidence  that  the  im- 
p<»ition  of  a  ban  wlU  solve  the  TV  interfer¬ 
ence  problem.  A  study  by  the  Field  Oper¬ 
ations  Bureau  showed  that  linear  amplifiers 
were  associated  with  approximately  45  per¬ 
cent  of  all  CB-TV  interference  cases.*  But 
the  use  of  linear  amplifiers  with  CB  sets  is 
already  illegal.  There  is  ample  evidence  that 
those  who  are  Intent  upon  breaking  the  law 
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win  continue  to  do  so  and  that  those  who 
wish  to  dmiravent  the  ban  wfll  find  ways  to 
do  so.  The  type  acceptance  proposal.  In 
effect,  would  ban  the  manufacture  of  linear 
amplifiers  capable  of  being  coupled  to  the 
low-level  output  power  of  a  CB  set.  The  pro¬ 
posed  type  acceptance  program  would  not 
prohibit  the  manufacture  of  linear  amplifi¬ 
ers  capable  of  being  coupled  to  amateur  or 
other  legiUmate  types  of  equipment  with 
much  higher  output  power  levels.  The  pro¬ 
posed  ban  adds  another  layer  of  regulation 
with  no  evldoxse  that  the  proposed  type  ac¬ 
ceptance  program  alcme  would  not  be  as  ef¬ 
fective. 

The  Conunlssion  by  Its  proposed  ban 
would  remove  equipment  from  the  market 
which  is  available  to  amateius  and  others 
who  are  not  the  cause  of  the  problem.  In 
tect.  amateurs  have  assisted  the  Commls- 
skm  In  Its  enforcement  problems  both  in  po¬ 
licing  thdr  own  ranks  and  In  uncovering  the 
Illegal  use  of  CB  since  that  the  latter  can  be 
disruptive  of  their  own  service.  The  ban  also 
will  ranove  linear  amplifiora  in  the  34  to  35 
MTiv.  frequency  range  from  the  product 
hrws  of  the  le^tinuite  manufacturers  and 
perhaps  cause  economic  harm  to  small  man¬ 
ufacturers  and  retailers.  The  Oommlsslon 
has  Intruded  Into  the  marketplace  with  an 
unnecessary  ban  for  a  purpose  admitted  by 
the  staff  to  be  largely  cosmetic  in  nature. 
But  the  Commission,  when  asked  about  TV- 
interfererrce,  proudly  can  say.  ~See  what  we 
have  done.” 

[FR  Doc.  78-7924  FUed  3-24-78;  8:45  am] 


[4310-55] 

TfMd  50— ¥fHdlif«  and  RshoriM 

CHAPTER  I— U.S.  RSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  17— ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Listing  of  th«  Socorro  Isopod  os  on 
Endongorod  Spodos 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
the  Socorro  isopod  {Exophaeroma 
thermophilus),  which  occurs  only  near 
Socorro,  Socorro  County,  NJd..  to  be 
an  endangered  species.  A  review  of  the 
status  of  this  isopod  reveals:  (1)  That 
less  than  2.500  individuals  exist;  (2) 
that  its  entire  natural  habitat  has 
been  so  modified  that,  in  its  current 
condition,  it  is  not  usable  by  the  spe¬ 
cies;  and  (3)  that  the  species  continues 
to  survive  precariously  in  an  artificial 
habitat  that  it  has  adopted.  This  rule 
provides  needed  protection  for  the  So¬ 
corro  isopod  in  its  present  artificial 
habitat  and  wlU  possibly  lead  to  a  rees¬ 
tablishment  of  the  species  elsewhere 
in  the  wild. 

DATE:  This  rule  becomes  effective 
Apill  26. 1078. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 

Director.  Federal  Assistance,  n.S. 

Fish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  Washington. 

D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

BACKGBOUin) 

On  December  30,  1977,  the  Service 
published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  65213- 
65214)  advising  that  sufficient  evi¬ 
dence  was  on  file  to  support  a  determi¬ 
nation  that  the  Socorro  isopod  was  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973,  16 
UJS.C.  1531,  et  seq.  That  proposal  sum¬ 
marized  the  factors  affecting  the  spe¬ 
cies  as  follows: 

Summary  or  the  Factors  AmcTnvG 
THE  Species 

The  Socorro  isopod  occupies  the  out¬ 
flow  of  a  thermal  aquatic  habitat 
called  Sedillo  Spring  which  is  located 
near  the  base  of  the  Soccoro  Moun¬ 
tains  southwest  of  Socorro,  NAl.  The 
species  is  of  particular  interest  and  im¬ 
portance  in  that  it  is  one  of  only  two 
fully  freshwater  isopods  in  the  family 
Sphaerotnidae.  The  problem  of  how 
this  species  arrived  at  its  present  state 
of  evolutionary  adiqitation  is  of  con¬ 
cern  to  isopod  specialists  and  concept 
of  land-locked  fauna  is  of  concern  to 
biologists  as  a  whole. 

The  Socorro  isopod  is  endangered 
today  because  of  destruction  and 
modification  of  its  habitat.  The  So¬ 
corro  thermal  area  extends  at  least 
two  miles  along  the  front  of  the  So¬ 
corro  Mountains  and  at  least  half  a 
mile  westward  of  it.  Within  this  ther¬ 
mal  area,  water  issues  from  three 
springs  (Socorro,  Sedillo  and  Cook). 
Sedillo  Spring  iqipears  to  have  fol¬ 
lowed  a  separate  drainageway  for  a 
short  distance  before  being  dissipated 
into  underlsdng  permeable  fan  gravels. 
During  late  Pleistocene  and  early  Ho¬ 
locene  time,  waters  from  Socorro  and 
Cook  Springs  fed  into  a  cienega  that 
extended  about  one-half  mile  eastward 
from  Cook  Spring.  In  recent  years 
these  springs  have  been  greatly  al¬ 
tered  by  municipal  and  private  water 
development  projects.  All  of  the  flow 
is  presently  intercepted  at  the  surface 
and  is  capped  off,  the  water  being 
piped  primarily  to  the  city  of  Socorro. 
This  capping  off  of  the  springs  has  re¬ 
sulted  in  the  loss  of  the  entire  original 
habitat  of  the  Socorro  isopod. 

Today,  the  Socorro  isopod  survives 
only  within  the  confines  of  the  par¬ 
tially  open  conduit  sirstem  of  an  aban¬ 
doned  bathhouse  referred  to  as  “Ever¬ 
green”.  This  artificial  habitat  Is  sup¬ 
plied  with  water  from  Sediillo  Spring 
and,  because  that  spring  is  only  a  few 
hundred  feet  away,  the  water  emerges 


with  much  of  the  original  water  qual¬ 
ity  and  thermal  characteristics  re¬ 
tained.  Because  of  the  direct  link  be¬ 
tween  Sedillo  Spring  and  the  “Ever¬ 
green”  bathhouse,  the  present  popula¬ 
tion  of  isopods  is  thought  to  have 
originated  from  Sedillo  Spring.  Appar¬ 
ently,  when  the  spring  was  capped  and 
their  natural  habitat  destroyed,  some 
of  the  isopods  made  their  way  Into  the 
conduits  and  were  able  to  survive  In 
that  environment.  It  is  not  known 
whether  these  Isopods  ever  occurred  in 
Cook  or  Socorro  Springs.  The  conduits 
in  which  the  species  now  occurs  con¬ 
sist  of  less  than  90  feet  of  iron  pipe, 
and  are  entirely  on  privately  owned 
land. 

At  present,  the  population  of  the  So¬ 
corro  isopod  in  the  conduits  is  estimat¬ 
ed  to  number  only  2,449  animals.  Cur¬ 
rent  threats  to  these  aniwiAU,  in  addi¬ 
tion  to  their  dependence  on  a  highly 
restricted  and  fragile  ecosystem,  In- 
dude  reduced  water  flow  In  time  of 
drought  (such  a  condition  existed  this 
summer),  and  periodic  cleaning  and 
dredging  of  the  conduit  system. 

Summary  or  Commehts 

In  the  proposed  rulemaking  to  list 
the  Socorro  isopod  as  endangered,  the 
public  was  given  60  days  in  which  to 
comment.  A  press  release  was  pre¬ 
pared  by  the  Service,  and  several 
newspaper  articles  were  published  on 
the  proposed  action.  The  Governor  of 
the  State  of  New  Mexico  was  contact¬ 
ed  at  that  time  and  requested  to  waive 
the  90  day  Governor’s  comment  period 
authorized  by  the  Act  so  that  the 
isopod  could  be  listed  at  the  close  of 
the  60  day  public  comment  period.  On 
January  25.  1978,  the  Governor  of 
New  Mexico  (through  the  New  Mexico 
Department  of  Game  and  Fish)  noti¬ 
fied  the  Service  that  he  favored  the 
listing  and  would  waive  his  90  day 
comment  period.  No  other  comments 
concerning  the  proposed  rulemaking 
were  received  by  the  Service. 

Conclusion 

Since  the  Governor  of  New  Mexico 
concurs  with  the  listing  of  this  species 
as  endangered,  and  the  general  public 
and  scientific  community  have  pre¬ 
sented  no  evidence  to  refute  the  data 
contained  In  the  proposed  rulemaking, 
the  Service  is  now  proceeding  with  the 
final  determination  that  the  Socorro 
isopod  is  an  endangered  species  pursu¬ 
ant  to  the  Endangered  Species  Act  of 
1973. 

Effect  of  the  Rulemaking 

This  rulemaking  will  give  the  So¬ 
corro  isopod  all  of  the  protection  from 
“take”  provided  by  Section  9  of  the 
Act  as  Implemented  by  50  CFR  17.21. 
In  addition,  the  listing  of  this  species 
will  allow  for  such  benefits  of  the  Act 
as  cooperative  research.  Federal  aid 
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and  land  acquisition  which  could  assist 
in  the  establishment  of  the  species  in 
a  natural  ecosystem  elsewhere. 

Under  Section  7  of  the  Act,  and  the 
regulations  implementing  that  Sec¬ 
tion,  60  CFR  Part  402,  all  Federal 
agencies  will  now  be  required  to  assure 
that  their  actions  do  not  Jeopardize 
the  continued  existence  of  this  species. 
They  will  also  be  required  to  utilize 
their  authorities  in  furtherance  of  the 
purposes  of  the  Act  by  carrying  out 
programs  for  the  conservation  of  the 
Socorro  isopod.  The  procedural  regula¬ 
tions  implementing  Section  7  of  the 
Act  were  published  on  January  4,  1978 
in  50  CFR  Part  402  (43  FR  870). 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 


Norz.— The  Service  has  determined  that 
this  document  does  not  -contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-IOT. 

Dated:  March  17, 1978. 

Robert  S.  Cook, 
Acting  Director, 

Fish  and  Wildlife  Service. 
[FR  Doc.  78-7849  FUed  3-24-78;  8:45  am] 


[4910-06] 

Title  49 — Transportation 

CHAPTER  ll>-FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[£m«‘gency  Order  No.  7;  Notice  No.  1] 

REMOVAL  OF  HIGH  CARBON  CAST 
STEEL  WHEELS  FROM  SERVICE;  IN¬ 
TERIM  RESTRICTIONS  ON  THEIR 
USE 

Emergency  Order 

AGENCY:  Federal  Railroad  Adminis¬ 
tration  (FRA),  Department  of  Trans¬ 
portation. 

ACTION:  Emergency  order. 

SUMMARY:  The  FRA  is  issuing  an 
emergency  order  under  section  203  of 
the  Federal  Railroad  Safety  Act  of 
1970  (45  UJS.C.  4^).  This  emergency 
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vice’s  Washington  Office  of  Ehidan- 
gered  Species.  It  addresses  this  action 
as  it  involves  the  Socorro  isopod.  The 
assessment  is  the  basis  for  a  decision 
that  this  determination  is  not  a  major 
Federal  action  which  would  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2X0  of  the  National  Ehi- 
vlronmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is 
John  L.  Paradiso,  Office  of  Endan¬ 
gered  Species  202-343-7814. 

Accordingly,  §  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  Socorro  isopod  to  the  list, 
imder  “Oustaccans”  (previously  re¬ 
served),  as  follows: 

§  17.11  Endangered  and  threatened  wild¬ 
life. 


order  restricts  the  use  of  freight  cars 
with  high  carbon  cast  steel  wheels, 
prescribes  a  mandatory  program  for 
locating  those  wheels  and  removing 
them  from  cars,  and  requires  that  all 
these  wheels  be  found  and  removed 
from  service  before  January  1, 1979. 

On  March  9,  1978,  the  National 
Transportation  Safety  Board  (NTSB) 
informed  the  FRA  that  its  investiga¬ 
tion  of  several  recent  derailments  had 
disclosed  that  the  probable  causes  or 
contributing  causes  of  the  accidents 
were  the  breaking  of  these  wheels  due 
to  overheating.  The  NTSB  also  told 
the  FRA  that  “until  these  wheels  are 
replaced  or  adequate  precautions  are 
instituted  for  tlie  operation  of  cars 
equipped  with  these  wheels,  there  is 
an  imminent  danger  of  derailment 
with  the  possible  release  of  hazardous 
materials”.  The  NTSB  concluded  by 
recommending  tliat  FRA  use  its  emer¬ 
gency  powers  to  alleviate  this  danger. 

On  March  14.  1978,  the  FRA  initiat¬ 
ed  a  special  safety  inquiry  to  obtain 
sufficient  infomation  concerning  the 
nature  and  scope  of  the  safety  prob¬ 
lem  presented  by  these  wheels  to 
devise  an  effective  solution  that  can  be 
implemented  as  soon  as  possible.  A 
public  hearing  was  held  on  March  17, 
1978. 

The  purpose  of  this  emergency  order 
is  twofold:  (1)  To  remove  these  wheels 
from  all  cars  as  soon  as  possible,  and 
(2)  to  prescribe  interim  precautions 
for  the  operation  of  cars  equipped 
with  these  wheels. 
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EFFECTIVE  DATE:  This  emergency 
order  becomes  effective  March  27, 
1978. 

ADDRESS:  (1)  Submission  of  written 
comments:  All  correspondence  con¬ 
cerning  this  emergency  order  should 
identify  the  emergency  order  niimber 
and  notice  number  and  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Rail¬ 
road  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

(2)  Examination  of  written  com¬ 
ments:  All  correspondence  concerning 
this  emergency  order  will  be  available 
for  examination  during  regular  busi¬ 
ness  hours  in  Room  5101,  Nassif  Build¬ 
ing.  400  Seventh  Stre.-t  SW.,  Washing¬ 
ton.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACrr*. 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  202-426- 
0924. 

Principal  Attorney:  Edward  F. 
Conway,  Jr.,  Office  of  Chief  CToun- 
sel.  Federal  Railroad  Administra¬ 
tion,  Washington,  D.C.  20590,  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

A  total  of  270,820  70-ton  1  percent 
carbon  cast  steel  wheels  (commonly 
referred  to  as  “70T  U-1  wheels”)  were 
produced  during  the  period  1958-1969 
by  the  Southern  Wheel  Company 
(ABEX).  No  “70T  U-1  wheels”  have 
been  produced  since  late  1969.  These 
wheels  are  1  percent  carbon  steel 
wheels.  The  relatively  high  carbon 
content  in  these  wheels  (aU  wheels 
produced  since  1970  contain  not  more 
than  .75  percent  carbon)  reduces 
wheel  wear.  However,  it  also  increases 
the  susceptibility  of  these  wheels  to 
thermal  abuse  or  cracking  as  a  result 
of  heat  generated  when  the  brake 
shoes  are  applied  to  these  wheels 
during  heavy,  prolonged  braking. 

Because  the  "70T  U-1  wheels”  were 
experiencing  a  relatively  high  number 
of  wheel ‘failures,  the  Association  of 
American  Railroads  (AAR)  amended 
its  Interchange  Rules,  effective  April 
1,  1977,  to  provide  that  whenever  the 
truck  of  a  freight  car  with  these 
wheels  was  dismantled  on  a  repair 
track,  they  should  be  replaced  with 
other  type  wheels.  The  AAR  further 
amended  its  Interchange  Rules,  effec¬ 
tive  January  1,  1978  to  provide  that 
when  a  freight  car  with  these  wheels 
was  on  a  repair  track  for  any  reason, 
they  should  be  replaced. 

During  the  month  of  February  1978, 
two  major  accidents  occurred  which 


Species  Ranze 

Common  nome 

SclenUfIc  name  Population  Known 

distribution 

Portion  Status 
endangered 

When 

listed 

St>eclal 

rules 

CnistooeanK  laopod. 
Socorro. 

Sxotp/taermna  NA...._  DJ5JL  (New 
thermopMlut.  Mexico). 

Entire... 

36 

NA 
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involved  the  failure  of  “TOT  U-1 
wheels”  and  the  derailment  of  trains 
carrying  hazardous  materials.  The 
first  accident  occurred  at  Waverly, 
Tenn.,  on  February  22,  1978.  On  Feb¬ 
ruary  24. 1978,  a  derailed  tank  car  con¬ 
taining  liquified  petroleum  gas  (pro¬ 
pane)  exploded,  resulting  in  the  death 
of  12  persons  and  injiu-y  to  approxi¬ 
mately  48  persons.  The  force  of  the 
explosion  destroyed  two  city  blocks 
and  caused  much  additional  damage. 

The  Second  major  accident  involving 
the  failure  of  a  “TOT  U-1  wheel”  oc¬ 
curred  on  February  28.  1978  at  Bris¬ 
tow.  Ky.  (near  Bowling  Green).  Al¬ 
though  the  accident  resulted  in  no  ca¬ 
sualties  or  release  of  hazardous  mate¬ 
rials.  33  cars  were  derailed  at  a  speed 
of  48  mph,  causing  extensive  damage 
to  equipment  and  lading. 

As  a  result  of  investigations  conduct¬ 
ed  related  to  these  accidents,  the  Na¬ 
tional  Transportation  Safety  Board 
(NTSB)  issued  Safety  Recommenda¬ 
tions  R-78-11  through  R-78-13  on 
March  9.  1978.  Those  recommenda¬ 
tions  proposed  that  the  FRA: 

Use  emergency  powers  to  prohibit  the  use 
of  cars  equipped  with  Southern  Wheel  Com¬ 
pany  high  carbon  wheels  from  carrying  haz¬ 
ardous  materials  or  from  being  placed  in 
trains  moving  hazardous  materials.  (Class 
I— Urgent  Action)  (R-78-11.) 

Use  emergency  powers  to  expedite  the  re¬ 
placement  of  Southern  Wheel  Company 
high  carbon  wheels  TOT  and  UI.  (Class  I— 
Urgent  Action)  (R-78-12.) 

Promulgate  regulations  to  establish  ade¬ 
quate  service  records  so  that  similar  wheel 
problems  will  be  promptly  detected  in  the 
future  and  corrective  action  taken.  (Class 
I— Urgent  Action)  (R-78-13.) 

In  its  safety  inquiry  conducted  to  de¬ 
velop  additional  information  on  this 
problem,  the  FRA  was  not  able  to  de¬ 
termine  the  number  and  distribution 
of  “TOT  U-1  Wheels”  remaining  in  ser¬ 
vice. 

However,  FRA  did  learn  that  about 
179,500  or  two-thirds  of  aU  “TOT  U-1 
Wheels”  produced  by  ABEX  were  pur¬ 
chased  by  the  Family  Lines— the  Sea¬ 
board  Coast  Line  (SCL),  Louisville  and 
NashviUe  (L&N),  and  Clinchfield  RaU- 
roads.  The  remainder  were  purchased 
by  46  other  railroads  and  three  car 
manufacturers. 

The  L&N  Is  the  largest  purchaser.  It 
purchased  a  total  of  122,030  of  these 
wheels;  100,968,  or  82  percent,  were  in¬ 
stalled  as  original  equipment  on  new 
cars  and  21,062,  or  18  percent,  were 
used  as  maintenance  replacements. 

The  SCL  is  the  second  largest  pur¬ 
chaser.  It  purchased  52,997  of  these 
wheels;  44,160,  or  83  percent,  were  in¬ 
stalled  on  new  cars  and  8,837,  or  17 
percent,  were  used  as  maintenance  re¬ 
placements. 

If  83  percent  of  the  wheels  pur¬ 
chased  by  other  railroads  were  also  in¬ 
stalled  on  new  cars,  a  total  of  224,100 
out  of  all  “TOT  U-1  Wheels”  produced 
were  installed  on  new  cars.  By  examin¬ 


ing  their  records,  the  railroads  should 
be  able  to  identify  which  new  cars  re¬ 
ceived  these  wheels. 

The  task  of  determining  on  which 
cars  the  remaining  45,900  wheels  used 
as  maintenance  replacements  were 
placed  is  much  more  difficult.  All  of 
the  railroad  representatives  participat¬ 
ing  in  the  public  hearing  indicated 
that  they  do  not  have  records  that  in¬ 
dicate  on  which  cars  these  wheels  were 
placed.  Moreover,  the  difficulty  of 
tracing  these  wheels  is  further  com¬ 
pounded  by  the  fact  that  railroads 
routinely  replace  wheels  on  the  cars  of 
other  railroacis  that  they  re<aive  in  in¬ 
terchange.  Consequently,  the  only  way 
that  maintenance  replacement  wheels 
(an  be  located  is  by  visually  inspecting 
all  of  the  wheels  of  70-ton  or  less  ca¬ 
pacity  cars.  (70-ton  capacity  wheels 
are  used  as  replacement  wheels  on  50- 
ton  capacity  cars  due  to  the  unavaila¬ 
bility  of  50- ton  replacement  wheels.) 

In  a  sampling  of  500  of  its  5,520  new 
cars  that  were  originally  equipped 
with  these  wheels,  the  SCL  foimd  an 
average  of  3.4  “TOT  U-1  Wheels”  on 
each  of  these  cars.  In  other  words.  42.5 
percent  of  the  wheels  inspected  in  this 
sampling  were  “TOT  U-1  Wheels.”  If 
the  results  of  this  sampling  are  repre¬ 
sentative  of  the  number  of  wheels  that 
are  still  in  service,  there  may  be  as 
many  as  114,750  “TOT  U-1  Wheels” 
still  in  service. 

The  FRA  did  not  obtain  sufficient 
information  in  its  safety  inquiry  to 
make  a  comprehensive  analysis  of  the 
nationwide  accident  and  failure  record 
of  “TOT  U-1  Wheels.”  It  has,  however, 
obtained  sufficient  information  to  con¬ 
clude  that  these  wheels  have  an  ab¬ 
normally  high  accident  and  wheel  fail¬ 
ure  rate. 

The  L&N  Railroad  has  a  total  of 

527.200  wheels  in  its  fleet  of  65,000 
(»us.  It  purchased  a  total  of  122,030 
“TOT  U-1  Wheels.”  Assuming  on  the 
basis  of  the  SCL  sampling  that  42.5 
percent  of  these  wheels  are  still  in  ser¬ 
vice,  51,582  or  10  percent  of  the  wheels 
in  service  on  the  L&N  are  “TOT  U-1 
Wheels.”  During  the  period  January  1, 
1977  to  March  13, 1978,  the  L&N  expe¬ 
rienced  11  derailments  due  to  wheel 
failure;  six  of  these  derailments  in¬ 
volved  “TOT  U-1  Wheels.”  These 
wheels  which  constitute  only  10  per¬ 
cent  of  the  wheels  in  the  L&N  fleet 
were  involved  in  almost  55  percent  of 
the  derailments  due  to  wheel  failure. 

The  SCL  Railroad  has  a  total  of 

507.200  wheels  in  its  fleet  of  63,400 
cars.  It  purchased  a  total  of  53,997 
“TOT  U-1  Wheels.”  Assuming  on  the 
basis  of  its  sampling  that  42.5  percent 
of  these  wheels  are  still  in  service. 
22,948  or  less  than  5  percent  of  the 
wheels  in  service  on  the  SCL  are  “TOT 
U-1  Wheels.”  Between  January  1, 1973 
to  March  1,  1978,  the  SCL  experienced 
245  wheel  failures;  a  total  of  84  or  34 
percent  of  the  failures  involved  “TOT 


U-1  Wheels.”  These  wheels  which 
make  up  less  than  5  percent  of  the 
wheels  in  the  SCL  fleet  accounted  for 
34.3  percent  of  wheel  failiires.  More¬ 
over,  according  to  the  SCHj,  approxi¬ 
mately  60  percent  of  the  wheel  failure 
derailments  during  the  same  62-month 
period  involved  “TOT  U-1  Wheels.” 

Data  relating  to  wheel  failures  on 
railroads  other  than  the  Family  Lines 
which  have  been  received  by  FRA 
since  the  public  inquiry  and  certain 
FRA  train  accident  data  also  appear  to 
suggest  strongly  an  abnormal  rate  of 
failure  for  “TOT  U-1”  wheels. 

The  FRA  has  determined  that  un¬ 
usually  high  failure  rates  such  as 
those  discussed  above  constitute  an 
emergency  situation  involving  a 
hazard  of  death  or  injury  to  persons 
affected  by  rail  transportation  activi¬ 
ties,  including  members  of  the  public 
who  might  be  subjected  to  the  imln- 
tentional  release  of  hazardous  materi¬ 
als  and  railroad  employees  engaged  in 
the  operation  of  trains.  A  single  wheel 
failure  occurring  at  medium  or  high 
speed  in  a  train  carrying  hazardous 
materials  can  result  in  a  powerful  ex¬ 
plosion  or  detonation,  the  contamina¬ 
tion  of  a  city  water  supply,  or  the  poi¬ 
soning  of  persons  along  the  right-of- 
way.  While  the  FRA  respects  the 
action  taken  already  by  the  railroad 
industry  to  abate  this  hazard,  and  par¬ 
ticularly  that  taken  by  the  Family 
Line  companies,  the  FRA  believes  that 
the  public  safety  will  be  adequately 
served  only  by  the  exercise  of  statu¬ 
tory  authority  reflected  in  the  order 
below.  Absent  the  provisions  mandat¬ 
ed  below,  compliance  with  the  indus¬ 
try  initiatives  would  be  essentially  vol- 
imtary  and  would  likely  require  an  ex¬ 
tended  period  of  time  to  be  completely 
effective. 

By  contrast,  literal  adoption  of 
NTSB  recommendation  R-78-11  wOuld 
bring  commerce  essentially  to  halt  for 
the  period  necessary  to  inspect  each  of 
eight  wheels  on  more  than  800,000  70- 
ton  or  smaller  cars  in  the  national 
fleet.  The  FRA  does  not  believe  that 
so  drastic  an  action  was  intended  by 
the  NTSB. 

Therefore,  FRA  has  chosen  to  man¬ 
date  the  removal  of  these  wheels  from 
service  through  the  use  of  procedures 
which  will  abate  the  present  emergen¬ 
cy  in  a  way  which  is  consistent  with 
the  ability  of  carriers  to  accomplish 
the  task  but  which  negates  the  possi¬ 
bility  of  undue  delay.  Specifically,  car¬ 
riers  are  prohibited  from  accepting  for 
shipment  after  March  31,  1978,  any 
car  containing  placarded  hazardous 
materials,  unless  it  has  been  ascer¬ 
tained  that  the  car  is  not  equipped 
with  “TOT  U-1”  wheels.  If  a  car  is 
found  to  be  equipped  with  such 
wheels,  the  car  may  be  moved  only  to 
the  nearest  point  as  which  the  subject 
wheels  can  be  removed.  In  addition, 
carriers  are  required  to  share  available 
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information  concerning  the  identity  of 
cars  originally  equipped  with  these 
wheels  and  stencil  an  Identifying  mark 
on  each  car  which  will  indicate  wheth¬ 
er  ‘‘70T  U-1”  wheels  are  present. 
Through  this  process,  all  cars  known 
to  be  equipped  with  such  wheels 
should  be  stenciled  by  June  30,  1978. 
After  that  date  no  car  listed  as  having 
been  equipped  with  “70T  U-l”  wheels 
may  be  hauled  in  any  train  unless  it 
has  been  stenciled.  All  70-ton  or  less 
capacity  cars  placed  on  a  shop  or 
repair  track  after  March  31,  1978, 
whether  originally  equipped  with  such 
wheels  or  not,  must  be  inspected  and 
an  appropriate  stencil  applied.  No  car 
stenciled  as  being  equipped  with  these 
wheels  may  be  hauled  in  a  train  con¬ 
taining  hazardous  materials  once  the 
stencil  has  been  applied. 

These  procedures  together  with 
other  terms  of  the  order  will  accom¬ 
plish  two  major  objectives.  First,  expe¬ 
ditious  action  will  be  taken  to  assure 
that  cars  known  to  have  been  original¬ 
ly  equipped  with  the  subject  wheels 
which  could  create  the  danger  of  an 
accident  involving  hazardous  materials 
are  removed  from  service.  Second,  the 
inspection  process  prescribed  by  the 
order,  together  with  such  other  mea¬ 
sures  as  the  industry  may  institute, 
will  result  in  the  removal  of  all  subject 
wheels  from  service  by  a  mandated 
deadline  of  December  31,  1978. 

Therefore,  pursuant  to  the  author¬ 
ity  of  Section  203  of  the  Federal  Rail¬ 
road  Safety  Act  of  1970  (45  U.S.C. 
432),  delegated  to  the  Federal  Rail¬ 
road  Administrator  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)),  it 
is  hereby  ordered: 

1.  After  March  31,  1978,  a  70-ton  or 
less  capacity  freight  car  containing 
any  hazardous  material  required  to  be 
placarded  by  the  Department  of 
Transportation  Hazardous  Materials 
Regulations  (“placarded  hazardous 
material”)  may  not  be  accepted  for 
transportation  unless  the  car  has  been 
inspected  to  ascertain  whether  it  is 
equipped  with  any  Southern  Wheel 
Company  (ABEX)  33',  70-ton,  one- 
wear  1  percent  carbon  cast  steel 
wheels  manufactured  during  the  years 
1958-1969  (“70T  U-l  wheels”).  In  the 
event  it  is  ascertained  that  the  car  is 
equipped  with  any  "70T  U-l  wheel”, 
and  the  hazardous  material  is  not  off¬ 
loaded  at  the  point  of  origin,  the  car 
may  be  moved  only  to  the  nearest 
point  where  the  "70T  U-l  wheels”  can 
be  removed. 

2.  After  June  30,  1978,  no  car  listed 
under  the  provisions  of  paragraph  6  of 
this  order  as  having  been  originally 
equipped  with  "70T  U-l  wheels”  may 
be  hauled  in  any  train  unless  it  has 
been  inspected  and  marked  as  pre¬ 
scribed  in  paragraph  7  of  this  order. 

3.  No  car  stenciled  as  prescribed  in 
paragraph  7b  of  this  order  to  indicate 
that  it  is  equipped  with  "70T  U-l 


wheels”  may  be  hauled  in  a  train  con¬ 
taining  any  placarded  hazardous  mate¬ 
rial. 

4.  After  March  31,  1978,  each  70-ton 
or  less  capacity  car  that  is  on  a  shop 
or  repair  track  and  has  not  been  sten¬ 
ciled  to  indicate  whether  it  is  or  is  not 
equipped  with  any  “70T  U-l  wheels”, 
shall  be  inspected  and  stenciled  as  pre¬ 
scribed  in  paragraph  7  of  this  order 
before  the  car  is  removed  from  that 
shop  or  repair  track. 

5.  After  December  31,  1978,  a  car 
with  one  or  more  “70T  U-l  wheels” 
may  not  be  hauled  In  any  train. 

6.  By  April  1,  1978,  each  railroad 
that  purchased  any  "70T  U-l  wheels” 
shall  compile  a  list  of  the  cars  on 
which  these  wheels  were  installed  as 
original  equipment  and  distribute  that 
list  to  its  mechanical  forces,  all  other 
railroads,  and  the  Associate  Adminis¬ 
trator  for  Safety,  Federal  Railroad  Ad¬ 
ministration,  Washington,  D.C.  20590. 

7.  Each  railroad  that  finds  on  its  line 
a  car  listed  pursuant  to  paragraph  6  of 
this  order  as  being  originally  equipped 
with  “70T  U-l  wheels”  shall  inspect 
that  car  to  determine  whether  it  still 
has  any  of  these  wheels.  This  inspec¬ 
tion  shall  be  made  at  the  nearest  car 
inspection  facility  or,  if  proper  protec¬ 
tion  is  provided  to  the  personnel 
making  the  inspection,  at  the  point 
the  car  is  found. 

a.  If  the  car  inspected  does  not  have 
any  “70T  U-l  wheels”  or  they  are  re¬ 
placed  with  other  wheels,  the  car  shall 
be  stenciled  with  a  “yellow  dot”  before 
the  car  is  moved  from  the  point  of  in¬ 
spection.  The  “yellow  dot”  shall  be  at 
least  6  inches  in  diameter  and  cen¬ 
tered  in  a  black  square  that  is  at  least 
12  inches  square  and  is  located  imme¬ 
diately  to  the  right  of  the  consolidated 
stencil  on  each  side  of  the  car. 

b.  If  the  car  inspected  has  any  “70T 
U-l  wheels”  and  they  are  not  all  re¬ 
placed  with  other  wheels,  the  car  shall 
be  stenciled  with  a  “white  dot”  before 
the  car  is  moved  from  the  point  of  in 
spection.  The  “white  dot”  shall  be  at 
least  6  inches  in  diameter  and  cen¬ 
tered  in  a  black  square  that  is  at  least 
12  inches  square  and  is  located  imme¬ 
diately  to  the  right  of  the  consolidated 
stencil  on  each  side  of  the  car. 

8.  Each  railroad  shall  immediately 
destroy  its  supply  of  “70T  U-l  wheels” 
in  addition  to  those  it  removes  from 
cars.  This  shall  be  accomplished  by 
cutting  a  hole  through  the  plate  of 
each  wheel. 

9.  Each  railroad  shall  report  in  writ¬ 
ing  to  the  FRA  by  the  10th  of  each 
calendar  month  through  the  month  of 
January  1979,  the  following  informa¬ 
tion: 

a.  The  total  number  of  cars  inspect¬ 
ed  during  the  preceding  month  under 
this  emergency  order. 

b.  The  total  number  of  cars  on 
which  “70T  U-l  Wheels”  were  found 
and  the  number  of  wheels  removed 
and  destroyed. 


c.  The  total  number  of  cars  on  which 
“70T  U-l  Wheels”  were  found  but 
were  not  removed  and  the  number  of 
wheels  not  removed. 

The  report  shall  be  addressed  to  the 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration. 
Washington,  D.C.  20590. 

A  civil  penalty  of  $250  to  $2,500  will 
be  assessed  for  any  violation  of  this 
order  (45  U.S.C.  438). 

Opportunity  for  formal  review  of 
this  emergency  order  will  be  provided 
in  accordance  with  section  203  of  the 
Federal  Railroad  Safety  Act  of  1970  by 
written  petition. 

Issued  in  Washington.  D.C.,  on 
March  23,  1978. 

John  M.  Sullivan, 
Administrator. 

IFR  Doc.  78-8161  Piled  3-24-78;  9:55  ami 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUaCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  13081 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Revised 
Service  Order  No.  1308). 

SUMMARY:  The  Union  Pacific  is 
unable  to  furnish  individual  shippers 
with  lots  of  25  or  50  jumbo  covered 
hoppers  cars  for  three  consecutive 
shipments  of  grain  from  Kansas  and 
Nebraska  origins  to  destinations  on 
the  West  Coast,  Revised  Service  Order 
No.  1308  waives  the  three-consecutive- 
trip  provision  of  the  applicable  tariff, 
enabling  the  Union  Pacific  to  make  a 
more  equitable  distribution  of  its 
supply  of  covered  hopper  cars  among 
all  potential  users  of  these  cars. 

DATES:  Effective  March  22.  1978;  ex¬ 
pires  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C,  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C,  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  20th  day  of  March  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
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grain,  grain  products,  soybeans,  or  soy¬ 
bean  meal  exists  on  the  Union  Pacific 
Railroad  Co.  (UP).  That  line  has  pub¬ 
lished  certain  rates  in  Transcontinen¬ 
tal  Freight  Bureau  Tariff  45-N,  ICC 
1850,  Item  3208  series,  which  require 
the  shipment  of  three  consecutive  lots 
of  grain,  each  to  comprise  4,750  net 
tons  loaded  into  not  more  than  fifty 
(50)  covered  hopper  cars  of  100-ton  ca¬ 
pacity,*  or  each  to  comprise  2,375  net 
tons  loaded  into  not  more  than 
twenty -five  (25)  covered  hopper  cars  of 
100-ton  capacity.  The  consecutive  trip 
provisions  of  this  tariff  item  are  pre¬ 
venting  the  UP  from  making  an  equi¬ 
table  distribution  of  these  covered 
hopper  cars  among  all  prospective 
shippers  having  a  need  to  use  such 
cars.  The  UP  has  requested  authority 
to  waive  the  three-consecutive-trip 
provision  of  this  tariff  rule  to  enable  it 
to  continue  to  offer  its  shippers  the 
benefit  of  the  lowest  level  of  freight 
rates  published  in  this  item,  while  at 
the  same  time,  making  a  fair  and  equi¬ 
table  distribution  of  its  100- ton  cov¬ 
ered  hopper  cars  among  all  of  its  po¬ 
tential  users  of  these  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im¬ 
mediate  action  to  promote  car  sendee 
in  the  interest  of  the  public  and  the 


commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days’  notice. 

It  is  ordered.  That: 

§1033.1308  [Amended] 

(a)  Distribution  of  covered  hopper 
cars.  The  Union  Pacific  Railroad  Co. 
(UP)  is  authorized  to  waive  the  three- 
consecutive-trip  requirements  applica¬ 
ble  to  4.750-ton*  or  to  2.375-ton  ship¬ 
ments  of  grain  or  soybeans  published 
in  Item  3208  series  of  Transcontinen¬ 
tal  Freight  Bureau  Tariff  45-N,  ICC 
1850,  supplements  thereto  or  reissues 
thereof.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  other  tariff  provi¬ 
sions  or  of  other  rules  and  regulations 
insofar  as  they  conflict  with  the  provi¬ 
sions  of  this  order,  is  hereby  suspend¬ 
ed. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate.  and  foreign  commerce. 


*Change. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
22.  1978. 

(e)  Expitution  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978.  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register, 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.  Member  Joel  E.  Burns  not  par¬ 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8004  Piled  3-24-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuortce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[7  CFR  Part  1001] 

[Docket  No.  AO-14-A56] 

MILK  IN  THE  NEW  ENGLAND 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro¬ 
poses  certain  changes  in  the  New  Eng¬ 
land  Federal  milk  order  based  on  in¬ 
dustry  proposals  considered  at  a  public 
hearing  held  in  November  1976  and 
January  1977.  The  major  proposed 
amendments  would  change  the  defini¬ 
tion  of  a  plant,  revise  the  pooling  stan¬ 
dards  for  supply  plants,  establish  the 
same  Class  II  price  at  all  locations, 
and  increase  the  maximum  marketing 
services  deduction  by  2  cents  a  hun¬ 
dredweight.  These  revisions  are  in¬ 
tended  to  reflect  changes  in  the 
supply  structure  for  the  market  and  to 
continue  a  viable  program  of  market¬ 
ing  services  for  producers  who  are  not 
members  of  a  cooperative  association. 
The  decision  also  recommends  that  a 
base-excess  payment  plan  for  dairy 
farmers  and  an  advertising  and  promo¬ 
tion  program  not  be  adopted. 

A  referendum  will  be  conducted  to 
determine  whether  producers  favor  is¬ 
suance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special¬ 
ist,  Dairy  Division.  Agricultural  Mar¬ 
keting  Service,  United  States  De¬ 
partment  of  Agriculture.  Washing¬ 
ton.  D.C.  20250.  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing.— Issued  October  15. 
1976;  published  October  21.  1976  (41 
FR  46454). 

Recommended  decision— Issued  De¬ 
cember  6,  1977;  published  December 
12.  1977  (42  FR  62444). 

Extension  of  time  for  filing  excep¬ 
tions— Issued  December  29,  1977;  pub¬ 
lished  January  4. 1978  (43  779). 


A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  New  Eng¬ 
land  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Fra¬ 
mingham.  Mass.,  on  November  15—19, 

1976,  and  January  11-13,  1977,  pursu¬ 
ant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Program  Operations,  on  December  6, 

1977,  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find¬ 
ings  of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  issue  number  1,  “Definition 
of  a  plant”,  eight  new  paragraphs  are 
added  at  the  end  of  the  discussion. 

2.  Under  issue  number  2(a),  “Pool 
supply  plants— Qualifying  months  and 
shipping  percentage”,  one  new  para¬ 
graph  is  added  after  paragraph  13. 

3.  Under  issue  3(a).  “Assignment  pro¬ 
visions”,  three  new  paragraphs  are 
added  after  paragraph  11. 

4.  Under  issue  3(b),  “Assignment 
provisions”,  two  new  paragraphs  are 
added  after  paragraph  20. 

5.  Under  issue  3(c),  “Assignment  pro¬ 
visions”,  a  paragraph  is  added  after 
paragraph  6. 

6.  Under  issue  4(b),  “Class  II  loca¬ 
tion  adjustments”: 

(a)  Paragraph  6  is  revised. 

(b)  Two  new  paragraphs  are  added 
after  paragraph  6. 

(c)  Ten  new  paragraphs  are  added 
after  paragraph  24. 

7.  Under  issue  5,  “Seasonal  Incentive 
plans”,  two  new  paragraphs  are  added 
after  paragraph  15. 

8.  Under  issue  6,  “Advertising  and 
promotion  program”,  a  paragraph  is 
added  at  the  end  of  the  discussion. 

The  material  issue  on  the  record  of 
the  hearing  relate  to: 

1.  Definition  of  a  plant. 

2.  Pool  supply  plants. 

(a)  Qualifying  months  and  shipping 
percentage. 

(b)  System  pooling. 

3.  Assignment  provisions. 


(a)  Assignment  of  handlers’  receipts 
to  utilization. 

(b)  Class  II  set-aside. 

(c)  Inventory  variations. 

(d)  Assignment  of  diverted  milk. 

4.  Class  II  location  adjustments. 

(a)  Increase  the  adjustments. 

(b)  Decrease  the  adjustments. 

5.  Seasonal  incentive  plans. 

6.  Advertising  and  promotion  pro¬ 
gram. 

7.  Marketing  services  deduction. 

Findings  And  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Plant  definition.  The  “plant”  defi¬ 
nition  of  the  order  should  be  amended 
to  distinguish  on  a  different  basis  than 
now  between  facilities  (plants)  at 
which  order  prices  should  apply  when 
they  are  pooled  and  facilities  that 
should  not  be  pricing  points  under  the 
order  (bulk  reload  points).  As  defined 
herein,  a  plant  would  be  the  land  and 
buildings,  together  with  their  sur¬ 
roundings,  facilities,  and  equipment, 
whether  owned  or  opierated  by  one  or 
more  persons,  constituting  a  single  op¬ 
erating  unit  or  establishment  for  the 
receiving,  processing  or  packaging  of 
milk  or  milk  products.  Separate  prem¬ 
ises  used  for  transferring  bulk  milk 
from  one  tank  truck  to  another  tank 
truck  (bulk  reload  Points)  would  not 
be  plants,  provided  that  stationary 
storage  tanks  are  not  maintained  and 
used  as  such  premises.  In  addition,  the 
cooling  of  milk,  collection  or  testing  of 
samples,  and  washing  and  sanitizing  of 
tank  trucks  would  be  recognized  as 
permissible  activities  associated  with 
the  operation  of  bulk  reload  points. 

Separate  premises  used  as  distribu¬ 
tion  points  in  the  disposition  of  pack¬ 
aged  fluid  milk  products  would  contin¬ 
ue  to  be  excluded  from  the  plant  defi¬ 
nition.  A  proposal  to  amend  the  plant 
definition  contained  no  substantive 
change  concerning  distribution  points, 
although  the  wording  of  the  proposal 
differed  somewhat  from  current  order 
language.  No  testimony  was  presented 
to  revise  or  clarify  the  existing  lan¬ 
guage.  Consequently,  no  related 
change  is  made  in  the  order  and  no 
further  discussion  of  this  aspect  of  the 
plant  definition  is  contained  herein. 

The  order  currently  defines  a  plant 
in  part  as  an  “*  *  *  establishment  that 
is  operated  by  one  or  more  persons  en¬ 
gaged  in  the  business  of  handling  fluid 
milk  products  for  resale  or  manufac- 
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ture  into  milk  products  and  used  for 
the  handling  or  processing  of  milk  or 
milk  products.”  The  definition  ex¬ 
cludes  bulk  reload  points  if  facilities 
for  washing  and  sanitizing  cans  or 
tank  trucks  are  not  maintained  and 
used  on  the  premises. 

Under  current  provisions,  identical 
facilities  used  to  transfer  milk  from 
farm  trucks  to  over-the-road  tankers, 
and  to  wash  and  sanitize  tank  trucks, 
may  be  treated  either  as  plants  or  bulk 
reload  points.  This  divergent  treat¬ 
ment  depends  on  whether  the  facility 
is  operated  by  a  handler  or  by  some¬ 
one  other  than  a  handler.  If  handler 
operated,  the  facility  is  a  plant  and,  if 
pooled,  a  pricing  point  for  milk  re¬ 
ceived  from  producers.  If  operated  by 
someone  other  than  a  handler,  such  as 
a  milk  hauler,  the  facility  is  not  a 
plant.  In  this  case,  milk  transferred  at 
such  location  is  treated  as  direct- 
shipped  milk  and  is  priced  at  the  loca¬ 
tion  of  the  pool  plant  where  received 
or  thfe  non-pool  plant  to  which  divert¬ 
ed.  In  addition,  a  handler  operating  a 
facility  that  would  otherwise  be  a 
plant  may  establish  the  facility  as  a 
reload  point  by  having  trucks  washed 
and  sanitized  at  other  locations. 

Three  cooperative  associations 
(Cabot  Parmer’s  Cooperative  Cream¬ 
ery,  Inc.;  Richmond  Cooperative  Asso¬ 
ciation,  Inc.;  and  St.  Albans  Cooperat¬ 
ive  Creamery,  Inc.)  proposed  that  the 
plant  definition  be  amended  to  delete 
the  “handler”  criterion  for  determin¬ 
ing  plant  status,  as  adopted  herein. 

However,  under  their  proposal,  a 
bulk  reload  point  would  be  excluded 
from  the  plant  definition  only  if  the 
activities  performed  at  the  facility  are 
limited  to  the  transfer  of  milk  from 
one  tank  truck  to  another.  Any  other 
activity,  such  as  cooling,  standardiz¬ 
ing,  processing,  butterfat  testing,  or 
the  existence  of  any  permanent  truck 
washing  or  milk  storage  facilities, 
would  qualify  such  operation  as  a 
plant.  The  proposal  was  supported  by 
the  Washin^on  and  Rensselaer  Coun¬ 
ties  Producers  Cooperative  Associ¬ 
ation,  Inc. 

The  proposal  received  qualified  sup¬ 
port  from  two  coopeative  associations, 
and  it  was  oppos^  by  a  proprietary 
handler  and  another  coopeative  associ¬ 
ation.  These  participants  presented 
varying  modifications  which  are  dis¬ 
cussed  later. 

Proponent  cooperative  associations, 
through  their  proposed  plant  defini¬ 
tion,  seek  to  eliminate  the  various 
means  by  which  handlers  have  been 
able  to  establish  as  reload  points  facili¬ 
ties  that  would  otherwise  qualify  as 
plants.  This  has  been  accomplished  by 
leasing  such  facilities  to  milk  haulers, 
who  are  not  persons  engaged  in  the 
business  of  handling  fluid  milk  prod¬ 
ucts  for  resale,  or  by  having  trucks 
washed  and  sanitized  at  other  loca¬ 
tions. 


Rfecord  evidence  establishes  that  at 
least  12  of  the  reload  points  in  oper¬ 
ation  at  the  time  of  the  hearing  were 
leased  to  milk  haulers,  and  at  least  one 
had  trucks  washed  at  other  locations 
so  as  to  qualify  as  a  reload  point.  Of 
the  12  facilities  operated  under  leasing 
arrangements,  9  were  identified  as 
former  pool  supply  plants  under  the 
current  New  England  or  former 
Boston  Regional  order. 

The  purpose  of  the  proposal,  as  ex¬ 
pressed  by  proponents,  is  to  establish 
“plants”,  and  hence  pricing  points,  as 
close  to  the  farm  as  possible  and  to 
further  the  present  objective  under 
the  order  of  assigning  the  nearest  milk 
first  to  Class  I  use.  This  is  now  accom¬ 
plished,  with  respect  to  supply  plants, 
by  assigning  available  Class  I  use  at 
distributing  plants  to  receipts  from 
supply  plants  in  sequence,  beginning 
with  the  plant  neareast  to  Boston. 
Proponents  testified  that  a  large  pro¬ 
portion  of  milk  that  is  direct-shipped 
to  pool  distributing  plants  in  the 
nearby  plant  zone  is  obtained  from 
distant  areas  through  reload  points 
and  should  be  priced  at  "plants”,  near 
the  source  of  supply,  rather  than  at 
pool  distributing  plants.  In  propo¬ 
nents’  views,  the  order  objective  of  as¬ 
signing  the  nearest  milk  first  to  Class 
I  use  is  not  being  realized  because  the 
order  does  not  distinguish  between 
milk  direct-shipped  to  city  plants  from 
nearby  and  distant  areas. 

A  spokesman  for  one  of  the  propo¬ 
nent  coopeatives  presented  an  exam¬ 
ple  to  illustrate  the  above  point.  In 
October  1976,  quantities  of  milk 
shipped  from  the  cooperative’s  pool 
supply  plant  located  in  Zone  17  to  a 
pool  distributirig  plant  in  the  nearby 
plant  zone  were  assigned  to  Class  II 
use.  The  distributing  plant  operator 
also  received  milk  through  a  reload 
point  located  in  Zone  27,  and  such 
milk  received  first  priority  in  assign¬ 
ment  to  the  distributing  plant’s  Class  I 
use.  If  the  reload  point  in  Zone  27  had 
been  a  pool  supply  plant,  receipts  from 
the  plant  would  have  been  assigned  to 
Class  I  use  only  after  the  assignment 
of  direct-shipped  milk  and  receipts 
from  proponent’s  supply  plant  located 
closer  to  Boston. 

Proponents  d(x;umented  the  degree 
to  which  New  England  handlers  have 
altered  procurement  practices  by 
shifting  from  supply  plants  as  a  source 
of  supply  to  direct-shipped  milk.  The 
number  of  pool  supply  plants  declined 
from  43  in  1966  to  17  by  August  1976. 
On  a  more  current  basis,  seven  pool 
supply  plants  were  eliminated  between 
August  1975  and  August  1976,  and  the 
volume  of  producer  milk  priced  at 
such  plants  declined  by  12.6  percent 
during  the  same  time  period.  Propo¬ 
nents  contend  that  the  closing  of 
supply  plants,  particularty  during 
recent  times,  was  a  deliberate  action 
on  the  part  of  handlers  to  convert 


their  supply  to  dire(;t-shipped  milk 
status.  This  conclusion  is  supported  by 
the  fact  that  10  of  the  23  reload  points 
in  operation  at  the  time  of  the  hearing 
were  identified  as  former  pricing 
points  under  the  order. 

In  proponents’  view,  this  change  in 
procurement  practice  has  enabled 
handlers  to  by-pass  provisions  requir¬ 
ing  the  assignment  of  the  nearest  milk 
first  to  Class  I  use.  ’They  estimate  that 
in  September  1976,  148  million  pounds 
(60  percent)  of  the  245  million  pounds 
of  nearby  plant  receipts  were  assem¬ 
bled  largely  at  distant  reload  points. 

It  was  estimated  also  that  if  the 
reload  point  milk  had  been  supply 
plant  milk,  about  40  million  pounds  of 
milk  in  Class  II  uses  would  have  been 
priced  at  distant  supply  plants  rather 
than  at  nearby  plants. 

Proponents  contend  that  a  change  in 
the  point  of  pricing  for  milk  in  Class 
II  uses  in  the  manner  they  propose 
would  have  saved  producers  137  thou¬ 
sand  dollars  in  transportation  costs  in 
September  1976  (1.64  million  dollars 
on  an  annual  basis).  If  such  milk  had 
been  priced  at  supply  plants,  handlers, 
rather  than  producers,  would  have  in¬ 
curred  the  transportation  cost  for  milk 
in  Class  II  uses  at  city  plants.  Propo¬ 
nents  state  that  handlers,  by  switch¬ 
ing  to  direct-shipped  milk  as  a  source 
of  supply,  have  transferred  to  produc¬ 
ers  the  cost  of  moving  distant  supplies 
of  milk  to  city  plants  for  Class  II  use. 

A  spokesman  for  two  cooperatives 
(Eastern  Milk  Producers  Ccmperative 
Association,  Inc.,  and  Northern  Farms 
Cooperative,  Inc.)  supported  that  part 
of  the  proposed  plant  definition  that 
would  delete  the  “handler”  criterion 
for  defining  a  plant.  He  reiterated  pro¬ 
ponents’  view  that  the  present  provi¬ 
sion  provides  the  means  for  handlers 
to  avoid  the  pricing  of  milk  at  country 
plants,  thereby  transferring  to  produc¬ 
ers  the  total  cost  of  transporting  milk 
to  market.  Both  (x>operatives  fully 
support  a  concept  of  pricing  milk  close 
to  the  farm  where  pnxluced. 

The  witness  testified  also  that  the 
plant  definition  should  be  amended  to 
provide  that  trucks  may  be  washed 
and  sanitized  at  reload  points.  Other¬ 
wise,  the  definition  would  provide  an 
incentive  for  reload  point  operators  to 
engage  in  poor  sanitation  practices  to 
avoid  having  the  reload  point  defined 
as  a  plant.  The  witness  testified  that 
washing  and  sanitizing  trucks  is  an  es¬ 
sential  and  integral  part  of  a  proper 
reload  operation.  He  said  that  other 
functions,  such  as  manufacturing, 
milk  testing,  or  cooling  and  storage, 
should  cause  a  facility  to  be  defined  as 
a  plant. 

The  spokesman  for  Yankee  Milk. 
Inc.,  a  cooperative  association,  op¬ 
posed  the  proposed  plant  definition  on 
the  grounds  that  it  would  eliminate 
the  current  flexibility  handlers  have 
in  obtaining  their  milk  from  pool 
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supply  plants  or  having  it  direct- 
shipped  to  their  city  plants.  He  testi¬ 
fied  that  the  elimination  of  such  flexi¬ 
bility  would  weaken  rather  than 
strengthen  milk  marketing  coopera¬ 
tives. 

The  cooperative  proposed  a  modifi¬ 
cation  to  the  present  plant  definition. 
It  would  permit  a  handler  to  designate 
as  a  bulk  reload  point  any  facility 
having  no  manufacturing  capacity, 
orovided  the  handler  requested  such 
de^gnation  in  writing  to  the  market 
amninistrator  before  the  month  in 
which  the  designation  would  apply, 
and  provided  further  that  any  reload 
facility  currently  excluded  from  the 
plant  definition  would  continue  to  be 
excluded  for  two  years  from  the  effec¬ 
tive  date  of  any  amendment  resulting 
from  this  proceeding.  The  associ¬ 
ation’s  spokesman  stated  that  the  pro¬ 
posed  modification  would  provide  com¬ 
plete  flexibility  for  all  handlers  in  de¬ 
termining  whether  their  milk  shall 
emanate  from  a  plant  or  be  direct- 
shipped.  The  spokesman  further 
stated  that  if  the  modification  were 
not  adopted  the  order  should  provide 
that  the  plant  definition  be  limited  to 
only  facilities  with  manufacturing  ca¬ 
pacity. 

A  proprietary  handler  serving  the 
market  opposed  the  proposed  plant 
definition  because,  if  adopted,  five 
reload  points  through  which  the  han¬ 
dler  currently  receives  direct-shipped 
milk  would  acquire  plant  status.  Ac¬ 
cording  to  the  handler  such  change  in 
status  could  result  in  increased  costs 
since  shipping  requirements  would 
have  to  be  met  in  order  to  qualify  the 
new  plants  as  pool  supply  plants  under 
the  order.  Additionally,  if  these  plants 
were  pooled.  Increased  costs  would 
result  whenever  receipts  from  such 
plants  were  assigned  to  Class  II  use  at 
the  handler’s  distributing  plants.  The 
handler  would  then  incur  the  cost  of 
transporting  the  milk  to  his  nearby 
zone  plants.  The  witness  testified  fur¬ 
ther  that  costs  also  would  be  incurred 
on  supply  plant  receipts  assigned  to 
Class  I  use  since  transportation  costs 
exceed  the  order  Class  I  location  ad¬ 
justments.  In  a  post-hearing  brief,  the 
handler  reconunended  that  any 
amendment  adopted  should  be  in  line 
with  the  modifications  proposed  by 
Yankee  Milk. 

Much  of  the  testimony  concerning 
the  proposed  plant  definition  focused 
on  whether  producers  or  handlers 
should  stand  the  cost  of  transporting 
milk  to  city  plants  for  Class  II  use. 
The  degree  to  which  either  producers 
or  processors  recover  transportation 
costs  depends  on  the  point  at  which 
such  milk  is  priced.  Milk  received  at 
city  plants  from  supply  plants  is 
priced  at  the  country  location  of  the 
plant  of  first  receipt.  A  handler’s  Class 
I  and  Class  II  prices  applicable  at  a 
supply  plant  in  the  21st  Zone  (between 


2(X1  and  210  miles  from  Boston)  are  40 
cents  and  5.8  cents  less,  respectively, 
then  the  corresponding  prices  at 
plants  in  the  nearby  plant  zone.  Addi¬ 
tionally,  a  producer’s  blend  price  at 
the  Zone  21  plant  is  40  cents  less  than 
the  city  blend  price  since  a  dairy 
farmer  delivering  milk  to  the  supply 
plant  would  not  incur  the  cost  of  ship¬ 
ping  milk  to  the  city.  A  city  processor 
receiving  milk  from  the  supply  plant, 
however,  would  incur  the  transporta¬ 
tion  cost.  To  the  extent  milk  is  used  in 
Class  I,  the  processor  would  recover  40 
cents  of  the  actual  transportation  cost 
through  the  location  adjustment.  To 
the  extent  milk  is  used  in  Class  II,  the 
processor  would  recover  only  5.8  cents 
of  the  actual  shipping  cost. 

On  miik  that  is  direct-shipped  to  dis¬ 
tributing  plants,  producers  pay  the 
hauling  cost  on  all  milk  delivered  re¬ 
gardless  of  use.  The  purchasing  city 
processor,  on  the  other  hand,  accounts 
to  the  pool  on  a  classified  use  basis. 
The  price  of  milk  used  in  Class  I  is  ad¬ 
justed  to  reflect  the  cost  of  transport¬ 
ing  bulk  milk  ‘  while  milk  used  in  Class 
II  reflects  the  cost  of  transporting 
manufactured  products.  Consequently, 
producers,  through  the  pool,  absorb 
that  portion  of  the  transportation  cost 
that  is  not  paid  for  by  the  processor 
for  miik  used  in  Class  II. 

Proponent  cooperatives  contend  that 
city  processors  should  bear  the  cost  of 
transporting  milk  to  the  city  for  Class 
II  use,  but  avoid  doing  so  by  receiving 
direct-shipped  milk.  As  a  result  propo¬ 
nents  claim  they  are  disadvantaged, 
relative  to  suppliers  of  direct-shipped 
milk,  in  competing  for  city  outlets 
with  milk  assembled  at  their  supply 
plants.  Two  of  the  proponent  coopera¬ 
tives  operated  one  supply  plant  each 
while  the  other  operates  two  supply 
plants. 

Proponents  further  testified  that 
they  have  had  to  pay  all  or  a  part  of 
the  transportation  cost  for  milk 
shipped  from  their  supply  plants  to 
distributing  plants  that  is  assigned  to 
Class  II  use.  They  stated  that  if  they 
do  not,  distributing  plant  accounts 
may  be  lost  to  producers  who  supply 
the  market  on  a  direct-shipped  basis, 
thus  jeopardizing  the  pooling  of  their 
supply  plants.  It  is  observed  that  the 
pooling  problem  represents  the  crux 
of  proponents’  testimony  to  amend 
the  plant  definition. 

Through  their  proposal  to  amend 
the  plant  definition,  proponents  seek 
to  decrease  substantially  the  amount 
of  direct-shipped  milk  in  the  market 
by  having  reload  points,  through 
which  such  milk  is  moved,  treated  as 
plants.  Their  proposal  would  result  in 

‘Various  witnesses  indicated  that  the 
Class  I  location  adjustments  are  inadequate 
to  cover  transportation  costs.  However,  this 
issue  was  not  open  for  consideration  in  this 
proceeding. 


“plant”  status  for  virtually  all  of  the 
23  reload  points  in  operation  at  the 
time  of  the  hearing,  if  no  operational 
changes  were  made.  This  would  place 
most  other  handlers  in  the  same  posi¬ 
tion  as  proponents  in  having  to  supply 
a  substantial  part  of  the  fluid  milk 
needs  of  the  market  through  supply 
plants.  Additionally,  another  proposal 
supported  by  proponent  cooperative 
associations  (discussed  under  issue  3a) 
would  further  encourage  city  proces¬ 
sors  to  utilize  supply  plants  rather 
than  direct-shipped  milk. 

The  plant  definition  should  not  be 
amended  for  this  purpose.  No  valid 
economic  goal  would  be  achieved  in 
discouraging  the  use  of  direct-shipped 
milk  to  supply  market  needs.  There  is 
no  evidence  that  producers,  for  the 
most  part,  are  imwilling  to  supply  the 
needs  of  city  processors  on  a  direct- 
shipped  basis.  To  the  contrary,  the 
record  amply  demonstrates  that  city 
processors  increasingly  have  obtained 
direct-shipped  milk  from  producers  at 
varying  distances  from  the  market 
center  at  existing  price  levels.  There  is 
no  evidence  that  the  creation  of  nu¬ 
merous  additional  supply  plants  by  ad¬ 
ministrative  fiat  is  necessary  to  insure 
that  the  market  is  adequately  supplied 
with  milk  or  that  more  orderly  mar¬ 
keting  conditions  would  result  than 
can  reasonable  be  expected  from  the 
use  of  direct-shipped  milk. 

’The  record  evidence  establishes  that 
existing  supply  plants  serve  a  useful 
function  in  balancing  an  important 
part  of  the  fluid  milk  needs  of  the 
market  and  in  supplying  milk  of  stan¬ 
dardized  butterfat  content  as  desired 
by  certain  handlers.  They  supply  var¬ 
ious  city  processors  with  mUk  as 
needed  and  serve  as  manufacturing 
outlets  for  milk  which  is  in  excess  of 
the  weekly  and  seasonal  needs  of  such 
processors.  Ten  of  the  16  supply  plants 
in  operation  at  the  time  of  the  hearing 
were  substantially  involved  in  the  pro¬ 
cessing  of  manufactured  dairy  prod¬ 
ucts.  Dairy  farmers  delivering  to 
supply  plants  share  in  the  total  fluid 
milk  sales  of  the  market  throughout 
the  year  since  such  plants  are  pooled 
in  recognition  of  the  service  they  pro¬ 
vide  in  supply  a  part  of  the  fluid  milk 
needs  of  the  market. 

Although  supply  plants  serve  a 
useful  fimction,  steps  should  not  be 
taken  to  create  administratively  addi¬ 
tional  plants  merely  to  decrease  the 
quantity  of  milk  that  is  direct-shipped 
to  city  plants.  The  order  establishes 
the  class  prices  that  are  necessary  to 
insure  an  adequate  supply  of  milk  for 
the  market  and  to  encourage  the 
movement  of  that  milk  toward  the 
consuming  centers.  Within  the  pricing 
structure,  it  is  expected  that  city  pro¬ 
cessors  will  assemble  milk  in  the  most 
efficient  manner  to  compete  success¬ 
fully  with  other  processors. 

The  conversion  over  the  years  to 
direct-shipped  receipts  represents  a 
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procurement  method  adopted  by  city 
processors  to  reduce  cc^ts  in  obtaining 
milk  supplies.  The  fact  that  they  have 
been  successful  in  obtaining  direct- 
shipped  milk  demonstrates  a  willing¬ 
ness  by  dairy  farmers  to  supply  milk 
on  this  basis.  Order  provisions  should 
not  discourage  this  marketing  prac¬ 
tice. 

Proponents  may  be  disadvantaged 
somewhat  in  supplying  city  plants 
through  supply  plants,  relative  to 
direct-shipp^  milk,  but  this  repre¬ 
sents  a  business  decision  to  use  pool 
supply  plants.  For  the  most  part,  pro¬ 
ponents  have  the  same  opportunity  as 
others  to  supply  their  accounts  with 
direct  shipments  of  milk.  To  the 
extent  that  this  might  result  in  a 
problem  in  pooling  supply  plants,  re¬ 
vised  shipping  standards  discussed 
herein  under  issue  2(a)  should  provide 
some  relief.  Additionally,  direct  ship¬ 
ments  of  bulk  milk  by  a  cooperative 
association  in  its  cs^acity  as  a  handler 
are  included  as  qualifying  shipments 
in  pooling  a  group  of  supply  plants. 
Further  changes  concerning  the  pool¬ 
ing  of  a  group  of  plants  (discussed 
under  issue  2(b))  will  provide  addition¬ 
al  flexibility  to  cooperative  association 
handlers  that  operate  supply  plants. 
Also,  order  revisions  dLscussed  under 
issued  3(b)  are  aimed  at  mitigating 
Class  II  assignments  at  supply  plants 
that  result  from  unavoidable  Class  II 
uses  at  distributing  plants. 

Althought  proponents’  proposal 
should  not  be  adopted,  testimony  on 
the  record  establishes  that  a  revision 
of  the  plant  definition  is  appropriate. 
'The  current  definition  of  a  plant  pro¬ 
hibits  a  handler  from  operating  a 
reload  point  if  washing  and  sanitizing 
facilities  for  tank  trucks  are  main¬ 
tained  and  used  on  the  premises. 
Under  the  order,  such  handler-operat¬ 
ed  facilities  are  treated  as  plants  while 
identical  facilities  operated  by  haulers 
are  treated  as  reload  points. 

Handlers  have  used  two  methods 
available  to  them  under  these  provi¬ 
sions  to  assemble  milk  for  direct  ship¬ 
ment  to  city  plants.  One  cooperative 
handler  has  trucks  washed  at  locations 
other  than  where  milk  is  transferred 
to  over-the-road  tankers,  while  other 
handlers  have  leased  facilities  to  milk 
haulers.  Nine  of  ten  former  “plants”' 
are  operated  under  such  leasing  ar¬ 
rangements  while  one  is  hauler  owned. 
Eight  of  the  nine  that  are  leased  have 
washing  facilities  for  tank  trucks.  It 
should  not  be  necessary  for  handlers 
to  make  such  cumbersome  adjust¬ 
ments  to  obtain  direct-shipped  milk. 

The  sanitation  of  tank  trucks,  which 
is  a  necessary  function  associated  with 
the  maintenance  of  a  high  quality 
product,  can  be  performed  at  any  loca¬ 
tion.  The  performance  of  such  func¬ 
tion,  however,  does  not  sufficiently 
distinguish  between  a  plant  and  a 
reload  point.  Handlers  should  not  be 


encouraged  to  engage  in  poor  sanita¬ 
tion  practices  to  operate  a  reload 
point. 

In  delineating  between  plants  and 
reload  points,  it  is  desirable  to  utilize 
criteria  that  reasonably  reflect  the  dif¬ 
ferent  functions  that  are  performed  at 
plants  and  reload  points.  In  conjimc- 
tion  with  the  use  of  distinguishing 
characteristics,  it  is  desirable  also  to 
revise  the  plant  definition  to  delete 
the  "handler”  criterion  as  a  basis  for 
determining  plant  status.  Failure  to  do 
so  would  result  in  a  stituation  where 
identical  facilities  could  continue  to  be 
treated  as  either  plants  or  reload 
points.  Handlers  would  still  find  it  nec¬ 
essary  to  lease  facilities  to  milk  haul¬ 
ers  in  order  to  operate  reload  points. 
Arrangement  that  cause  handlers  to 
turn  over  the  partial  control  of  facili¬ 
ties  or  operations,  possibly  resulting  in 
a  loss  of  control  over  the  quality  of 
the  product,  should  not  be  encour¬ 
aged. 

A  plant  should  be  a  facility  at  which 
a  dairy  farmer’s  milk  is  received  and 
where  it  is  processed,  packaged  and 
handled  in  such  a  manner  that  the 
identity  of  any  individual  producer’s 
milk  is  not  readily  ascertainable.  The 
record  establishes  that  in  this  market 
such  a  facility  normally  carries  on 
manufacturing  operations. 

A  witness  for  a  cooperative  associ¬ 
ation  stated  that  any  time  milk  is 
transferred  from  one  tank  truck  to  an¬ 
other,  the  individual  identity  of  a  pro¬ 
ducer’s  milk  is  lost  and,  consequently, 
such  location  should  be  defined  as  a 
plant  to  establish  it  as  a  pricing  point 
if  it  is  pooled.  It  is  possible  that  a 
dairy  farmer’s  milk  could  be  trans¬ 
ferred  to  more  than  one  tank  truck  for 
shipment  to  different  plants.  It  is  also 
possible  that  a  portion  of  a  diary  farm¬ 
er’s  milk  may  be  held  overnight  in  a 
tank  truck  for  shipment  the  next  day. 
For  the  most  part,  however,  the  identi¬ 
ty  of  a  dairy  farmer’s  milk  has  been 
routinely  ascertained  at  the  reload 
points  serving  the  market.  The  record 
evidence  does  not  establish  any  insur- 
moimtable  problem  in  this  respect. 

’The  degree  to  which  the  individual 
identity  of  milk  can  be  ascertained  de¬ 
creases  at  facilities  where  milk  is  re¬ 
ceived  and  manufactured  and  where 
stationary  storage  facilities  are  main¬ 
tained  and  used.  Such  facilities  in¬ 
crease  the  likelihood  that  milk  of 
dairy  farmers  will  be  commingled  to  a 
much  greater  degree.  In  the  case  of 
stationary  storage  facilities,  milk  is  as¬ 
sembled  and  transshipped  to  a  larger 
number  of  processing  plants  than  is 
customary  under  the  operation  of  a 
reload  point.  Such  facilities  may  be 
used  to  accumulate  milk  over  week¬ 
ends  and  during  months  of  relatively 
greater  production,  either  for  the  ulti¬ 
mate  shipment  to  fluid  milk  plants  as 
the  need  arises  or  for  disposition  to 
manufacturing  facilities  when  not 


needed  in  the  market  for  fluid  use.  In 
this  way  a  balancing  function,  as  con¬ 
trasted  to  a  reload  function,  is  per¬ 
formed  for  the  market.  The  mainte¬ 
nance  and  use  of  stationary  storage  fa¬ 
cilities  thus  provides  a  reasonable 
basis  (in  addition  to  processing)  for 
distinguishing  between  a  plant  and  a 
reload  point. 

In  addition  to  transferring  milk 
from  one  tank  truck  to  another,  cer¬ 
tain  other  fimctions  should  be  permit¬ 
ted  at  a  reload  point.  As  provided 
herein,  the  cooling  of  milk,  collection 
or  testing  of  samples,  and  washing  and 
sanitizing  of  tank  trucks  should  be  rec¬ 
ognized  as  permissible  activities  associ¬ 
ated  with  the  operation  of  a  reload 
point.  These  activities  insure  that  high 
quality  milk  can  be  direct-shipped  to 
pool  distributing  plants.  To  prohibit 
such  practices  would  result  in  situa¬ 
tions  where  handlers  would  be  encour¬ 
aged  to  engage  in  practices  that  are 
not  conducive  to  the  maintenance  of 
high  quality  products. 

It  is  concluded  that  the  plant  defini¬ 
tion  adopted  herein  provides  a  reason¬ 
able  basis  for  distinguishing  between  a 
facility  that  is  a  plant  and  one  that  is 
a  reload  point.  The  definition  will  pro¬ 
vide  appropriate  flexibility  to  handlers 
in  operating  reload  points  for  the 
direct-shipment  of  milk  to  pool  distrib¬ 
uting  plants. 

The  supply  plant  provisions  of  the 
order  refer  to  the  plant  definition. 
Consequently,  conforming  changes  are 
included  in  the  supply  plant  provisions 
accompanying  this  decision  to  carry 
out  the  intent  of  the  adopted  plant 
definition. 

Various  interested  parties  filed  ex¬ 
ceptions  to  the  recommended  plant 
definition  and  the  findings  and  conclu¬ 
sions  of  the  recommended  decision. 
One  cooperative  association,  which 
supports  the  recommended  plant  defi¬ 
nition  as  long  as  order  location  adjust¬ 
ments  do  not  fully  reflect  the  cost  of 
transporting  milk,  excepted  specifical¬ 
ly  to  the  finding  that  “no  valid  eco¬ 
nomic  goal  would  be  achieved  in  dis¬ 
couraging  the  use  of  direct-shipped 
milk  to  supply  market  needs.”  Excep¬ 
tor  maintains  that  pricing  milk  at  the 
farm,  or  at  the  point  of  first. receipt 
(including  facilities  at  which  milk  is 
reloaded),  establishes  the  true  location 
value  of  milk,  prevents  the  imposition 
of  excessive  hauling  charges  on  pro¬ 
ducers,  promotes  efficiencies  by  as¬ 
signing  first  to  Class  I  use  the  milk 
that  is  produced  closest  to  the  popula¬ 
tion  center  of  the  market,  and  pre¬ 
vents  handlers  from  burdening  the 
pool  with  imnecessary  transportation 
costs  on  milk  in  Class  II  uses. 

Other  cooperative  associations  that 
proposed  a  tighter  plant  definition 
(i.e.,  a  definition  that  would  provide 
plant  status  for  most  of  the  reload 
points  now  in  operation)  excepted  to 
the  recommended  plant  definition. 
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Their  exceptions  reiterated  the  views 
expressed  at  the  hearing  and  essential¬ 
ly  are  those  expressed  in  the  preced¬ 
ing  paragraph. 

The  findings  of  the  recommended 
decision  clearly  set  forth  exceptors’ 
views  and  the  reasons  for  denying  ex¬ 
ceptors’  proposals.  The  record  estab¬ 
lished  that  the  New  England  market 
increasingly  has  become  a  market  that 
is  supplied  by  milk  that  is  shipped  di¬ 
rectly  from  farms  to  distributing 
plants.  Direct  shipment  represents  an 
efficient  means  of  supplying  market 
needs  and  should  not  be  discouraged 
by  prohibiting  handlers  (including  co¬ 
operative  associations)  from  operating 
reload  facilities  under  their  direct  con¬ 
trol. 

Additional  exceptions  filed  by  coop¬ 
erative  associations  and  a  proprietary 
handler  requested  that  more  flexibil¬ 
ity  be  provided  in  the  plant  definition 
by  allowing  the  use  and  maintenance 
of  stationary  storage  tanks  at  bulk 
reload  points.  If  such  request  were 
granted,  only  plants  with  processing 
facilities  could  be  pricing  points  under 
the  order. 

The  recommended  plant  definition  is 
not  intended  to  eliminate  all  country 
pricing  points  except  those  that  have 
have  manufacturing  operations  as  was 
proposed  by  some  participants  at  the 
hearing.  The  record  established  that  a 
finer  line  of  delineation  than  manu¬ 
facturing  capacity  is  needed  to  distin¬ 
guish  between  plants  and  reload 
points.  ’The  reasons  for  the  use  and 
maintenance  of  stationary  storage  fa¬ 
cilities  as  a  means  of  distinguishing  be¬ 
tween  the  different  functions  that  are 
performed  by  plants  and  reload  points 
were  set  forth  earlier  in  the  decision 
and  need  not  be  repeated  here. 

A  cooperative  association  excepted 
to  the  maintenance  and  use  of  storage 
tanks  as  being  part  of  the  plamt  defini¬ 
tion  on  the  grounds  that  such  crite¬ 
rion  was  not  specifically  proposed. 
Also,  exceptor  stated  that  if  the  plant 
definition  could  not  be  modified  to 
provide  for  the  use  and  maintenance 
of  stationary  storage  tanks  at.  bulk 
reload  points,  the  hearing  should  be 
reopened  to  consider  additional  testi¬ 
mony. 

The  maintenance  and  use  of  station¬ 
ary  storage  tanks  was  not  specifically 
proposed.  However,  substantial  testi¬ 
mony  and  evidence  was  presented  at 
the  hearing  concerning  the  varied  fa¬ 
cilities  that  should  or  should  not  con¬ 
stitute  a  plant  or  a  pricing  point  under 
the  order.  ’The  testimony  ranged  from 
the  view  that  milk  should  be  priced  at 
any  location  where  milk  is  transferred 
from  one  tank  truck  to  another  to  the 
view  that  only  facilities  with  manufac¬ 
turing  capacity  be  plants.  Within 
these  two  extremes,  substantial  testi¬ 
mony  was  presented  about  the  func¬ 
tions  performed  by  various  facilities  in 
the  market. 


The  issue  of  what  should  constitute 
a  plant  was  fully  explored  on  the 
record  of  the  proceeding.  Based  on  the 
analysis  of  the  record,  it  is  determined 
that  the  maintenance  and  use  of  sta¬ 
tionary  storage  facilities  represents 
one  of  the  means  of  distinguishing  be¬ 
tween  plants  and  reload  points.  The 
decision  describes  how  a  facility  with 
stationary  storage  tanks  operates  as  a 
plant  rather  than  as  a  reload  point, 
and  the  description  is  based  on  record 
evidence.  There  is  no  basis  to  reopen 
the  hearing  to  receive  additional  testi¬ 
mony  to  reconsider  the  issue. 

2(a)  Pool  supply  plants— Qualifying 
months  and  shipping  percentages. 
Order  provisions  for  pooling  a  supply 
plant  should  be  revised  to  coordinate 
the  shipping  requirements  for  such 
plants  with  the  seasonal  supply- 
demand  pattern  of  the  New  England 
market.  As  provided  herein,  a  pool 
supply  plant  would  be  a  plant  from 
which  in  the  months  of  August  and 
December  at  least  15  percent,  and  in 
the  months  of  September  through  No¬ 
vember  at  least  25  percent,  of  its  total 
receipts  of  milk  from  dairy  farmers’ 
farms  is  shipped  as  fluid  milk  prod¬ 
ucts,  other  than  as  diverted  milk,  to 
pool  distributing  plants.  Cxirrently,  a 
supply  plant,  to  be  pooled,  must  ship 
15  percent  of  receipts  during  July  and 
25  percent  of  its  receipts  during 
Aug\ist  through  November. 

A  proposal  to  amend  the  pooling  re¬ 
quirements  as  provided  herein  was 
made  by  four  cooperative  associations. 
It  was  supported  by  three  additional 
cooperatives  and  a  proprietary  han¬ 
dler.  One  cooperative  opposed  the  pro¬ 
posal. 

To  share  in  the  pool  proceeds  of  the 
order,  supply  plants  must  demonstrate 
the  ability  to  furnish  market  fluid 
milk  needs  by  shipping  milk  to  pool 
distributing  plants.  The  performance 
requirements,  however,  must  be  tai¬ 
lored  to  market  conditions  to  insure 
that  shipments  to  distributing  plants 
are  encouraged  during  those  months 
when  milk  for  fluid  use  Is  most 
needed.  Shipments  should  not  be  en¬ 
couraged  to  a  greater  degree  than  nec¬ 
essary  to  satisfy  fluid  milk  needs,  or 
during  those  months  of  relatively 
greater  milk  production.  To  do  so  re¬ 
sults  in  uneconomic  movements  of 
milk  to  distributing  plants  solely  for 
pooling  purposes  rather  than  to  meet 
fluid  milk  needs.  Record  evidence  es¬ 
tablishes  that  the  market  supply- 
demand  pattern  is  such  that  the  cur¬ 
rent  order  shipping  requirements 
should  be  revised  to  discourage  uneco¬ 
nomic  movements  of  milk. 

Spokesmen  for  the  proponent  coop¬ 
erative  associations  and  the  propri¬ 
etary  handler  supporting  the  proposal 
testified  that  requiring  supply  plants 
to  make  qualifying  shipments  to  pool 
distributing  plants  in  July  results  in 
imeconomic  backhauls  of  milk.  ’They 


testified  that  this  occurs  when  milk 
shipped  from  a  supply  plant  to  a  dis¬ 
tributing  plant  displaces  the  milk  of 
other  producers  located  closer  to  the 
distributing  plant.  The  “nearby”  milk 
must  then  be  shipped  back  to  the 
supply  plant  or  diverted  to  other 
plants  for  manufacturing. 

The  month  of  July  should  be  re¬ 
placed  with  December  as  a  month  in 
which  supply  plants  are  required  to 
make  shipments  to  pool  distributing 
plants.  Milk  production  during  July, 
although  declining  seasonally  from 
peak  production  months,  is  still  rela¬ 
tively  high  with  respect  to  sales  of 
fluid  milk  products.  In  contrast,  De¬ 
cember  is  a  month  of  relatively  low 
production  and  greater  fluid  milk 
sales.  During  the  period  1970  through 
1976,  average  daily  deliveries  by  pro¬ 
ducers  serving  the  New  England  mar¬ 
kets  were  greater  in  July  than  Decem¬ 
ber,  except  for  1972,  while  receipts  of 
producer  milk  used  in  diass  I  were 
greater  in  December  than  in  July 
during  the  entire  period.  The  CHass  I 
utilization  of  producer  milk  during  the 
two  months  highlights  the  relation¬ 
ship  of  sales  to  receipts  and  estab¬ 
lishes  the  need  to  utilize  December 
rather  than  July  as  a  qualifying 
month.  For  the  1970  through  1976 
period,  producer  milk  in  Class  I  aver¬ 
aged  57.6  percent  for  July  compared  to 
67.3  percent  for  December.  * 

A  cooperative  association  opposed 
the  deletion  of  July  as  a  qualifying 
month.  A  spokesman  stated  that  it  is 
preferable  to  pool  supply  plants  in 
July  rather  than  in  August  because 
production  is  declining  in  August. 
With  higher  production  levels  in  July, 
the  spokesman  claimed,  the  cooperat¬ 
ive  can  pool  its  supply  plants  without 
impairing  the  efficiency  of  its  manu¬ 
facturing  plants  through  reduced 
volume  that  results  from  making  ship¬ 
ments  to  distributing  plants.  However, 
shipments  should  be  required  when 
milk  is  needed  to  meet  fluid  milk  sales, 
and  not  when  it  is  convenient  to  pool  a 
plant  without  impairing  manufactur¬ 
ing  efficiency.  Deleting  July  as  a  quali¬ 
fying  month  for  supply  plants  will 
promote  more  orderly  marketing  con¬ 
ditions  in  that  shipments  to  distribut¬ 
ing  plants  will  not  be  required  at  a 
time  when  supply  plants  normally  are 
not  needed  to  supplement  fluid  milk 
needs. 

August  marks  the  beginning  of  the 
period  when  supply  plants  should  be 
encouraged  to  make  shipments  to  dis¬ 
tributing  plants.  Average  daily  deliv¬ 
eries  by  producers  in  August  were 
lower  than  in  July  during  the  entire 
1970  through  1976  period.  Cla.ss  I  utili¬ 
zation  of  producer  milk  in  August  was 
greater  than  in  July  for  the  same 

*  Official  notice  is  taken  of  the  Market  Ad¬ 
ministrator’s  "Monthly  Statistical  Report” 
for  December  1976. 
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period.  Also,  August  is  the  beginning 
of  the  period  when  production  is  en¬ 
couraged  to  meet  market  needs  under 
the  market’s  seasonal  incentive  plan. 

The  order  currently  requires  that 
supply  plants  must  ship  25  percent  of 
receipts  to  distributing  plants  in 
August.  This  requirement  should  be 
reduced  to  15  percent  of  receipts  in 
recognition  of  the  fact  that  there  is  a 
lesser  need  for  supply  plants  to  supply 
fluid  milk  needs  in  August  than  during 
other  months  of  the  qualifying  period. 
Class  I  sales  and  the  utilization  of  pro¬ 
ducer  milk  in  Class  I  in  August  were 
lower  than  in  any  of  the  other  months 
of  September  through  December 
during  the  entire  1970  through  1976 
period.*  Schools  open  at  or  shortly 
after  the  end  of  August;  consequently, 
fluid  milk  sales  do  not  increase  signifi¬ 
cantly  until  September. 

Likewise,  the  shipping  requirement 
for  December  should  be  15  percent  of 
receipts  rather  than  the  25  percent  of 
receipts  that  currently  applies  during 
the  months  of  September  through  No¬ 
vember.  Although  fluid  milk  sales  are 
relatively  high  in  December,  compared 
to  August,  fluid  milk  processing  plants 
operate  on  a  curtailed  basis  during  the 
holiday  season,  a  period  of  relatively 
low  sales.  As  a  result,  the  balancing 
function  of  supply  plants  in  disposing 
of  milk  is  substantial  during  this 
period.  A  lower  shipping  requirement 
is  appropriate  to  preclude  the  possibil¬ 
ity  of  uneconomic  shipments  of  milk 
during  December. 

A  cooperative  association  that  op¬ 
posed  the  use  of  December  as  a  quali¬ 
fying  month  did  so  for  essentially  the 
same  reasons  that  proponents  pro¬ 
posed  a  lower  shipping  requirement 
for  December  than  in  other  months.  A 
witness  representing  the  association 
testified  that  the  cooperative’s  city 
manufacturing  plants  are  usually  op¬ 
erated  at  capacity  during  the  holiday 
season.  ’Therefore,  the  cooperative 
must  leave  as  much  milk  as  possible  at 
coimtry  plants  for  manufacturing. 

Decemer  is  a  month  that  contains 
periods  of  both  high  and  low  sales. 
Due  to  periods  of  high  sales,  supply 
plants  should  be  required  to  make 
shipments  to  processing  plants  for 
fluid  use.  ’The  shipping  requirement 
should  be  lower  than  other  months, 
however,  for  reasons  previously  stated. 

The  spokesman  for  the  opposing  co¬ 
operative  stated  that  the  association 
would  have  no  objection  to  the  pro¬ 
posed  pooling  requirements  if  they  ap¬ 
plied  only  to  plants  in  the  New  Eng¬ 
land  states  or  to  supply  plants  that  are 
currently  pooled  under  the  order.  The 
association  suggested  that  higher  ship¬ 
ping  requirements  (such  as  50  percent 
of  receipts)  be  applied  to  any  new 


*  Official  notice  is  taken  of  the  market  Ad¬ 
ministrator's  "Monthly  Statistical  Report” 
for  October  and  November  1976. 


plants  that  might  begin  supplying  the 
market.  Apparently  the  cooperative  is 
concerned  that  the  proposed  pooling 
standards  could  result  in  the  pooling 
of  additional  supply  plants,  thereby 
decreasing  the  utilization  of  producer 
milk  to  the  detriment  of  dairy  farmers 
who  have  historically  served  the 
market. 

There  is  no  evidence  that  the  moder¬ 
ate  reduction  in  shipping  requirements 
'  from  current  levels  would  result  in  ad¬ 
ditional  plants  becoming  pooled  under 
the  New  England  order.  Prospectively, 
however,  if  additional  plants  should 
begin  supplying  the  market,  they 
should  acquire  pool  plant  status  on 
the  same  basis  as  plants  that  are  cur¬ 
rently  serving  the  market.  ’There  is  no 
basis  in  the  record  of  this  proceeding 
to  provide  a  different  standard  for  any 
new  plants  than  those  that  apply  to 
current  pool  plants.  The  pooling  re¬ 
quirements  for  a  supply  plant  as  pro¬ 
posed  by  proponents,  and  as  provided 
herein,  will  promote  more  orderly 
marketing  conditions  and  encoiuttge 
the  movement  of  milk  to  pool  distrib¬ 
uting  plants  for  fluid  use  when  it  is 
needed  most. 

A  cooperative  association  excepted 
to  the  omission  from  the  findings  of 
any  of  the  testimony  by  the  associ¬ 
ation’s  witness  to  show  that  pooling 
requirements  for  supply  plants  are 
generally  lower  in  New  England  than 
in  other  Federal  order  markets.  Such 
testimony  is  not  relevant  to  the  issues 
considered  specifically  for  the  New 
England  market. 

Additional  changes  are  necessary  to 
place  other  provisions  of  the  order  in 
conformity  with  the  intent  of  the 
adopted  pooling  requirements.  ’The 
change  in  the  qualifying  period  for 
supply  plants  necessitates  a  conform¬ 
ing  change  in  provisions  that  establish 
the  period  during  which  supply  plants 
can  attain  automatic  pool  plant  status. 
Supply  plants  are  not  required  to 
make  qualifying  shipments  during 
those  months  when  milk  is  not  needed 
at  distributing  plants  if  they  have 
served  the  market  fluid  milk  needs 
during  months  of  relatively  short 
supply.  Marketing  conditions  that  es¬ 
tablish  the  need  to  revise  the  qualify¬ 
ing  months  also  establish  the  need  to 
revise  the  automatic  pooling  period 
(from  December  through  June  to  Jan¬ 
uary  through  July)  to  reflect  the 
months  when  milk  normally  is  not 
needed  at  distributing  plants.  Con¬ 
forming  changes  are  also  made  in  the 
“dairy  farmer  for  other  markets’’  pro¬ 
visions  since  the  application  of  such 
provisions  is  related  to  the  relatively 
short  and  flush  production  periods  of 
the  year  that  determine  the  basis  for 
the  qualifying  and  automatic  pooling 
months. 

.2(b)  Pool  supply  plants— System 
pooling.  The  "system  pooling’’  provi¬ 
sions  of  the  order  should  be  revised  to 


discourage  uneconomic  movements  of 
milk. 

The  order  now  provides  a  handler 
with  the  opportunity  to  pool  a  supply 
plant  system  during  the  qualifying 
period.  A  plant  system  may  be  pooled, 
in  lieu  of  pooling  individual  plants,  by 
meeting  three  conditions.  First,  the 
handler’s  written  request  for  continu¬ 
ation  of  pool  supply  plant  status, 
which  the  plant  held  imder  his  oper¬ 
ation  in  the  preceding  month,  must  be 
received  by  the  market  administrator 
on  or  before  the  16th  day  of  the 
month.  Second,  the  group  of  plants, 
considered  as  a  imit,  must  meet  the 
shipping  requirements  established  for 
individual  plants  during  the  month. 
’Third,  each  plant  in  the  group  must 
meet  the  shipping  requirements  for 
pooling  during  one  of  the  qualifying 
months. 

’The  pooling  provisions  provided 
herein  delete  the  requirement  that 
each  plant  in  a  group  must  meet  the 
shipping  percentage  for  one  of  the 
qualifying  months.  In  place  of  this 
condition,  each  plant  should  ship  at 
least  5  percent  of  its  total  receipts  of 
milk  from  dairy  farmers’  farms  as 
fluid  milk  products,  other  than  as  di¬ 
verted  milk,  to  pool  distributing  plants 
in  one  the  the  qualifying  months. 
Also,  a  procedure  is  established  to  ter¬ 
minate  pool  plant  status  if  the  group 
of  plants  does  not  meet  the  shipping 
requirement  for  any  given  month.  Ter¬ 
mination  of  pool  plant  status  should 
be  limited  to  the  least  number  of 
plants  that  will  result  in  the  remain¬ 
ing  plants  in  the  group  meeting  the 
shipping  requirement.  If  the  termina¬ 
tion  of  pool  plant  status  becomes  nec¬ 
essary.  the  handler  should  be  permit¬ 
ted  to  designate  which  plants  shall 
continue  to  have  pool  plant  status  for 
the  month. 

A  proposal  to  amend  the  system 
pooling  provisions  of  the  order  was 
made  by  a  proprietary  handler  serving 
the  market.  ’The  proposal  would  delete 
the  requirement  that  each  plant  in  a 
group  must  pool  individually  during 
one  of  the  qualifying  months.  As  pro¬ 
posed.  individual  plants  in  a  group 
would  not  be  required  to  make  any 
shipments  to  pool  distributing  plants. 
However,  each  plant  in  the  group 
would  have  to  have  been  pooled  under 
the  handler’s  operation  in  three  or 
more  months  of  August  through  De¬ 
cember  of  the  preceding  year  rather 
than  the  previous  month  as  currently 
provided.  At  the  hearing,  proponent 
modified  the  proposal  to  provide  that 
each  plant,  in  order  to  pool  in  Decem¬ 
ber.  must  have  shipped  fluid  milk 
products  to  pool  distributing  plants 
during  two  of  the  preceding  11 
months. 

A  witness  representing  the  Rich¬ 
mond  Cooperative  Association  (which 
is  a  member  of  the  Green  Moimtain 
Cooperative  Federation,  Inc.),  support- 
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ed  the  modified  proposal  if  other  pro¬ 
posals  considered  under  issues  3  (a), 
(b),  and  (c)  were  adopted.  The  cooper¬ 
ative’s  support  was  contingent  also  on 
a  modification  of  the  proposal  to  pro¬ 
vide  that  all  plants  in  the  group  would 
need  to  demonstrate  a  clear  associ¬ 
ation  with  pool  distributing  plants  at 
least  sometime  dunng  the  previous  12 
months.  Further,  the  cooperative’s 
spokesman  stated  that,  if  the  proposal 
were  adopted,  some  means  shotdd  be 
established  to  give  the  market  admin¬ 
istrator  the  authority  to  call  upon  a 
handler  to  ship  milk  at  any  time 
during  the  qualifying  period  if  the 
market  administrator  determines  that 
milk  from  such  plant  is  needed. 

In  a  post-heajing  brief,  four  other 
cooperatives  affiliated  with  the  Green 
Mountain  Federation  supported  the 
above  position.  In  its  brief,  Yankee 
Milk  also  indicated  that  it  had  no  ob¬ 
jection  to  the  proposal  if  it  were  modi¬ 
fied  to  deny  system  pooling  to  plants 
not  meeting  health  requirements  and 
to  require  periodic  shipments  to  the 
fluid  market. 

The  thrust  of  proponent’s  case  is 
that  uneconomic  movements  of  milk 
result  when  an  individual  plant  in  a 
group  is  required  to  meet  the  shipping 
percentage  during  one  of  the  qualify¬ 
ing  months.  Proponents  points  out 
that  shipping  requirements  for  indi¬ 
vidual  plants  in  a  group  do  not  result 
in  a  change  in  the  total  volume  of  milk 
that  must  be  shipped  to  distributing 
plants  from  the  group.  Proponent  con¬ 
tends  that  individual  plant  require¬ 
ments  (when  considering  a  group  of 
plants)  serve  no  useful  purpose  and  do 
not  result  in  a  benefit  to  the  market. 

Proponent  operates  a  system  of  5 
pool  supply  plants  to  furnish  the  fluid 
milk  needs  of  its  city  distributing 
plants.  Three  of  the  supply-plants 
have  substantial  manufacturing  capac¬ 
ity  and  are  located  in  Zones  21,  22,  and 
25.  The  remaining  two,  which  are  re¬ 
ceiving  operations  only,  are  located 
closer  to  Boston  in  Zones  16  and  20. 
For  the  most  part,  shipments  from  the 
two  plants  closest  to  the  market 
center  would  be  sufficient  to  qualify 
proponent’s  group  of  plants  for  pool¬ 
ing  purposes.  However,  under  current 
provisions,  each  of  the  more  distant 
plants  is  required  to  meet  the  shipping 
requirements  during  one  of  the  quali¬ 
fying  months. 

Milk  shipments  for  pooling  purposes 
from  distant  plants  displace  milk  that 
is  assembled  at  the  nearer  supply 
plants.  The  nearer  milk,  which  is  then 
in  excess  of  the  distrbuting  plants’ 
fluid  milk  needs,  must  be  directed  to 
other  plants  for  manufacturing.  In 
some  cases  it  is  necessary  to  ship  such 
milk  back  to  the  manufacturing 
supply  plant  from  which  qualifying 
shipments  w'ere  made. 

The  record  establishes  the  degree  to 
which  shipments  were  made  from  pro¬ 


ponent’s  three  most  distant  supply 
plants  during  the  qualifying  months 
of  1974  through  1976.  Shipments  were 
made  to  supplement  the  fluid  milk 
needs  of  the  distributing  plants  but,  to 
a  substantial  degree,  they  were  unnec¬ 
essary  in  that  they  were  made  solely 
for  pooling  purposes.  Although  propo¬ 
nent  did  not  document  the  degree  to 
which  backhauls  actually  took  place,  it 
is  reasonable  to  conclude  that  the  po¬ 
tential  for  such  uneconomic  move¬ 
ments  is  substantial.  In  this  connec¬ 
tion,  a  witness  representing  a  cooper¬ 
ative  association  testified  that  it  was 
necessary  to  backhaul  miik  from  Zone 
17  supply  plant  to  a  Zone  20  manufac¬ 
turing  supply  plant  when  it  chose  to 
,  qualify  the  latter  plant  for  pooling. 
'  Other  witnesses  also  testified  that 
backhauls  occur,  although  actual  data 
were  not  presented  to  quantify  the 
extent  of  such  occurrences. 

Even  if  backhauls  did  not  result, 
shipments  from  distant  plants  should 
not  be  required  when  qualifying  ship¬ 
ments  can  be  made  from  plants  that 
are  located  closer  to  the  consuming 
centers  of  the  market.  Removal  of  the 
requirement  that  each  plant  in  a 
group  meet  the  shipping  percentage 
for  one  of  the  qualifying  months  will 
provide  proponent,  and  others  in  like 
circumstances,  with  the  opportunity 
to  supply  the  needs  of  distributing 
plants  from  the  most  economically  lo- 
.  cated  areas. 

Cooperative  associations,  if  they  so 
choose,  can  pool  a  group  of  plants  to 
supply  the  needs  of  distributing  plants 
on  a  more  economical  basis.  Under  the 
order,  cooperatives  can  include  within 
a  grroup  of  plants  direct  shipments  of 
bulk  milk  from  farmers  to  pool  distrib¬ 
uting  plants,  for  which  shipments  an 
association  is  the  handler.  Direct  ship¬ 
ments  to  distributing  plants  by  a  coop¬ 
erative  in  its  capacity  as  a  handler, 
demonstrate  active  performance  by 
the  association  in  meeting  the  fluid 
milk  requirements  of  the  market. 
Shipments  from  individual  plants  in  a 
group  should  not  be  necessary  for 
pooling  purposes  if  the  over-ail  perfor¬ 
mance  of  the  group  meets  the  pooling 
criteria  that,  in  conjunction  with 
other  provisions,  assure  an  adequate 
supply  of  milk  to  meet  market  fluid 
milk  needs. 

Although  it  is  neither  necessary  nor 
economical  to  require  that  each  indi¬ 
vidual  plant  in  a  group  meet  the  pool¬ 
ing  requirements  in  one  month,  some 
shipments  are  necessary.  If  shipments 
were  not  required,  individual  plants 
could  be  pooled  in  a  group  indefinitely 
without  any  assurance  that  the  plants 
are  in  fact  maintaining  the  necessary 
health  approval  for  the  fluid  market. 
The  order  presently  does  not  require 
as  a  condition  for  pooling  that  a  plant 
be  approved  by  some  health  authority. 
This  has  not  been  necessary  since  all 
pool  plants  must  supply  the  fluid 


market  in  some  manner  and  thus  nec¬ 
essarily  must  maintain  the  health  ap¬ 
proval  required  by  local  jurisdictions. 
However,  if  a  supply  plant  in  a  han¬ 
dler’s  system  were  not  required  to 
make  any  shipments,  there  would  be 
no  incentive,  particularly  in  the  case 
of  a  manufacturing  plant,  to  maintain 
health  approval  for  the  fluid  market. 

The  required  shipment  of  miik  to 
pool  distributing  plants  is  the  only 
manner  available  on  the  basis  of  this 
record  to  demonstrate  that  a  plant  is 
actually  eligible  to  furnish  a  portion  of 
the  fluid  milk  needs  of  the  market. 

Proponent’s  modification  would  re¬ 
quire  that  each  plant  in  a  group  ship 
milk  to  distributing  plants  dvuing  any 
two  months  of  January  through  No¬ 
vember  in  order  to  pool  in  December. 
The  amount  that  would  have  to  be 
shipped,  however,  was  not  specified. 

Under  the  modification,  any  ship¬ 
ment  by  a  plant  (even  a  few  gallons) 
would  qualify  it  for  pcK)ling  purposes. 
'This  minimum  or  ‘‘token”  shipment 
would  not  provide  sufficient  perfor¬ 
mance  by  the  plant  to  demonstrate  its 
ability  to  serve  the  fluid  market.  Fur¬ 
ther,  an  unsp>ecified  shipping  require¬ 
ment  would  result  in  differing  mini¬ 
mum  degrees  of  performance  among 
handlers.  A  specified  shipping  require¬ 
ment  should  be  applied  that  will  result 
in  equal  treatment  among  handlers. 
Accordingly,  the  order  should  provide 
for  a  specified  percentage  of  receipts 
that  results  in  more  than  a  “token” 
shipment  but  does  not  result  in  the 
uneconomic  backhaul  of  substantial 
quantities  of  milk.  Tlie  demonstration 
of  an  ability  to  perform  should  be 
made  during  those  months  when  milk 
is  most  likely  to  be  needed  to  meet 
fluid  milk  needs  (i.e.,  the  qualifying 
months)  rather  than  during  months 
when  additional  shipments  are  not 
necessary  to  meet  the  demand  for 
fluid  milk. 

It  is  concluded  that  each  plant 
should  be  required  to  ship  at  least  5 
percent  of  its  receipts  to  pool  distrib¬ 
uting  plants  during  one  of  the  months 
of  August  through  December  in  order 
to  pool  in  a  group  of  plants.  Such  ship¬ 
ping  requirement  is  reasonable  in  that 
it  encourages  neither  token  shipments 
nor  uneconomic  movements  of  milk. 

The  requirement  that  each  plant  in 
a  group  must  have  been  pooled  under 
the  handler’s  operation  in  the  preced¬ 
ing  month  should  be  continued  rather 
than  the  proposed  three  or  more 
months  of  the  August  through  Decem¬ 
ber  period  of  the  previous  year.  No  evi¬ 
dence  was  presented  from  which  it 
might  be  concluded  that  the  adoption 
of  a  more  restrictive  pooling  require¬ 
ment  would  be  appropriate.  Also, 
there  is  no  basis  in  the  record  for  a 
provision  to  “call”  on  milk  from 
supply  plants.  The  provisions  provided 
herein  for  pooling  a  group  of  plants 
wrill  not  result  in  any  reduction  from 
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the  total  volume  of  milk  that  would 
otherwise  be  shipped  by  individual 
supply  plants  to  fluid  milk  plants. 

3(a).  Assignment  provisions— Assign¬ 
ment  of  handlers’  receipts  to  utiliza- 
tioTL  The  current  order  sequence  for 
assigning  receipts  of  milk  from  pro¬ 
ducers  and  plants  to  a  distributing 
plant’s  Class  I  utilization  should  be 
continued.  Under  this  procedure,  milk 
received  at  a  pool  distributing  plant 
from  producers  is  assigned  to  Class  I, 
except  for  a  limited  assignment  of 
such  milk  to  Class  II,  prior  to  the  as¬ 
signment  of  any  receipts  from  pool 
plants.  Any  Class  I  use  remaining 
after  the  assignment  of  producer  re¬ 
ceipts  is  assigned  to  receipts  of  fluid 
milk  from  pool  plants  in  sequence,  be¬ 
ginning  with  the  plant  in  the  zone 
nearest  to  Boston. 

These  provisions  became  effective  on 
April  1, 1976,  when  the  Boston  Region¬ 
al  and  Connecticut  orders  were 
merged  to  form  the  current  New  Eng¬ 
land  order.  Previously,  supply  plant 
milk  under  the  Boston  Regional  order 
was  assigned  to  a  handler’s  Class  I  uti¬ 
lization  at  his  distributing  plant  before 
the  assignment  of  producer  milk,  if 
the  milk  had  been  received  from  a 
plant  operated  by  another  handler. 
Milk  that  was  received  from  the  han¬ 
dler's  oan  supply  plant  was  assisgned 
to  any  remaining  Class  I  use  after  the 
assignment  of  producer  receipts  to 
Class  I  milk. 

The  reasons  for  the  change  in  the 
sequence  in  which  these  two  sources  of 
milk  are  assigned  to  Class  I  use  were 
set  forth  in  the  Assistant  Secretary’s 
final  decision  issued  on  January  26, 
1976  (41  FR  4456).  Official  notice  is 
taken  of  such  decision. 

Under  current  order  provisions,  re¬ 
ceipts  from  a  supply  plant  at  a  distrib¬ 
uting  plant  are  assigned,  with  limited 
exception,  to  Class  II  use  if  the 
volume  of  producer  receipts  exceeds 
the  volume  of  Class  I  use  at  the  dis¬ 
tributing  plant.  This  results  in  such 
shipments  being  priced  as  Class  II 
milk  at  the  supply  plant.  As  previously 
stated.  Class  II  location  adjustments 
do  not  reflect  the  cost  of  transporting 
milk  in  bulk  form  from  outlying  areas 
to  the  consuming  centers  of  the 
market.  Consequently,  either  the  dis¬ 
tributing  plant  or  the  supply  plant  op¬ 
erator  must  absorb  that  portion  of  the 
transportation  cost  that  is  not  reflect¬ 
ed  in  Class  II  location  adjustments. 

Four  cooperative  associations  con¬ 
tend  that  milk  from  supply  plants 
should  not  be  assigned  to  a  distribut¬ 
ing  plant’s  Class  II  use  during  the 
months  when  supply  plants  must 
make  shipments  to  distributing  plants 
to  attain  pool  plant  status.  They  pro¬ 
posed  that  during  August  through  De¬ 
cember  milk  that  is  received  at  a  pool 
distributing  plant  from  a  supply  plant 
be  assigned  to  Class  I  use  prior  to  the 
assignment  of  milk  that  is  received  at 


the  distributing  plant  directly  from 
producers.  In  this  way.  the  application 
of  Class  I  location  adjustments  would 
cover  the  cost  of  transporting  bulk 
milk  from  the  supply  plant  to  the  dis¬ 
tributing  plant  for  pooling  purposes. 
The  proposal  was  supported  by  three 
additional  cooperative  associations, 
while  one  cooperative  opposed  it. 

A  proprietary  handler  who  operates 
distributing  plants  in  the  nearby  plant 
zone  and  5  supply  plants  also  support¬ 
ed  the  proposal,  but  for  all  months  of 
the  year  rather  than  just  during  the 
qualifying  months.  The  handler  testi¬ 
fied  that  his  cost  for  Class  II  milk  re¬ 
ceived  from  the  supply  plants  is  great¬ 
er  than  that  of  other  plant  operators 
who  rely  on  only  direct-shipped  milk. 
He  testified  that  a  change  in  the  as-* 
signment  sequence  would  make  the 
Class  II  “set-aside”  provisions  unnec¬ 
essary  (discussed  under  issue  3(b)  and 
would  permit  the  class  assignment  of 
interplant  transfers  to  be  known  in  ad¬ 
vance.  The  handler  contended  that 
current  assignment  provisions  can 
result  in  the  inconvenience  of  billing 
adjustments  on  some  inter  handler 
sales  because  the  classification  of  such 
sales  is  not  know  until  after  audit  by 
the  market  administrator.  He  testified 
that  adoption  of  the  proposed  assign¬ 
ment  sequence  would  reduce  the  pre¬ 
sent  incentive  for  distributing  plants 
to  receive  direct-shipped  milk.  Appar¬ 
ently,  this  is  the  chief  objective  of  pro¬ 
ponents. 

The  operator  of  a  supply  plant  nor¬ 
mally  will  not  find  it  advantageous  to 
ship  milk  to  distributing  plants  in  the 
consuming  centers  of  the  market 
unless  he  <»n  recover  the  transporta¬ 
tion  cost  on  all  of  the  milk  involved.  It 
is  to  his  benefit,  therefore,  to  seek  a 
buyer  who  has  esstentially  only  Class 

I  uses.  Often,  however,  the  buyer  is  in¬ 
terested  in  obtaining  milk  for  other 
than  Class  I  use.  This  stems  from  the 
fact  that  “soft”  products,  such  as  cot¬ 
tage  cheese  and  yogiu^,  are  commonoy 
processed  in  conjunction  with  fluid 
milk  operations. 

Handlers  in  the  New  England 
market,  including  the  proprietary  han¬ 
dler  support  the  proposal,  have  Class 

II  operations  associated  with  city  dis¬ 
tributing  plants.  To  the  extent  that 
they  require  milk  for  Class  II  use, 
they  should  expect  to  bear  the  cost  of 
moving  it  to  the  city,  unless  they  can 
attract  on  a  direct-shipped  basis  indi¬ 
vidual  producers  whose  alternative 
markets  are  less  attractive.  The  record 
establishes  that,  to  a  large  degree,  city 
plants  have  been  able  to  obtain  sup¬ 
plies  of  milk  for  all  uses  on  a  direct- 
shipped  basis  from  producers.  In  such 
instances,  the  individual  producers 
pay  the  cost  of  moving  the  milk  to  the 
market.  As  previously  stated  in  this 
decision,  this  market  practice  should 
not  be  discouraged. 

A  reversal  of  the  assignment  priority 
as  requested  by  cooperative  ass<x:i- 


ations  and  the  proprietary  handler 
would  lower  the  total  pool  value  of 
milk  by  shifting  the  pricing  point  for 
quantities  of  Class  I  milk  from  the  city 
plant  to  the  country  supply  plant.  In 
effect,  the  pool  value  of  milk  would  be 
used  to  subsidize  transportation  costs 
on  mill?  moved  from  supply  plants  to 
distributing  plants  for  other  than 
Class  I  use.  This  would  lower  the  total 
payment  for  milk  to  all  producers  in 
the  market.  As  stated  decisively  in  the 
Assistant  Secretary’s  decision  of  Janu¬ 
ary  26.  1976  (41  FR  4456),  pool  funds 
should  not  be  used  to  encourage  the 
shipment  of  supply  plant  milk  to  city 
plants  for  other  than  Class  I  use. 

The  fact  that  supply  plants  must 
make  shipments  to  distributing  plants 
to  attain  pool  status  does  not  provide  a 
sound  basis  for  preferential  assign¬ 
ment  of  supply  plant  receipts  to  a  dis¬ 
tributing  plant’s  Class  I  use.  It  should 
be  recognized  that  by  pooling  tlieir 
supply  plants,  cooperative  associations 
and  handlers  derive  a  substantial 
benefit  in  that  they  are  able  to  return 
to  their  producers  a  share  of  the  total 
Class  I  sales  in  the  market  on  a  year 
round  basis  through  a  relatively  limit¬ 
ed  association  of  milk  supplies  with 
the  fluid  market.  Moreover,  if  the  re¬ 
quired  shipments  from  supply  plants 
to  distributing  plants  are  not  needed 
for  Class  I  use,  as  evidenced  by  their 
assignment  to  Class  II.  adjustments 
should  be  made  in  the  shipping  stan¬ 
dards  rather  than  in  the  assignment 
provisions.  In  this  regard,  the  pooling 
requirements  for  supply  plants  pro¬ 
vided  herein  are  designed  to  eliminate 
the  unnecessary  and  uneconomic  ship¬ 
ments  that  have  been  made  solely  for 
pooling  purposes.  These  pooling  provi¬ 
sions  coordinate  more  effectively  the 
shipping  requirements  with  the  fluid 
milk  needs  of  the  market. 

The  fact  that  billing  adjustments  on 
inter-handler  sales  have  occurred  does 
not  provide  a  compelling  basis  to 
adopt  the  proposal.  Accordingly,  for 
the  foregoing  reasons,  the  propo^  is 
denied. 

Cooperative  associations  and  a  pro- 
prietair  handler  excepted  to  the  con¬ 
tinuation  of  the  current  order  proce¬ 
dure  for  assigning  a  distributing 
plant’s  Class  I  use  to  receipts  of  milk 
from  producers  and  pool  plants.  The 
exceptors  urge  a  reconsideration  of 
the  issue  based  on  evidence  contained 
in  the  record  of  the  proceeding.  Excep¬ 
tors  disagree  with  the  findings  of  the 
recommended  decision  which  state 
that  the  practice  of  supplying  the 
market  on  a  direct-shipped  basis 
should  not  be  discouraged.  They  con¬ 
tend  that  there  are  inequities  among 
handlers  and  among  producers  as  a 
result  of  the  current  assignment  provi¬ 
sions.  Further,  they  contend  that 
more  orderly  marketing  conditions 
would  result  by  assigning  Class  I  use 
to  supply  plant  receipts  prior  to  the 
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assignment  of  direct-shipped  milk. 
Also,  they  contend  that  current  as¬ 
signment  provisions  that  result  in  the 
assignment  of  Class  II  use  to  receipts 
from  supply  plants  are  inconsistent 
with  shipping  requirements  for  supply 
plants. 

As  a  minimum  corrective  action  to 
a.ssure  equitable  treatment  of  all  sup¬ 
plies  of  milk  to  distributing  plants,  ex¬ 
ceptors  state  that  the  assignment  pro¬ 
visions  should  be  reversed  to  provide  a 
Class  I  assignment  priority  to  supply 
plant  receipts  during  those  months 
when  supply  plants  are  required  to 
make  qualifying  shipments  to  distrib¬ 
uting  plants.  One  exceptor  requested  a 
modification  that  would  assign  Class  I 
use  to  country  plant  shipments  at 
least  to  the  extent  of  required  ship¬ 
ments  for  a  system  of  plants  during 
the  qualifying  months. 

The  views  expressed  by  exceptors, 
which  generally  are  concerned  with 
equities  between  direct-shipped  and 
supply  plant  receipts,  are  contained  in 
the  record  of  the  proceeding  and  were 
fully  coFisideied  in  the  recommended 
decision  under  this  and  other  issues 
open  for  consideration  (i.e.,  issues  1, 
3tb),  3(c),  4(a),  and  4(b)).  In  addition, 
the  Assistant  Secretary’s  final  decision 
of  January  28,  1978  (of  which  official 
notice  was  taken  in  the  recommended 
decision)  dealt  with  this  issue  in 
adopting  the  current  assignment  pro¬ 
visions  of  the  order.  Exceptors  have 
not  provided  a  sufficient  basis  to 
either  reverse  the  assignment  se¬ 
quence  or  to  modify  such  provisions  in 
view  of  the  principles  established  in 
the  1978  decision,  which  have  been 
carried  through  in  this  decision  under 
several  issues. 

3(b).  Aasignment  provisions— Class 
II  set-aside.  The  “set-aside”  for  butter- 
fat  should  be  increased  to  25  percent 
of  butterfat  in  Class  I  route  disposi¬ 
tion  or  the  remaining  Class  II  butter- 
fat,  whichever  is  less.  The  rate  cur¬ 
rently  provided  in  the  order  should  be 
retained  for  skim  milk. 

Under  ciurent  order  provisions,  a 
limited  quantity  of  producer  receipts 
at  a  pool  distributing  plant  (which 
plant  also  receives  bulk  fluid  milk 
products  from  pool  plants  located  out¬ 
side  the  nearby  plant  zone)  are  as¬ 
signed  to  Class  II  use  prior  to  assign¬ 
ing  the  remainder  of  such  receipts  to 
Class  I  use.  This  results  in  the  assign¬ 
ment  of  an  equivalent  amount  of  bulk 
receipts  from  pool  plants  to  Class  I 
use.  The  quantity  of  receipts  set  aside 
for  Class  II  use  is  limited  to  6  percent 
of  the  distributing  plant’s  Class  I 
route  disposition  or  the  remaining 
Class  II  use,  whichever  is  less.  The  6 
percent  maxirnmn  set-aside  applies  to 
both  butterfat  and  skim  milk. 

It  is  not  reasonable  to  expect  a  dis¬ 
tributing  plant  to  maintain  100  per¬ 
cent  Class  I  utilization  of  its  receipts. 
Even  a  plant  that  is  exclusively  en¬ 


gaged  in  the  processing  of  fluid  milk 
products  will  have  certain  unavoidable 
Class  II  uses.  Most  plants  will  experi¬ 
ence  some  Class  II  uses  resulting  from 
standardization  (modification  of  the 
butterfat  content  in  milk  received 
from  producers  in  preparation  of  such 
milk  for  bottling  uses),  shrinkage 
(plant  losses  in  the  processing  and 
packaging  of  milk),  and  route  returns 
of  fluid  milk  products. 

As  indicated  in  the  previous  issue,  a 
handler  operating  a  city  distributing 
plant  who  receives  milk  from  supply 
plants  will  incur  a  greater  cost  for 
milk  in  Class  II  uses  than  a  distribut¬ 
ing  plant  operator  who  receives  all 
direct-shipped  milk.  To  the  extent 
that  milk  is  required  for  substantial 
Cla.ss  II  uses,  the  handler  receiving 
milk  from  a  supply  plant  must  expect 
to  bear  the  cost  of  moving  it  to  the 
city.  However,  to  the  extent  that  Class 
II  uses  are  unavoidably  associated 
with  the  operation  of  a  distributing 
plant  primarily  engaged  in  the  pro¬ 
cessing  of  fluid  milk  products,  the 
handler  should  be  afforded  cost  com¬ 
parability  with  other  handlers  who  re¬ 
ceive  only  direct-shipped  milk.  It  was 
for  this  reason  that  the  New  England 
order  was  amended  to  provide  for  a 
set-aside  effective  April  1,  1976.  A 
limited  assignment  of  producer  re¬ 
ceipts  to  Class  II  use  provides  for  an 
equivalent  a.ssignment  of  supply  plant 
receipts  to  Class  I  use,  thereby  provid¬ 
ing  cost  comparability  vmder  the  order 
among  handlers,  whether  they  receive 
direct-shipped  or  supply  plant  milk,  on 
that  portion  of  CJlass  II  use  that 
cannot  be  avoided  in  the  operation  of 
a  distributing  plant. 

Four  cooperative  associations  pro¬ 
posed  that  instead  of  applying  the 
rate  of  set-aside  uniformly  to  skim 
milk  and  butterfat  different  rates  be 
applied  to  each  component  in  deter¬ 
mining  the  maximum  amount  of  pro¬ 
ducer  receipts  that  should  be  initially 
assigned  to  Class  II  use.  Also,  they 
proposed  that  the  rates  be  varied  sea¬ 
sonally.  Specifically,  the  proposed  set- 
aside  rates  for  January  through 
March  were  6  percent  of  skim  milk 
and  10  percent  of  butterfat  in  the 
Class  I  route  disposition  of  a  distribut¬ 
ing  plant.  During  April  through  July 
they  proposed  10  percent  of  skim  milk 
and  14  percent  of  butterfat. 

At  the  hearing,  cooperatives  revised 
their  proposal  in  two  respects.  First, 
the  period  January  through  March 
was  changed  to  August  through 
March.  Second,  they  proposed  that 
the  set-aside  be  applied  at  distributing 
plants  receiving  bulk  fluid  milk  prod¬ 
ucts  from  pool  plants  located  inside 
the  nearby  plant  zone  as  well  as  at 
plants  receiving  such  products  from 
plants  outside  the  nearby  plant  zone. 
’Two  cooperatives  supported  the  pro¬ 
posal,  while  one  cooperative  opposed 
it. 


Proponents  testified  that  a  greater 
set-aside  rate  is  necessary  for  butterfat 
because  the  butterfat  content  of  pro¬ 
ducer  milk  exceeds  the  butterfat  con¬ 
tent  of  milk  in  CHass  I  route  disposi¬ 
tion.  Consequently,  a  portion  of  the 
butterfat  in  producer  milk  received  by 
distributing  plants  is  in  excess  of  the 
butterfat  needed  for  Class  I  use. 
During  October  1975  through  Septem¬ 
ber  1976,  the  average  butterfat  con¬ 
tent  of  Class  I  products  ranged  on  a 
monthly  basis  from  a  low  of  2.95  per¬ 
cent  to  a  high  of  3.12  percent,  com¬ 
pared  to  the  butterfat  test  of  producer 
milk  which  ranged  monthly  from  3.58 
percent  to  3.77  percent  during  the 
same  period.  For  1976,  the  butterfat 
content  of  Class  I  disposition  averaged 
2.98  percent  while  the  butterfat  test  of 
producer  milk  averaged  3.68  percent. 

The  spokesmen  for  proponents  also 
testified  that  larger  set-aside  rates  are 
necessary  for  both  butterfat  and  skim 
milk  during  the  months  of  relatively 
greater  milk  production,  i.e.,  April 
through  July.  They  testified  that 
during  this  period  a  greater  proportion 
of  supply  plant  receipts  should  be  as¬ 
signed  to  Class  I  use  due  to  the  inten¬ 
sified  balancing  function  performed  by 
supply  plants.  Proponents  claimed 
that  distributing  plants  send  greater 
volumes  of  milk  to  manufacturing 
plants  for  surplus  disposal,  particular¬ 
ly  on  weekends,  while  supply  plants 
ship  milk  to  distributing  plants  as 
needed  during  the  week. 

A  proprietary  handler  proposed 
greater  set-aside  rates  than  the  coop¬ 
erative  associations.  Tlie  handler  pro¬ 
posed  that  the  set-aside  for  skim  milk 
be  set  at  10  percent  of  Class  I  disposi¬ 
tion  during  August  through  March 
and  15  percent  during  April  through 
July.  The  proposed  rate  for  butterfat 
was  50  percent  of  butterfat  in  Class  I 
route  disposition  throughout  the  year. 

Information  pertinent  to  consider¬ 
ation  of  this  issue  is  contained  in  an 
exhibit  prepared  by  the  market  ad¬ 
ministrator.  For  April  and  September 
1976,  the  exhibit  indicates  the  number 
of  distributing  plants  at  which  the  set- 
aside  provisions  applied,  the  volume  of 
Class  II  butterfat  and  skim  milk  as¬ 
signed  at  such  plants  to  bulk  receipts 
from  supply  plants,  and  the  minimum 
set-aside  percentages  that  would  have 
been  necessary  to  preclude  any  assign¬ 
ment  of  CHass  II  milk  at  such  distribut¬ 
ing  plants  to  receipts  from  supply 
plants. 

Data  contained  in  the  exhibit  do  not 
support  the  claim  that  it  is  necessary 
to  vary  set-aside  rates  seasonally  to  ac¬ 
count  for  greater  milk  production.  In 
fact,  both  the  volumes  of  Class  II  but¬ 
terfat  and  skhn  milk  assigned  to 
supply  plants,  and  the  minimum  set- 
aside  rates  that  would  have  been  nec¬ 
essary  to  preclude  Class  II  assign¬ 
ments,  were  less  in  April  than  in  Sep¬ 
tember.  Therefore,  the  proposals  to  es- 
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tablish  higher  rates  for  April  through 
July  than  August  through  March  are 
denied. 

The  exhibit  also  shows  that,  with  re¬ 
spect  to  butterfat.  the  current  6  per¬ 
cent  set-aside  percentage  was  high 
enough  to  preclude  Class  II  assign¬ 
ment  to  supply  plant  receipts  at  only 
one  distributing  plant  in  each  of  the 
months  of  April  and  September.  An 
average  of  these  computed  percent¬ 
ages  for  19  distributing  plants  in  April 
was  almost  26  percent,  while  the  aver¬ 
age  for  23  plants  in  September  was  28 
percent. 

With  respect  to  skim  milk,  the  cxir- 
rent  6  percent  rate  w^as  sufficient  to 
preclude  Class  II  assignment  at  13  dis¬ 
tributing  plants  in  April  and  10  plants 
in  September.  The  average  of  the  com¬ 
puted  skim  milk  set-aside  rates  was 
6.37  percent  and  8.96  percent  for  April 
and  September,  respectively. 

This  information  does  not  precisely 
identify  the  set-aside  rates  that  should 
be  applied.  It  is  not  intended  that 
these  provisions  should  completely 
preclude  Class  II  assignments  to  re¬ 
ceipts  from  supply  plants.  Rather, 
they  are  intended  to  preclude  Class  II 
assignments  that  result  from  unavoid¬ 
able  Class  II  uses  that  are  reasonably 
associated  with  the  operation  of  a 
fluid  milk  plant.  However,  the  fact 
that  the  6  percent  set-aside  covered  all 
Class  n  butterfat  at  ony  one  distribut¬ 
ing  plant  during  each  of  the  months 
indicates  that  an  increase  is  necessary 
with  respect  to  butterfat  to  cover  un¬ 
avoidable  Class  II  uses  that  are  associ¬ 
ated  with  the  operation  of  a  distribu¬ 
tion  plant. 

A  proprietary  handler  presented 
data  concerning  the  operation  of  one 
of  his  distributing  plants  (which  ac¬ 
counted  for  most  of  the  CHass  II  use  in 
the  market  that  was  assigned  to 
supply  plants  during  April  and  Sep¬ 
tember)  to  support  the  larger  set-aside 
rates  that  he  proposed.  The  handler 
identified  five  categories  of  Class  II 
use  at  the  plant  and  expressed  such 
uses  as  a  percentage  of  Class  I  disposi¬ 
tion  of  butterfat  and  skim  milk  for  No¬ 
vember  1975,  and  May  and  September 
1976.  For  the  most  part,  however,  the 
data  are  not  restricted  to  unavoidable 
CTlass  II  uses  that  result  from  C^ass  I 
operations.  Actually,  the  handler 
wishes  to  cover  all  Class  II  uses  at  the 
plant  to  prevent  assignment  of  such 
uses  to  receipts  from  his  five  supply 
plants.  The  distributing  plant  has  ex¬ 
tensive  Class  II  use  in  addition  to 
Class  I  use. 

The  handler  testified  that  three  of 
the  CTlass  II  uses  identified  occur  at 
practically  every  distributing  plant,  al¬ 
though  in  varying  degrees.  Such  uses 
are:  (1)  Shrinkage  and  dumpage;  (2) 
disposition  of  route  returns  and 
animal  feed,  and;  (3)  fluid  milk  prod¬ 
ucts  used  in  cream  and  soured  cream. 
This  last  category,  by  far,  accounted 


for  the  greatest  proportion  of  Class  II 
use  for  both  butterfat  and  skim  milk 
at  the  plant.  However,  these  uses  are 
not  unavoidable  Class  II  uses  that  can 
reasonably  be  expected  in  the  oper¬ 
ation  of  a  distributing  plant  that  is  en¬ 
gaged  primarily  in  the  processing  of 
fluid  milk  products.  The  plant  pro¬ 
duces  substantial  volumes  of  cream 
and  receives  cream  from  the  handler’s 
supply  plants. 

Cream  products,  and  other  products 
identified  by  the  handler,  do  not  rep¬ 
resent  unavoidable  Class  II  uses 
simply  because  their  production  is  re¬ 
lated  to  the  same  types  of  equipment 
utilized  at  distributing  plants,  as  sug¬ 
gested  by  the  handler.  Only  that  por¬ 
tion  of  cream,  or  excess  butterfat,  that 
results  from  the  need  to  standardize 
producer  milk  to  attain  the  desired 
butterfat  content  of  a  full  line  of  Class 
I  products  should  be  considered  as  an 
unavoidable  CHass  II  use. 

As  pointed  out  by  cooperative  associ¬ 
ations,  and  as  supported  by  mar¬ 
ketwide  data,  the  butterfat  content  of 
producer  milk  exceeds  the  butterfat 
content  of  fluid  milk  {Class  I)  prod¬ 
ucts.  A  handler  receiving  direct- 
shipped  milk  of  average  test  from  pro¬ 
ducers  in  sufficient  quantities  to  meet 
Class  I  needs  will  also  receive  an 
excess  of  butterfat.  A  comparison  of 
the*  average  test  of  producer  milk 
during  1976  (3.68  percent  butterfat) 
with  the  average  test  of  Class  I  prod¬ 
ucts  (2.98  percent  butterfat)  indicates 
that  excess  butterfat  received  would 
represent  about  23.5  percent  of  the 
butterfat  needed  for  Class  I  sales  in 
the  market. 

In  addition  to  unavoidable  Class  II 
use  associated  with  the  difference  in 
the  butterfat  content  of  producer  milk 
and  Class  I  sales,  some  additional  tol¬ 
erance  is  necessary  to  account  for 
route  retiims  and  shrinkage.  The  first 
two  categories  of  Class  II  uses  indicat¬ 
ed  previously  for  the  handler’s  plant 
ranged  between  1.9  percent  and  3.8 
percent  of  the  plant’s  Class  I  disposi¬ 
tion  of  butterfat.  However,  the 
amounts  are  overstated  to  the  extent 
that  CHass  II  products  are  included  in 
the  data.  It  is  determined  that  an  ad¬ 
ditional  1.5  percent  should  be  included 
for  such  unavoidable  Class  II  uses.  A 
total  of  25  percent  of  butterfat  in 
Class  I  disposition  should  represent 
the  maximum  amount  of  butterfat  in 
producer  receipts  that  need  be  set- 
aside  for  C!lass  II  use. 

The  set-aside  rate  for  skim  milk 
should  not  be  changed  from  the  ciu-- 
rent  level.  Data  presented  by  the  pro¬ 
prietary  handler  indicate  that  he 
would  need  a  rate  of  about  7-8  percent 
to  cover  three  of  the  Class  II  uses 
identified.  However,  this  includes 
Class  II  uses  that  result  from  the  stan¬ 
dardization  of  cream,  a  Class  II  prod¬ 
uct,  and  should  not  be  Included  as  an 
unavoidable  (Tlass  II  use.  Consequent¬ 


ly,  there  is  no  basis  from  which  to  con¬ 
clude  that  the  current  6  percent  rate 
should  be  revised. 

Cooperative  associations  and  a  pro¬ 
prietary  handler  excepted  to  the  con¬ 
tinuation  of  the  6  percent  set-aside 
rate  for  skim  milk  and  requested  that 
such  rate  be  Increased  to  at  least  10 
percent  of  skim  milk  in  Class  I  route 
disposition.  In  addition,  exceptors  dis¬ 
approve  of  the  concept  of  "unavoid¬ 
able  Class  II  uses’’  adhered  to  in  the 
decision.  They  contend  that  certain 
Class  11  uses,  such  as  cream,  soured 
cream,  milk  shake  mix  and  yogurt  are 
reasonably  associated  with  the  oper¬ 
ation  of  a  fluid  milk  plant. 

In  terms  of  the  packaging  equip¬ 
ment  that  is  needed  for  the  previously 
mentioned  Class  II  uses,  it  may  well  be 
reasonable  from  a  handler  viewpont  to 
have  such  uses  at  a  distributing  plant. 
However,  pool  funds  should  not  be 
used  to  subsidize  the  hauling  of  milk 
to  distributing  plants  for  such  uses,  as 
would  be  the  case  if  the  set-aside  rate 
covered  such  uses.  Any  Class  II  use 
that  is  not  strictly  related  to  Class  I 
sales  must  be  excluded  from  the  set- 
aside  to  prevent  the  dissipation  of  pool 
funds  to  cover  transportation  costs.  To 
do  otherwise  would  conflict  in  an  un¬ 
acceptable  way  with  the  findings  made 
under  issue  3(a).  Record  evidence  does 
not  support  an  increase  in  the  skim 
milk  set-aside  rate  above  the  level  cur¬ 
rently  provided  in  the  order. 

The  modification  supported  by  coop¬ 
erative  associations  that  would  apply 
the  set-aside  provisions  in  the  case  of 
distributing  plants  receiving  milk  from 
pool  plants  either  inside  or  outside  the 
'  nearby  plant  zone  should  not  be 
'adopted.  ’The  modification  was  pro¬ 
posed  to  accommodate  a  special  situa¬ 
tion  involving  the  pooling  of  a  cooper¬ 
ative  association’s  distributing  plant 
that  is  located  in  the  nearby  plant 
zone.  ’The  cooperative’s  distributing 
plant  transfers  fluid  milk  products  to 
other  distributing  plants  that  do  not 
always  receive  bulk  fluid  milk  prod¬ 
ucts  from  plants  located  outside  the 
nearby  plant  zone.  Consequently,  the 
set-aside  provisions  do  not  apply  at 
the  receiving  distributing  plant.  ’This 
results  in  a  Class  II  assignment  to 
some  of  the  milk  transferred  from  the 
cooperative’s  distributing  plant.  If  the 
set-aside  applied,  some  of  the  ship¬ 
ments  would  be  assigned  to  CHass  I 
use,  which  would  aid  the  cooperative 
In  meeting  the  requirement  that  40 
percent  of  the  receipts  at  a  distribut¬ 
ing  plant  must  be  used  in  Class  I  in 
order  to  be  pooled  under  the  order. 

’The  set-a^de  provisions  are  not  in¬ 
tended  to  be  the  means  for  pooling  a 
distributing  plant  under  the  order. 
Therefore,  the  proposal  should  not  be 
adopted  for  the  reasons  advanced  by 
proponent.  If  the  distributing  plant  is 
unable  to  meet  the  pooling  provisions 
for  a  distributing  plant,  such  provi- 
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sions  should  perhaps  be  the  subject  of 
another  hearing. 

3(c).  Assignment  provisions— Inven¬ 
tory  variation.  The  order  should  not 
be  amended  to  provide  for  a  special 
set-aside  of  producer  receipts  in  Class 
II  at  a  pool  distributing  plant  to  acom- 
modate  an  increase  in  ending  inven¬ 
tory  of  butterfat  and  skim  milk  over 
beginning  inventory. 

Under  current  order  provisions, 
ending  inventory  of  fluid  milk  prod¬ 
ucts  at  a  plant  that  receives  milk  di¬ 
rectly  from  producers  or  from  a  coop¬ 
erative  association  in  its  capacity  as  a 
handler  is  classified  in  Class  II.  An  in¬ 
crease  in  ending  inventory  over  begin¬ 
ning  inventory  can  result  in  the  as¬ 
signment  of  Class  II  use  to  receipts 
from  supply  plants  at  a  distributing 
plant  that  also  receives  milk  directly 
from  producers. 

Four  cooperative  associations  pro¬ 
posed  that  the  assignment  provisions 
be  amended  to  prevent  such  Class  II 
assignment  to  supply  plant  receipts 
that  results  when  ending  inventory  ex¬ 
ceeds  beginning  inventory.  They  con¬ 
tend  that  inventory  variation,  which 
depends  largely  on  the  quantity  of 
milk  packaged  at  a  plant  on  the  last 
day  of  the  month,  is  becoming  more 
pronounced  with  a  trend  towards 
fewer  bottling  days  and  larger  volume 
distributing  plants.  They  contend  fur¬ 
ther  that,  for  most  city  plant  han¬ 
dlers,  ending  inventory  consists  of 
packaged  fluid  milk  products  that  are 
distributed  as  such  in  the  following 
month.  In  their  view,  supply  plant  re¬ 
ceipts  should  not  be  assigned  to  Class 
II  use  as  a  result  of  inventory  vari¬ 
ation  of  fluid  milk  products.  Their 
proposal  would  result  in  a  Class  I  as¬ 
signment  to  supply  plant  receipts  in  a 
volume  equivalent  to  any  increase  of 
ending  inventory  over  beginning  in¬ 
ventory.  Class  I  assignment  to  receipts 
of  milk  received  directly  from  produc¬ 
ers  would  decrease  by  a  corresponding 
amount. 

Testimony  on  the  record  of  this  pro¬ 
ceeding  establishes  that  some  distrib¬ 
uting  plants  have  substantial  Class  II 
uses.  Application  of  the  proposal  at 
such  a  plant  would  result  in  a  reduc¬ 
tion  of  pool  proceeds  to  cover  the  cost 
of  moving  milk  to  city  plants  for  other 
than  Class  I  use.  Receipts  of  direct- 
shipped  milk  from  producers  should 
not  be  assigned  to  Class  II  use.  and 
supply  plant  receipts  should  not  be  as¬ 
signed  to  Class  I  use,  as  a  result  of  in¬ 
creasing  inventories  at  a  distributing 
plant  that  has  substantial  Class  II  use. 
Since  the  proposal  does  not  provide  a 
basis  to  distinguish  between  plants 
that  are  primarily  engaged  in  the  pro¬ 
cessing  of  fluid  milk  products  and 
other  plants,  or  does  not  provide  a  way 
to  limit  such  assignment  to  the  extent 
that  increasing  inventories  would  be 
expected  at  fluid  milk  plants,  it  must 
be  denied  for  the  reasons  stated  in  the 
two  preceding  issues. 


The  proposal  was  submitted  in  con¬ 
junction  with  the  proposal  defding 
with  the  Class  II  set-aside,  which  was 
considered  imder  the  preceding  issue. 
Other  cooperative  associations^  and  a 
proprietary  handler  supported  the 
entire  proposal,  while  one  cooperative 
opposed  it.  However,  no  witnesses  sup¬ 
porting  or  opposing  proponents’  pro¬ 
posal  testified  specifically  with  respect 
to  the  assignment  of  inventory  vari¬ 
ation. 

As  pointed  out  previously,  an  in¬ 
crease  in  ending  inventory  depends 
primarily  on  the  quantity  of  milk  pro¬ 
cessed  on  the  last  day  of  the  month. 
Consequently,  Class  II  use  that  results 
due  to  ending  inventories  at  a  distrib¬ 
uting  plant  that  is  primarily  engaged 
in  the  processing  of  fluid  milk  prod¬ 
ucts  can  be  construed  to  represent  an 
unavoidable  Class  II  use.  As  estab¬ 
lished  in  the  previous  issue,  a  supply 
plant  should  not  receive  a  Class  II  as¬ 
signment  on  shipments  to  a  distribut¬ 
ing  plant  for  fluid  use  as  a  result  of 
Class  II  uses  that  cannot  reasonably 
be  avoided.  However,  proponents’  pro¬ 
posal  would  not  be  limited  in  applica¬ 
tion  to  only  those  distributing  plants 
that  are  primarily  engaged  in  the  pro¬ 
cessing  of  fluid  milk  products.  It  would 
apply  to  all  distributing  plants  that  re¬ 
ceive  milk  directly  from  dairy  farmers 
and  supply  plants. 

A  cooperative  association  excepted 
to  the  denial  of  a  special  set-aside  of 
producer  receipts  to  accommodate  an 
increase  in  ending  inventories  of  but¬ 
terfat  and  skim  milk  over  beginning 
inventories.  However,  exceptor  did  not 
provide  cogent  reasons  for  taking  ex¬ 
ception  to  the  findings  and  conclu¬ 
sions  concerning  the  proposal.  A 
review  of  the  testimony  and  evidence 
concerning  the  proposal  leads  to  the 
conclusion  that  the  record  does  not 
provide  the  basis  for  adopting  the  pro¬ 
posal. 

3(d).  Assignment  provisions— Assign¬ 
ment  of  diverted  milk.  A  change  in 
order  provisions  is  necessary  to  clarify 
the  application  of  assignment  provi¬ 
sions  to  milk  which  a  handler  has  di¬ 
verted  to  another  plant.  The  proposed 
technical  change  was  made  by  the 
Dairy  Division  and  it  was  not  opposed 
at  the  hearing. 

The  order  now  provides  that  produc¬ 
er  milk  which  is  diverted  by  a  handler, 
including  a  cooperative  association  in 
its  capacity  as  a  handler  for  milk 
moved  from  farms  to  plants,  is  priced 
to  the  diverting  handler  at  the  zone  lo¬ 
cation  of  the  plant  to  which  the  milk 
is  diverted.  However,  for  accountabil¬ 
ity  purposes  under  the  order,  milk 
that  is  diverted  by  a  handler  is  consid¬ 
ered  to  have  been  received  at  the  pool 
plant  from  which  the  milk  was  divert¬ 
ed.  ’The  classification  of  such  milk  at 
the  diverting  plant  is  determined  at 
the  plant  of  physical  receipt  in  accor¬ 
dance  with  the  rules  relating  to  plant 
transfers. 


In  the  absence  of  the  clarifying 
change  adopted  herein,  milk  diverted 
from  a  city  distributing  plant  to  a  dis¬ 
tant  manufacturing  plant  for  Class  II 
use  could  be  assigned  to  the  diverting 
handler’s  Class  I  use  while  other  milk 
received  at  the  diverting  plant  from 
another  city  distributing  plant  for 
CHass  I  could  be  assigned  to  (Tlass  II 
use.  This  could  occur  because  diverted 
milk  is  considered  to  be  a  direct  re¬ 
ceipt  of  producer  milk,  and  as  such  it 
is  assigned  to  the  diverting  plant’s 
Class  I  use  prior  to  the  assignment  to 
utilization  of  milk  received  from  other 
plants.  In  this  situation,  the  assign¬ 
ment  of  diverted  milk  to  Class  I  use 
would  result  in  the  assignment  of  re¬ 
ceipts  from  the  city  distributing  plant 
to  Class  II  use  even  though  such  milk 
was  delivered  to  the  city  by  producers 
for  Class  I  use  and  in  fact  was  used  in 
fluid  milk  products.  * 

In  the  circumstances  described,  the 
diverting  city  plant  handler  would  re¬ 
ceive  a  windfall  since  not  all  of  the 
milk  in  Class  I  use  would  be  priced  at 
the  city  plsuit.  ’The  milk  that  was  di¬ 
verted  for  Class  II  use  would  be  priced 
to  the  diverting  handler  as  CHass  I 
milk,  but  at  the  location  of  the  distant 
plant  where  it  was  physically  received. 
The  Class  I  price  would  be  40  cents  per 
hundredweight  less  than  the  city 
plant  price  if  the  milk  were  diverted  to 
a  manufacturing  plant  in  the  2ist 
zone.  On  the  other  hand,  the  milk  re¬ 
ceived  from  the  city  distributing  plant 
for  Class  I  use  would  be  priced  as 
Class  II  milk  at  the  city,  or  5.8  cents 
higher  than  the  Class  II  price  at  the 
21st  zone.  This  would  resiilt  in  a  re¬ 
duction  of  the  handler’s  pool  value  of 
milk  (34.2  cents  per  hundredweight  on 
the  quantity  diverted)  at  the  expense 
of  producers  supplying  the  market. 

This  problem  could  occur  in  situa¬ 
tions  where  there  is  insufficient  Class 
II  producer  milk  assigned  under 
§1001.47(b)  at  the  plant  of  the  divert¬ 
ing  handler  to  equal  diversions  of  pro¬ 
ducer  milk  by  that  handler  which 
must  be  classified  as  a  Class  II  trans¬ 
fer.  The  change  provided  herein  would 
correct  the  present  technical  inade¬ 
quacies  of  the  applicable  order  provi¬ 
sion  by  reserving  sufficient  quantities 
of  receipts  of  milk  to  cover  the  classifi¬ 
cation  of  diverted  milk.  Also,  it  will 
result  in  pricing  diverted  milk  in  all 
cases  to  the  diverting  handler  in  accor¬ 
dance  with  the  zone  location  of  the 
plant  of  physical  receipt,  and  the  spe¬ 
cific  use-class  of  the  milk. 

4(a).  Class  II  location  adjustments— 
Increase  the  adjustments.  A  proposal 
to  increase  Class  II  location  adjust¬ 
ments  should  be  denied. 

A  proprietary  handler  proposed  that 
the  order  Class  II  price  be  a^usted  for 
plant  location  at  the  same  rates  that 
currently  apply  to  CHass  I  and  blended 
prices.  The  proposal  would  increase 
the  CHass  II  price  at  plants  located  in 
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zones  nearer  than  the  21st  zone  (201- 
210  miles  from  Boston).  In  the  nearby 
plant  zone  (Connecticut.  Rhode 
Island,  and  Massachusetts,  except 
Berkshire  County)  the  Class  II  price 
would  be  40  cents  higher  than  at  Zone 
21  plants  and  would  also  be  34.2  cents 
higher  than  the  Class  II  price  that 
currently  applies  at  such  locations. 
Class  II  prices  at  plants  beyond  the 
21st  zone  would  be  decreased  by  great¬ 
er  amoimts  than  under  current  provi¬ 
sions.  For -example,  at  the  25th  zone 
the  Class  II  price  would  be  4  cents 
lower  than  the  Zone  21  price,  which 
would  also  represent  a  3.1 -cent  reduc¬ 
tion  from  the  current  order  Class  II 
price  for  Zone  25. 

Proponent  handler  operates  a  pool 
distributing  plant  in  Zone  4  (between 
31  and  40  miles  from  Boston)  and  re¬ 
ceives  milk  directly  from  dairy  farm¬ 
ers.  In  addition,  the  handier  balances 
his  milk  requirements  with  reciepts 
from  various  pool  supply  plants.  Fi'o- 
ponent  processes  mostly  fluid  milk 
products  (Class  I)  but  also  has  some 
CHass  II  use  in  cream,  ice  cream  and 
ice  cream  mix. 

Proponent  testified  that  he  is  disad¬ 
vantaged  relative  to  other  distributing 
plants  that  have  Class  II  use  but  re¬ 
ceive  only  direct-shipped  milk.  He 
stated  that  the  disadvantage  results 
because  he  pays  the  transportation 
cost  on  supply  plant  receipts  assigned 
to  Class  II  use.  He  claimed  that  other 
processors  who  receive  only  direct- 
shipped  milk  do  not  incur  a  transpor¬ 
tation  cost  for  milk  in  CTlass  II  use 
since  producers  pay  the  cost  of  haul¬ 
ing  milk  to  plants. 

Proponent  testified  that  under  his 
proposal  all  distributing  plants  would 
be  affected  equally  for  milk  in  Class  II 
use.,  whether  received  on  a  direct- 
shipped  basis  or  through  supply 
plants.  Additionally,  the  resulting 
higher  Class  II  price  at  plants  in  the 
nearby  plant  zone  would  discourage 
the  movement  of  milk  to  city  plants 
for  Class  II  use.  I^roponent  noted, 
however,  that  to  the  extent  that  Class 
II  products  would  continue  to  be  pro¬ 
cessed  at  higher  price  zones,  dairy 
farmers  would  receive  higher  blend 
prices. 

A  witness  representing  a  cooperative 
association  member  of  the  Green 
Mountain  Cooperative  Federation. 
Inc.,  testified  in  opposition  to  the  pro¬ 
posal.  The  witness,  however,  agreed 
with  the  intent  of  the  proposal,  to  pro¬ 
mote  equity  in  Class  II  costs  between 
dealers  who  purchase  supply  plant 
milk  and  those  who  receive  direct- 
shipped  milk.  The  witness  further  in¬ 
dicated  that  some  increase  was  neces¬ 
sary  in  Class  II  location  adjustments 
but  that  application  of  the  entire  40- 
cent  Class  I  location  adjustment  to 
Class  n  milk  in  the  nearby  plant  zone 
would  have  an  adverse  affect  on  manu¬ 
facturing  operations  that  compete  for 
sales  of  products  in  a  national  market. 


The  Green  Mountain  Cooperative 
Federation,  in  its  post-hearing  brief, 
reiterated  the  preceding  position.  In 
addition,  it  is  the  Federation’s  view 
that  Class  II  location  adjustments 
should  reflect  the  cost  of  moving  man¬ 
ufactured  products  to  city  markets, 
rather  than  bulk  hauling  costs.  They 
further  indicated  that  the  proposal,  if 
adopted,  would  provide  a  strong  incen¬ 
tive  to  all  handlers  to  avoid  having 
Class  II  milk  priced  at  nearby  plants. 
Attempts  to  minimize  Class  II  use  at 
such  plants,  they  conclude,  would 
leave  many  producers,  currently  sup¬ 
plying  nearby  plants  without  a 
market. 

A  proprietary  handler  who  operates 
two  pool  distributing  plants  in  the 
nearby  plant  zone,  with  significant 
Class  II  xises,  opposed  the  proposal. 
The  handler  testified  that  the  propos¬ 
al  would  seriously  disrupt  the  present 
alignment  of  Class  II  prices  between 
the  New  England  and  New  York-New 
Jersey  Federal  order  markets.  Addi¬ 
tionally,  the  handler  stated  that  he 
would  be  disadvantaged  in  selling 
Class  II  products  in  competition  with 
handlers  regrulated  under  other  orders 
because  the  Class  II  market  for  cer¬ 
tain  products  (such  as  butter,  cheese, 
yogurt  and  frozen  yogurt)  is  national 
rather  than  local  or  even  regional  in 
sc6pe. 

The  proposal  would  result  in  a  sub¬ 
stantial  misalignment  of  Class  II 
prices  that  would  create  disorderly 
marketing  conditions  in  the  New  Eng¬ 
land  and  other  Federal  order  markets. 
Both  sales  and  procurement  practices 
would  be  disrupted  throughout  a  large 
region.  Many  New  England  handlers 
would  be  virtually  eliminated  from  the 
Class  II  market  due  to  an  inability  to 
compete  with  handlers  regtilated 
under  other  Federal  order  markets 
that  would  have  a  substantial  price  ad¬ 
vantage.  In  addition,  plants  located  in 
outlying  areas  of  the  milkshed  would 
have  an  advantage  in  the  Class  II 
market  by  virtue  of  the  lower  prices 
that  would  apply  at  such  locations. 
Distant  manufacturing  plants  could  be 
expected  to  attempt  to  receive  milk  by 
diversion  from  New  England  pool 
plants  to  attain  advantages  in  Class  II 
markets  with  resulting  disruptive  ef¬ 
fects  in  procurement  practices  over  a 
wide  region.  Clearly,  the  far-reaching 
ramifications  on  handles  and  produc¬ 
ers  from  a  price  misalignment  of  the 
magnitude  proposed  would  not  be  in 
the  interest  or  orderly  marketing. 
Therefore,  the  proposal  is  denied. 

4(b).  Class  II  location  adjustments— 
Decrease  the  adjustments.  The  an¬ 
nounced  Class  II  price  should  not  be 
adjusted  for  plant  location  as  provided 
under  current  order  provisions.  Dele¬ 
tion  from  the  order  of  the  schedule  of 
Class  II  location  adjustments  will 
result  in  the  application  of  the  same 
minimum  Class  II  price  at  all  plants. 


regardless  of  their  location.  The  Class 
II  price  at  plants  nearer  than  the  21st 
zone  will  be  decreased  from  current 
levels  while  the  price  at  plants  beyond 
the  21st  zone  will  be  increased. 

Under  current  provisions,  the  order 
Class  II  price  is  announced  at  the  21st 
zone  where  no  location  adjustments 
apply.  The  Class  II  price  at  plsuits  lo¬ 
cated  in  each  successive  zone  (10-mile 
increments)  nearer  to  Boston  is  in¬ 
creased  by  stated  amoimts.  In  the 
nearby  plant  zone  (Connecticut, 
Rhode  Island,  and  Massachusetts, 
except  Berkshire  County)  the  Class  II 
price  is  5.8  cents  per  hundredw'eight 
higher  than  the  Zone  21  price.  The 
Class  II  price  is  reduced  at  plants  lo¬ 
cated  in  zones  beyond  210  miles  from 
Boston.  In  Zone  25,  which  included 
the  most  distant  supply  plants  serving 
the  market  at  the  time  of  the  hearing, 
the  Class  II  price  is  0.9  cent  lower 
than  the  Zone  21  price. 

Yankee  Milk,  Inc.,  which  represents 
a  large  proportion  of  the  producers 
supplying  the  New  England  market, 
proposed  that  CHass  II  location  adjust¬ 
ments  be  eliminated,  except  for  a  plus 
2-cent  adjustment  at  all  plants  in  the 
marketing  area. 

The  cooperative  association,  which 
supplies  the  fluid  milk  needs  of  a  large 
number  of  distributing  plants,  oper¬ 
ates  three  balancing  plants  in  the 
nearby  plant  zone  that  are  pooled 
under  the  order.  The  plants  have  man¬ 
ufacturing  facilities,  with  the  principal 
product  being  nonfat  dry  milk  which 
is  sold  in  a  national  market  in  compe¬ 
tition  with  products  made  from  milk 
that  is  priced  at  or  near  the  average 
value  of  manufacturing  grade  milk. 
The  cooperative  contends  that  it  is 
competititvely  disadvantaged  in  the 
sale  of  nonfat  dry  milk  because  its  raw 
product  cost  is  higher  than  that  of 
processors  in  other  areas  of  the  coun¬ 
try.  The  witness  representing  the  co¬ 
operative  referred  particularly  to  a 
manufacturing  plant  pooled  as  a  re¬ 
serve  processing  plant  under  the 
Middle  Atlantic  order  (Order  4)  that 
processes  substantial  quantities  of 
nonfat  dry  milk.  The  cooperative’s 
proposed  plus  2-cent  Class  II  location 
adjustment  at  plants  in  the  marketing 
area  would  result  in  a  Class  II  price  at 
its  three  plants  that  is  equal  to  the 
Order  4  minimiun  Class  II  price  at  the 
Middle  Atlantic  reserve  processing 
plant. 

The  cooperative  association  con¬ 
tends  that  the  financial  losses  it  incurs 
in  handling  the  market’s  reserve  milk 
supply  is  contributing  to  a  loss  of 
membership  in  the  cooperative.  It 
claims  that  the  interests  of  orderly 
marketing  can  best  be  served  by  pro¬ 
moting  the  growth  and  development 
of  a  single  cooperative  association  that 
can  balance  the  fluid  milk  require¬ 
ments  of  the  entire  maiicet  in  a  more 
efficient  manner  than  currently. 
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Proponent  presented  this  reasoning 
with  respect  to  this  and  to  other  issues 
considered  at  the  hearing.  Proponent 
contended  that  the  effect  on  cooperat¬ 
ive  unity,  strength,  effectiveness  and 
efficiency  is  a  significant  factor  to  con¬ 
sider  in  arriving  at  a  decision  on  pro¬ 
posed  amendments. 

Proponent  excepted  to  a  somewhat 
different  statement  that  was  made  in 
the  recommended  decision  on  the 
above  point  on  the  basis  that  it  was  an 
erroneous  characterization  of  testimo¬ 
ny  presented  at  the  hearing.  In  its  ex¬ 
ceptions  proponent  stated  that  the 
hearing  record  contains  substantial 
evidence  that  the  effect  on  cooperat¬ 
ive  unity,  strength,  effectiveness  and 
efficiency  is  but  one  of  the  significant 
factors  to  consider  in  arriving  at  a  de¬ 
cision  on  proposed  amendments.  Con¬ 
sequently,  proponent  believes  that  the 
statement  in  the  recommended  deci¬ 
sion  to  which  specific  exception  is 
taken  should  be  deleted  from  the  find¬ 
ings. 

y  After  reviewing  the  testimony  and 
evidence  concerning  this  point.  It  is 
concluded  that  exceptor’s  view  can  be 
adopted,  and  the  statement  has  been 
revised  accordingly. 

The  proposal  was  opposed  by  bar¬ 
gaining  and  operating  producer  coop¬ 
erative  associations  that  represent 
dairy  farmers  who  supply  the  New 
England  and  New  York-New  Jersey 
Federal  order  markets.  Opposing  pro¬ 
ducer  views  were  presented  by  wit¬ 
nesses  representing  two  federations  of 
cooperative  associations  (Green  Moun¬ 
tain  Cooperative  Federation  and 
Northeast  Dairy  Cooperative  Feder¬ 
ation)  as  well  as  individual  coopera¬ 
tives  (Eastern  Milk  Producers,  Dairy- 
lea  Cooperative,  and  the  Richmond 
Cooperative  Association).  The  propos¬ 
al  also  was  opposed  by  a  major  propri¬ 
etary  handler  regulated  under  the 
order  who  operates  two  distributing 
plants  and  five  supply  plants  under 
the  order. 

Briefly  stated,  the  preceding  inter¬ 
ested  parties  opposed  the  proposal  on 
the  grounds  that  it  would:  (1)  Have  a 
variable  impact  on  handlers  regulated 
under  the  order  (the  Class  II  price 
would  be  Increased  from  current  levels 
at  some  plant  locations  and  decreased 
at  other  locations);  (2)  result  in  a  mis¬ 
alignment  of  Class  II  prices  between 
the  New  England  and  New  York-New 
Jersey  Federal  order  markets;  (3) 
reduce  the  blend  price  to  New  England 
producers;  (4)  make  it  relatively  more 
expensive  for  city  plant  handlers  to  re¬ 
ceive  milk  from  supply  plants  for  Class 
II  use,  thereby  further  encouraging 
the  receipt  of  direct-ship  milk;  and  (5) 
apply  indiscriminately  to  all  milk  in 
Class  II  without  regard  to  different 
market  values  for  various  Class  II 
uses. 

Several  cooperative  associations, 
either  at  the  hearing  or  in  post-hear¬ 


ing  briefs,  indicated  that  the  current 
CHass  II  location  adjustments  are  inad¬ 
equate  to  cover  the  cost  of  transport¬ 
ing  manufactured  products,  such  as 
nonfat  dry  milk,  to  the  market  from 
distant  supply  areas  where  manufac¬ 
turing  should  be  done.  Consequently, 
they  believe  that  location  adjustments 
for  milk  in  Class  II  uses  should  be  in¬ 
creased  rather  than  decreased.  A  wit¬ 
ness  representing  the  opposing  propri¬ 
etary  handler  testified  that  a  Class  II 
location  adjustment  that  recognizes 
the  cost  of  shipping  cream  from  coun¬ 
try  locations  to  city  plants  is  the  mini¬ 
mum  adjustment  that  should  be  in¬ 
cluded  in  the  order.  Additionally,  the 
handler  stated  that  even  if  the  Class 
II  price  is  lowered  in  the  marketing 
area,  the  minus  location  adjustments 
should  continue  to  apply  at  plants  lo¬ 
cated  beyond  the  21st  zone  to  encour¬ 
age  manufacturing  at  distant  plants 
rather  than  discouraging  it  by  making 
it  more  costly  in  relation  to  city 
plants. 

Ideally,  a  market’s  reserve  supply  of 
milk  that  is  in  excess  of  daily  and  sea¬ 
sonal  fluid  milk  requirements  should 
be  manufactured  at  plants  located  in 
close  proximity  to  the  distant  produc¬ 
tion  areas  that  serve  the  population 
centers  of  a  market.  The  New  England 
market,  however,  is  structured  so  that 
substantial  manufacturing  capacity  is 
maintained  in  close  proximity  to  the 
consuming  centers  of  the  market.  As 
indicated,  the  largest  cooperative  asso¬ 
ciation  serving  the  market  operates 
three  manufacturing  plants  in  the 
nearby  plant  zone  that  are  pooled 
under  the  order.  Relative  to  the  basic 
Class  II  price,  the  application  of  a  plus 
5.8-cent  Class  II  location  adjustment 
at  such  plants  increases  the  associ¬ 
ation’s  cost  of  handling  reserve  milk 
that  must  be  disposed  of  in  connection 
with  balancing  the  fluid  milk  needs  of 
distributing  plants. 

While  the  Class  II  location  adjust¬ 
ments  should  be  eliminated,  this 
should  not  be  done  for  the  single  pur¬ 
pose  of  promoting  the  growth  of  the 
proponent  cooperative  association,  as 
was  suggested  at  the  hearing.  There  is 
no  basis  to  conclude  from  the  record 
evidence  that  the  existence  of  only 
one  cooperative  association  in  the  New 
England  market  would  be  in  the  public 
interest  or  that  more  orderly  market¬ 
ing  conditions  automatically  would 
result,  in  contrast  to  current  condi¬ 
tions  where  there  are  now  several  coo¬ 
peratives  marketing  milk  in  the  New 
England  market.  Instead,  it  is  in  the 
interest  of  orderly  marketing  to  pro¬ 
mote  the  growth  and  development  of 
cooperative  associations  in  general 
since  such  organizations  provide  a 
means  by  which  individual  dairy  farm¬ 
ers.  acting  collectively,  can  improve 
the  conditions  under  which  they 
market  their  milk. 

A  review  of  the  development  of  the 
present  Class  II  location  adjustments 


in  the  iight  of  current  marketing  prac¬ 
tices  and  conditions  clearly  indicates 
that  such  adjustments  are  outmoded 
in  terms  of  currqpt  marketing  condi¬ 
tions  and  should  be  eliminated  entire¬ 
ly.*  The  current  adjustments  for  each 
zone  are  identical  to  those  contained 
in  the  order  regulating  the  marketing 
of  milk  in  the  Massachusetts-Rhode 
Island-New  Hampshire  marketing  area 
in  1967.  However,  the  adjustments  for 
country  plants  in  zones  5  (41  to  50 
miles)  through  41  (401  miles  and  over) 
are  identical  to  those  implemented  in 
the  Boston  order  in  1949.  At  that  time 
the  adjustment  for  each  zone  beyond 
40  miles  from  Boston  reflected  the  dif¬ 
ference  between  the  transportation 
cost  from  each  zone  to  Boston  and  the 
transportation  cost  from  the  201-210 
mile  zone  to  Boston.  Transportation 
costs  were  based  on  rail  tariff  charges 
for  shipping  40  percent  cream  in  40- 
quart  cans  and  nonfat  dry  milk.  Order 
provisions  also  provided  for  automatic 
changes  in  country  plant  zone  adjust¬ 
ments  based  on  published  increases  or 
decreases  of  rail  tariffs  for  transpor- 
tating  cream  in  40-quart  cans  in  car- 
lots  of  100-199  cans. 

For  plants  located  within  40  miles  of 
Boston,  the  Class  II  adjustment  in 
1949  was  plus  38.1  cents  per  hundred¬ 
weight,  which  reflected  the  cost  of 
shipping  whole  milk  to  the  city  from 
the  201-210  mile  zone  by  tank  car. 
Provision  for  automatic  changes  in  the 
location  adjustment  based  on  rail  tar¬ 
iffs  for  transportation  of  milk  in  car- 
lots  in  tank  cars  also  was  provided. 
The  38.1  cents  was  reduced  to  5.8  cents 
in  the  Greater  Boston  order  in  1959  to 
reflect  the  cost  of  hauling  cream  from 
the  21st  zone  to  Boston.  The  5.8-cent 
adjustment  already  had  been  applied 
at  city  plants  of  the  various  secondary 
milk  markets  in  New  England  for  the 
same  purpose. 

A  rezoning  of  coimtry  plants  under 
the  Greater  Boston  order  on  the  basis 
of  highway  miles  rather  than  rail 
mileage  was  effective  in  1957  as  the  re¬ 
liance  on  railway  service  to  move  milk 
had  declined  markedly.  However,  no 
change  was  made  in  the  Class  II  loca¬ 
tion  adjustments  since  it  was  deter¬ 
mined  that  the  effect  of  the  revised 
basis  of  zoning  on  handler  costs  or 
producer  returns  would  be  inconse¬ 
quential. 

The  current  Class  II  location  adjust¬ 
ments  were  intended  to  8ux:ommodate 
marketing  practices  and  conditions 
that  generally  no  longer  exist.  As  indi¬ 
cated  throughout  the  record  of  the 
current  proceeding,  the  adoption  of 
technolo^cal  advances  in  production. 


*  Official  notice  is  taken  of  final  decisions 
issued  December  15,  1948  (13  FR  8156): 
March  8,  1954  (19  FR  1384);  December  5. 
1956  (21  FR  9767);  June  18.  1959  (24  FR 
5152);  and  October  13.  1967  (32  FR  14502) 
which  relate  to  the  development  of  the 
Class  II  location  adjustments. 
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processing  and  distribution  and  im¬ 
proved  transportation  systems  have 
reshaped  the  several  former  separate 
fluid  milk  markets  into  one  large  re¬ 
gional  milk  marketing  area.  The  many 
country  supply  plants  that  were  once 
necessary  to  assemble  milk  for  rail 
shipment  to  city  plants  have  been 
closed  as  milk  from  larger  bulk  tank 
dairy  farms  in  an  expanded  produc¬ 
tion  area  is  now  direct-shipped  by  tank 
trucks  to  fluid  milk  plants.  Cream 
shipments  from  country  plants  to  dis¬ 
tributing  plants,  which  were  once  sub¬ 
stantial,  are  now  an  insignificant  pro¬ 
portion  of  total  receipts  in  the  New 
England  market.  As  indicated  in  a  pre¬ 
vious  issue,  the  direct  shipment  of 
average  test  producer  milk  results  in 
an  excess  of  butterfat  at  fluid  milk 
plants.  It  is  no  longer  necessary,  or  ap¬ 
propriate,  to  adjust  Class  II  values  to 
reflect  the  cost  of  transporting  cresun 
to  different  locations.  It  is  also  no 
longer  appropriate  to  adjust  Class  II 
prices  to  reflect  nonfat  dry  milk  ship¬ 
ping  costs  to  different  locations.  The 
market  for  nonfat  dry  milk,  as  well  as 
other  manufactured  dairy  products,  is 
national  in  scope  in  contrast  to  the 
more  local  market  characteristics  that 
prevailed  when  railway  shipping  costs 
for  nonfat  dry  milk  were  recognized  as 
a  component  of  Class  II  location  ad¬ 
justments  under  the  order. 

The  New  England  order  Class  II 
price  is  the  basic  formula  price  for  the 
month  (the  average  price  of  manufac¬ 
turing  grade  milk  in  Minnesota  and 
Wisconsin),  subject  to  seasonal  adjust¬ 
ments. 

The  seasonal  adjustments  result  in 
Class  II  prices  that  are  below  the  Min- 
nesota-Wisconsin  price  during  March 
through  June  and  above  the  Minneso¬ 
ta- Wisconsin  price  during  the  remain¬ 
ing  months.  The  seasonal  adjust¬ 
ments,  when  weighted  by  the  volume 
of  milk  in  Class  II  uses,  are  intended 
to  result  in  a  yearly  average  Class  II 
price  for  the  New  England  market 
that  approximates  the  yearly  average 
Minnesota-Wisconsin  price. 

The  New  York-New  Jersey  and 
Middle  Atlantic  orders  also  utilize  the 
Minnesota-Wisconsin  price,  with  sea¬ 
sonal  adjustments  similar  to  those  in 
the  New  England  order  as  the  CHass  II 
price.  In  virtually  all  other  Federal 
order  markets  the  surplus  class  price  is 
the  Minnesota-Wisconsin  price  with¬ 
out  seasonal  adjustment.  This  results 
in  general  price  comparability 
throughout  the  Federal  order  system 
for  milk  that  is  in  excess  of  fluid  milk 
requirements.  Such  price  comparabil¬ 
ity  is  essential  because  products  such 
as  butter,  nonfat  dry  milk  and  cheese 
that  are  manufactured  from  Federal 
order  producer  milk  are  sold  in  a 
market  that  is  national  in  scope.  Such 
products  compete  with  identical  prod¬ 
ucts  made  from  manufacturing  grade 
milk  which  has  essentially  the  same 
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market  value  at  all  locations.  This  is 
because  milk  can  be  converted  in  to 
storable,  concentrated  dairy  products 
that  can  be  transported  substantial 
distances  at  a  low  cost  relative  to  raw 
milk,  which  is  both  bulky  and  perish¬ 
able.  Consequently,  the  value  of  fluid 
grade  milk  that  is  utilized  in  such 
products  is  no  different  than  the  value 
of  manufacturing  grade  milk  that  is 
used  in  identical  products.  The  Minne¬ 
sota-Wisconsin  price  is  an  average  of 
prices  paid  for  manufacturing  grade 
milk  by  plants  that  manufacture 
.butter,  no^at  dry  milk  and  cheese. 
The  use  of  such  price  in  the  Federal 
order  system  as  the  surpliis  class  price 
achieves  the  necessary  price  compara¬ 
bility  throughout  most  of  the  nation 
for  milk  used  in  manufactured  prod¬ 
ucts. 

Producers  should  not  be  compensat¬ 
ed  or  penalized  for  shipping  milk  to 
specific  locations  for  Class  II  use 
through  the  application  of  location  ad¬ 
justments.  The  plus  5.8-cent  location 
adjustment  in  the  nearby  plant  zone 
compensated  producers  to  some  minor 
extent  for  shipping  milk  to  city  plants 
for  C^ass  II  use.  However,  this  places 
proponent  cooperative  association  at  a 
competitive  disadvantage  in  disposing 
of  nonfat  dry  milk  in  a  national 
market  relative  to  other  plants  in  the 
market  and  throughtout  the  coimtry. 
On  the  other  hand,  handlers  operating 
distant  plants  where  minus  adjust¬ 
ments  apply,  have  a  competitive  ad¬ 
vantage  over  the  proponent  cooperat¬ 
ive  and  other  plants  in  the  coimty. 
Also,  producers  delivering  to  such 
plants  do  not  receive  a  value  for  milk 
in  Class  II  uses  that  is  commensurate 
with  the  value  of  manufacturing  grade 
milk. 

For  the  foregoing  reasons.  Class  n 
location  adjustment  in  the  New  Eng¬ 
land  market  should  be  eliminated.  No 
recogntion  should  be  given  to  propo¬ 
nent’s  objective  to  provide  a  CHass  II 
price  at  its  manufacturing  plants  that 
equals  the  the  Class  II  price  at  a  pool 
plant  under  Order  4.  Under  Order  4, 
the  average  Class  II  price  is  2  cents 
per  hundredweight  over  the  Minneso¬ 
ta-Wisconsin  price.  There  is  no  evi¬ 
dence  in  the  record  of  this  hearing 
that  proponent  competes  exclusively 
with  the  Order  4  pool  plant  in  the  dis¬ 
position  of  nonfat  dry  milk.  To  the 
contrary,  the  evidence  is  that  the 
market  for  such  product  is  national  in 
scope.  Accordingly,  the  national 
market  considerations,  previously  indi¬ 
cated,  that  require  price  comparability 
in  surplus  pricing  are  overriding  in 
this  matter. 

Elimination  of  Class  II  location  ad¬ 
justments  will  alter  the  Class  II  price 
alignment  between  the  New  England 
and  New  York-New  Jersey  Federal 
order  markets.  At  some  locations,  the 
difference  between  the  order  prices 
will  narrow  while  at  others  it  will  in¬ 


crease.  For  this  reason,  certain  produc¬ 
er  associations  indicated  that  any  con¬ 
sideration  of  Class  II  location  adjust¬ 
ments  should  involve  both  the  New 
England  and  New  York-New  Jersey 
orders. 

The  existence  of  Class  II  location  ad¬ 
justments  in  Order  2  does  not  provide 
a  compelling  basis  to  continue  to  pro¬ 
vide  for  Class  II  location  adjustments 
in  the  New  England  order  that  are 
outmoded  under  current  marketing 
conditions,  ^imination  of  such  adjust¬ 
ments  is  essential  in  view  of  the  need 
to  provide  surplus  price  comparability 
among  Federal  order  markets  in  gen¬ 
eral. 

Elimination  of  the  Class  II  location 
adjustments  will  result  in  a  price  de¬ 
crease  at  a  plants  nearer  than  the  21st 
zone  and  a  price  increase  at  plants 
beyond  the  21st  zone.  In  addition, 
such  action  will  result  in  a  very  slight 
reduction  of  the  blend  price  because 
the  lower  Class  II  price  at  plants 
nearer  than  the  21st  zone  will  more 
than  offset  the  higher  price  at  plants 
beyond  the  21st  zone.  However,  the  re¬ 
duction  will  be  inconsequential  and, 
thus,  should  have  no  impact  on  the 
ability  of  the  market  to  secure  an  ade¬ 
quate  supply  of  milk. 

Opponents  of  any  change  in  the 
Class  II  location  adjustments  argued 
that  proponent’s  proposal  would  lower 
the  Class  II  price  at  city  plants  for  all 
Class  II  milk  without  recognizing  that 
milk  for  certain  Class  II  uses  has  a 
greater  market  value  than  for  other 
uses.  To  the  extent  that  milk  has  a 
greater  value  in  certain  manufacturing 
uses  than  in  others,  an  intermediate- 
price  class  might  need  to  be  considered 
for  the  order.  However,  this  was  not 
proposed  and  a  change  of  this  extent 
could  not  be  adopted  on  the  basis  of 
the  evidence  in  this  record.  In  any 
case,  location  adjustments  should  not 
be  used  as  a  means  of  reflecting  in  the 
order  prices  an  additional  value  of 
milk  that  derives  from  some  basis 
other  than  the  location  at  which  the 
milk  is  received. 

The  deletion  of  Class  II  location  ad¬ 
justments  requires  several  conforming 
changes  which  are  included  in  the  pro¬ 
vision  relating  to:  class  prices;  plant  lo¬ 
cation  adjustments;  computation  of 
value  of  fluid  milk  products  at  class 
prices;  payments  to  producers;  and 
payments  to  cooperative  associations. 

Exceptions  to  the  deletion  of  Class 
II  location  adjustments  were  filed  by 
cooperative  associations  and  a  propri¬ 
etary  handler.  Among  other  things, 
exceptors  contend  that  the  recom¬ 
mended  action  goes  beyond  the  scope 
of  the  hearing  notice  and  that  inter¬ 
ested  parties  did  not  have  an  opportu¬ 
nity  to  be  heard  on  the  issue. 

In  this  regard,  the  notice  of  hearing 
published  in  the  Federal  Register 
contained  two  proposals  concerning 
Class  II  location  adjustments.  One 
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proposal  would  have  increased  such 
adjustments  substantially  while  the 
other  proposal  would  have  eliminated 
such  adjustments  at  all  locations  out¬ 
side  the  marketing  area,  while  a  plus 
2-cent  adjustment  would  have  applied 
within  the  marketing  area. 

"Within  the  framework  of  these  pro¬ 
posals.  interested  parties  had  ample 
opportunity  to  present  testimony  and 
evidence  with  respect  to  appropriate 
Class  II  location  adjustments  in  New 
England.  In  fact,  substantial  testimo¬ 
ny  by  various  interested  parties  was 
presented  at  the  hearing. 

Testimony  of  the  cooperative  associ¬ 
ation  that  proposed  the  elimination  of 
Class  II  location  adjustments,  except 
for  a  plus  2-cent  adjustment  at  plants 
in  the  marketing  area,  established  the 
basis  for  the  recommended  action. 
Proponent,  however,  was  unable  to  es¬ 
tablish  the  need  for  the  plus  2-cent  lo¬ 
cation  adjustment.  Nevertheless,  pro¬ 
ponent  fully  supported  the  recom¬ 
mended  action  for  reasons  specified  in 
the  findings  and  conclusions. 

Other  exceptors  stated  that  the  rec¬ 
ommended  action,  in  effect,  was  based 
on  past  findings  and  conclusions  be¬ 
cause  official  notice  was  taken  of  five 
prior  decisions. 

Exceptors  stated  that  official  notice 
of  prior  decisions  cannot  serve  as  evi¬ 
dence  in  the  proceeding  and  that  past 
actions  do  not  establish  that  Class  II 
location  adjustments  are  outmoded  in 
terms  of  current  marketing  conditions. 
In  effect,  they  contended  that  there  is 
no  record  evidence  to  Justify  the  rec¬ 
ommended  action  or  that  any  disor¬ 
derly  marketing  conditions  are  result¬ 
ing  from  Class  II  location  adjust¬ 
ments. 

Contrary  to  exceptors’  views,  the  de¬ 
cision  is  not  based  on  past  actions.  Of¬ 
ficial  notice  of  prior  decisions  is  neces¬ 
sary  and  appropriate  to  provide  the 
background  material  to  demonstrate 
that  the  record  of  this  proceeding  es¬ 
tablished  that  marketing  conditions 
today  are  substantialiy  different  from 
those  on  which  the  adjustments  were 
based  initially. 

Exceptors  also  stated  that  the  rec¬ 
ommended  action  will  result  in  a  com¬ 
petitive  advantage  to  the  proponent 
cooperative.  The  record  does  not  indi¬ 
cate  this.  The  record  does  establish, 
however,  that  a  continuation  of  Class 
II  location  adjustments  would  place 
proponent  cooperative  at  a  competi¬ 
tive  disadvantai^  in  disposing  of  milk 
that  is  in  excess  of  the  market’s  fluid 
needs.  The  application  of  a  Class  II 
price  at  proponent’s  manufacturing 
plants  that  is  above  its  use  value 
places  an  unwarranted  burden  on  the 
association  in  balancing  the  fluid 
needs  of  a  large  proportion  of  the 
market. 

Other  exceptions  stated  that  a  deci¬ 
sion  to  delete  Class  II  location  adjust¬ 
ments  on  the  basis  of  over-riding  na¬ 


tional  market  considerations  predeter¬ 
mines  the  issue  with  respect  to  current 
adjustments  to  Class  11  prices  in  the 
New  York-New  Jersey  and  Middle  At¬ 
lantic  Federal  order  markets.  ’This  is 
not  the  case.  Any  prospective  hearing 
or  decision  concerned  with  this  issue 
in  other  markets  must  be  based  on  the 
record  of  such  a  hearing. 

Other  exceptions  requested  that  the 
hearing  be  reopened  to  consider  addi¬ 
tional  testimony  on  the  issue.  Also, 
one  exceptor  requested  that  the  elimi¬ 
nation  of  Class  II  location  adjustments 
be  denied  until  a  three-class  pricing 
system  can  be  considered.  Exceptors 
provided  no  valid  reasons  to  either 
reopen  the  hearing  or  delay  the  issu¬ 
ance  of  a  decision  until  a  hearing  on 
another  issue  can  be  held. 

Other  exceptions  reiterated  posi¬ 
tions  taken  at  the  hearing  and.  as 
such,  they  were  fully  considered  in  the 
recommended  decision. 

5.  Seasonal  incentive  plans.  No 
change  should  be  made  in  the  order’s 
seasonal  plan  for  paying  producers  on 
the  basis  of  this  record. 

Under  the  current  “Louisville”  sea¬ 
sonal  payment  plan  money  is  withheld 
from  payment  to  producers  supplying 
the  market  during  the  relatively  high 
production  months  (20  cents  per  him- 
dred-weight  in  March.  30  cents  in 
April  and  40  cents  during  May  and 
June).  Funds  thus  withheld  are  re¬ 
turned  to  producers  supplying  the 
market  during  the  months  of  relative¬ 
ly  lower  production.  Twenty-five  per¬ 
cent  of  funds  withheld  are  returned  in 
Augiist,  30  percent  in  September  and 
October,  and  remaining  funds  plus  in¬ 
terest  are  retiumed  in  November.  The 
current  New  England  order  seasonal 
payment  plan,  which  is  identical  to 
the  seasonal  payment  plan  in  the  adja¬ 
cent  New  York-New  Jersey  order,  is  in¬ 
tended  to  encourage  level  milk  produc¬ 
tion  throughout  the  year. 

Yankee  Milk  proposed  that  a  base- 
excess  plan  for  paying  producers  be 
implemented  in  place  of  the  current 
seasonal  payment  plan  to  encourage  a 
more  even  pattern  of  production 
throughout  the  year.  ’The  proposal 
contained  detailed  provisions  to  imple¬ 
ment  the  payment  plan  including  defi¬ 
nitions  of  base  and  excess  milk,  proce¬ 
dures  for  computing  bases  for  each 
producer,  establishment  of  base  per¬ 
centages  for  producers  who  either 
have  no  base  or  have  relinquished 
their  base,  and  various  base  rules. 
Briefly  stated,  a  daily  average  base 
would  be  computed  for  each  producer 
on  the  basis  of  deliveries  to  the 
market  during  September  through  No¬ 
vember.  A  daily  average  base  thus 
computed  would  be  used  in  making 
payments  to  each  producer  during  the 
following  calendar  year.  For  deliveries 
up  to  his  established  base,  a  producer 
would  receive  the  higher  base  price  re¬ 
flecting  the  marketwide  utilization  of 


fluid  milk.  For  deliveries  in  excess  of 
his  daily  average  base,  each  producer 
would  receive  a  lower,  excess  (Class  II) 
price. 

Proponent  contended  that  the  pro¬ 
posed  base-excess  plan  would  create 
greater  producer  awareness  of  a  sea¬ 
sonal  incentive  program,  than  at  pre¬ 
sent.  because  each  producer  would 
have  a  base  reflecting  his  deliveries.  In 
proponent’s  view  the  consequences  of 
over-base  production  (payment  at  the 
Class  II  price)  would  have  a  greater  in¬ 
dividual  impact  on  producers  than  the 
current  plan.  Proponent  testified  that 
the  proposed  plan  would  provide  the 
best  incentive  to  those  producers  with 
the  greatest  seasonal  swing  in  produc¬ 
tion  to  level  their  production.  In  addi¬ 
tion,  proponent  stated  that  the  pro¬ 
posal  would  improve  producer  cash 
flow  in  the  spring  montlis  (the  blend 
price  would  not  be  reduced  as  under 
the  current  plan)  and  that  returns  to 
producers  w'ould  automatically  be  ad¬ 
justed  for  InHation  (current  “take¬ 
out”  and  "pay-back”  rates  represent  a 
smaller  proportion  of  blend  prices 
than  when  initially  established).  Also, 
proponent  testified  that  an  objection¬ 
able  feature  of  the  present  plan  would 
be  eliminated  with  a  base-excess  plan. 
Presently,  producers  who  receive  a 
higher  blend  diming  the  “pay-back” 
months  are  not  necessarily  the  same 
producers  who  supplied  the  market 
during  the  “take-out”  months.  Propo¬ 
nent  anticipates  that  under  a  base- 
excess  plan  participants  would  be  pri¬ 
marily  base  holders.  Overall,  propo¬ 
nent  contends  that  base-excess  plans 
have  a  better  record  in  encouraging 
even  production  throughout  the  year 
under  Federal  order  markets  than 
Louisville  plans. 

Four  cooperative  associations 
(Cabot.  Northern  Farms,  Richmond 
and  St.  Albans)  opposed  the  base- 
excess  plan  and  proposed,  instead,  a 
modification  of  the  cimrent  plan.  The 
cooperatives  proposed  that  a  percent¬ 
age  of  the' Zone  21  blend  price  be  with¬ 
held  from  payment  to  producers 
during  the  flush  months  of  production 
rather  than  the  current,  static  rates 
specified  in  the  order.  They  indicated 
that  amounts  withheld  currently  do 
not  provide  the  same  incentive  for 
even  production  as  they  did  when  es¬ 
tablished  in  1972,  since  they  now  rep¬ 
resent  a  much  smaller  proportion  of 
the  blend  price  than  in  1972.  Propo¬ 
nents  pointed  out  that  the  June  40- 
cents  "take-out”represented  6.9  per¬ 
cent  of  the  blend  price  in  1972  but 
only  3.4  percent  of  the  blend  price  in 
1976. 

Proponents  proposed  “take-out” 
rates,  as  a  percentage  of  the  Zone  21 
blend  price,  are;  March,  4  percent; 
April,  6  percent;  and  May  and  June.  8 
percent.  Application  of  such  percent¬ 
ages  would  have  about  doubled  the 
amount  per  hundredweight  actually 
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withheld  during  March  through  June 
lfi*76.  Also,  if  the  proposal  had  been  in 
effect,  the  amount  returned  to  produc¬ 
ers  in  the  blend  price  during  August 
through  November  would  have  been 
about  twice  as  much  as  the  amounts 
returned  to  producers  under  the  cur¬ 
rent  seasonal  plan.  In  1976,  the  sea¬ 
sonal  payment  funds  returned  to  pro¬ 
ducers  amounted  to  36  cents  per  hun¬ 
dredweight  in  August,  45  cents  in  Sep¬ 
tember,  43.8  cents  in  October,  and  27 
cents  in  November.  Proponents  con¬ 
cede  that  a  doubling  of  the  “pay-back” 
amounts  would  increase  sutetantially 
the  disparity  between  Order  1  and 
Order  2  blend  prices  over  a  wide  pro¬ 
duction  area  that  supplies  both  Feder¬ 
al  order  markets. 

In  a  post-hearing  brief,  proponents 
of  changes  in  the  Louisville  plan 
stated  that  their  proposal  is  question¬ 
able  because  it  would  intensify  the  dif- 
fenence  between  Order  1  and  Order  2 
blend  prices.  Nevertheless,  they  con¬ 
tend  that  if  more  seasonal  incentive  is 
needed,  their  proposal  is  preferable  to 
the  proposed  base-excess  plan. 

In  addition  to  opposition  from 
Yankee  Milk,  the  proposed  revision  of 
the  Louisville  plan  was  opposed  by 
other  cooperative  associations  (Dairy- 
lea,  Eastern,  National  Farmers  Organi¬ 
zation,  and  Washington  and  Rensse¬ 
laer  Counties  Producers  Cooperative 
Association).  These  latter  cooperative 
associations  also  opposed  the  base- 
excess  payment  plan. 

Several  cooperative  associations  con¬ 
tended  that  consideration  of  any 
change  in  the  ciurent  Order  1  season¬ 
al  painnent  plan  must  be  conducted  on 
a  Joint  basis  with  Order  2.  Their 
spokesmen  stated  that  the  substantial 
degree  to  which  the  two  milksheds 
overlap  requires  identical  seasonal 
payment  plans,  as  is  currently  the 
case. 

In  addition  to  the  preceding  view,  co¬ 
operative  associations  opposed  the 
base-excess  plan  on  the  grounds  that 
it  is  generally  not  imderstood  by  pro¬ 
ducers  supplying  the  market.  They  in¬ 
dicated  that  the  proposal  is  premature 
in  that  the  necessary  educational 
meetings  have  not  been  conducted  to 
fully  inform  dairy  farmers  on  the 
workings  of  such  a  plan.  One  cooperat¬ 
ive  also  took  the  position  that  the  pro¬ 
posed  base-excess  plan  would  restrict 
the  entry  of  producers  to  the  market, 
thereby  discouraging  otherwise  desir¬ 
able  intermarket  supply  adjustments 
in  response  to  price  differences.  The 
cooperative  also  contended  that  the 
plan  would  discourage  producers  from 
expanding  their  operations,  thereby 
benefitting  established  producers  at 
the  expense  of  new  producers  and  de¬ 
terring  the  development  of  more  effi¬ 
cient  dairy  farms.  Also,  the  association 
contended  that  base-excess  plans  have 
a  greater  tendency  than  Louisville 
plans  to  increase  fall  production. 


which  would  result  in  an  unneeded  in¬ 
crease  in  annual  milk  production  and 
lower  blend  prices. 

A  proprietary  handler  supported  the 
concept  of  striving  to  attain  an  even 
pattern  of  production  throughout  the 
year.  A  witness  representing  the  han¬ 
dler  stated,  however,  that  it  would 
take  from  9  months  to  a  year  to  adjust 
the  company’s  computers  to  accommo¬ 
date  a  change  to  a  base-excess  plan, 
with  substantial  initial  costs  and  sub¬ 
sequent  maintenance  costs  to  the  firm. 
The  witness  indicated  that,  in  view  of 
these  substantial  costs,  the  base-excess 
plan  should  be  adopted  only  if  there 
are  definite  and  persuasive  reasons  for 
concluding  that  it  would  result  in  a 
substantially  better  seasonal  pattern 
of  production  than  the  present  (or 
proposed)  Louisville  plan. 

Both  Louisville  plans  and  base- 
excess  plans  provide  incentives  to 
attain  a  desired  even  pattern  of  pro¬ 
duction.  Each  is  specifically  autho¬ 
rized  by  the  Agricultural  Marketing 
Agreement  Act.  However,  there  is  no 
conclusive  evidence  in  the  record  of 
this  proceeding  from  which  to  con¬ 
clude  that  one  plan  would  be  more  ef¬ 
fective  than  the  other  in  attaining  the 
desired  result.  In  the  final  analysis, 
the  question  of  which  seasonal  plan 
should  be  used  must  be  decided  largely 
on  the  basis  of  the  desires  of  the  ma¬ 
jority  of  the  producers  affected.  It  is 
evident  from  the  record  that  neither 
the  proposed  base-excess  plan  nor  the 
proposal  to  revise  the  present  "Louis¬ 
ville”  plan  is  favored  by  the  majority 
of  producers  supplying  the  market. 

It  may  well  be  appropriate  to  consid¬ 
er  the  issue  is  seasonal  pricing  plans  in 
Order  1  on  a  Joint  basis  with  Order  2 
as  suggested  by  various  cooperative  as¬ 
sociations  if  it  Is  necessary  to  attain  a 
more  even  pattern  of  production.  A 
large  proportion  of  the  New  England 
supply  area  is  also  a  supply  area  for 
the  New  York-New  Jersey  market.  A 
substantial  change  in  the  blend  price 
relationship  in  a  common  production 
area  could  create  producer  dissatisfac¬ 
tion  and  would  not  be  warranted 
unless  there  are  disorderly  marketing 
conditions  in  the  New  England  market 
resulting  from  severe  seasonal  produc¬ 
tion  patterns. 

In  this  regard,  the  record  of  the  pro¬ 
ceeding  does  not  establish  the  exis¬ 
tence  of  disorderly  marketing  condi¬ 
tions  in  New  Elngland  as  a  result  of 
current  production  variations.  There  is 
no  shortage  of  milk  for  fluid  use 
during  the  months  of  relatively  low 
production,  and  there  is  no  surplus  of 
production  beyond  the  capacity  of  the 
market’s  plant  facilities  during  the 
months  of  relatively  high  production. 
In  fact,  the  record  establishes  that  the 
seasonal  production  pattern  has  im¬ 
proved  since  1972.  The  range  in  pro¬ 
duction  from  the  high  month  of  pro¬ 
duction  during  the  “take-out”  period 


to  the  low  month  of  production  during 
the  “pay-back”  period  was  19.4  per¬ 
centage  points  in  1972,  23.5  percentage 
points  in  1973,  19.4  percentage  points 
in  1974, 16.0  percentage  points  in  1975, 
and  17.7  percentage  points  in  1976. 

For.  the  reasons  stated  herein,  it  is 
concluded  that  the  current  New  Eng¬ 
land  seasonal  payment  plan  should 
not  be  revised.  'The  proposals  to  imple¬ 
ment  a  base-excess  plan  and  to  in¬ 
crease  the  Louisville  payment  plan 
“take-out”  rates  are  hereby  denied. 

Cooperative  associations  excepted  to 
the  denial  of  proposals  to  revise  the 
seasonal  payment  plan.  For  the  most 
part,  exceptions  were  a  reiteration  of 
testimony  presented  at  the  hearing. 
However,  the  cooperative  association 
that  proposed  the  base-excess  plan 
stated  that  if  its  proposal  could  not  be 
adopted,  the  association  supported  an 
increase  in  withholdings  imder  the 
ciurent  Louisville  plan,  a  position  that 
it  did  not  take  at  the  hearing.  Howev¬ 
er,  the  record  of  the  hearing  does  not 
support  a  revision  of  the  current  pay¬ 
ment  plan,  particularly  in  view  of  the 
substantial  change  in  blend  price  rela¬ 
tionships  that  would  occur  between 
the  New  England  and  New  York-New 
Jersey  markets  during  the  takeout  and 
payback  months. 

6.  Advertising  and  promotion  pro¬ 
gram.  The  order  should  not  be  amend¬ 
ed  to  provide  for  an  advertising  and 
promotion  program. 

A  cooperative  association  proposed 
that  an  advertsing  and  promotion  pro¬ 
gram,  as  authorized  by  the  Agricultur¬ 
al  Marketing  Agreement  Act,  should 
be  provided  in  the  order. 

Seven  other  cooperatives  supplying 
the  New  England  market  opposed  the 
inclusion  of  an  advertising  and  promo¬ 
tion  program  in  the  New  England 
order.  The  opposition  was  based  on 
the  view  that  the  proposed  program 
for  Order  I  would  replace,  needlessly, 
a  longstanding,  successful,  local  pro¬ 
gram  with  high  producer  participa¬ 
tion. 

Proponent’s  spokesman  gave  no  evi¬ 
dence  to  support  the  claim  that  it  is 
necessary  to  establish  an  advertising 
promotion  program  under  the  order  to 
promote,  advertise  and  conduct  re¬ 
search  for  milk.  In  fact,  the  witness 
stated  that  the  present  advertising 
and  promotion  program,  which  is  not 
under  USDA  auspices,  is  achieving 
these  objectives.  ’The  record  estab¬ 
lishes  that  about  88  percent  of  the 
producers  supplsring  the  New  England 
market  participate  in  the  advertising 
and  promotion  program  now  operat¬ 
ing. 

’The  present  program  is  being  con¬ 
ducted  through  Milk  Promotion  Ser¬ 
vices,  Inc.  All  cooperative  associations 
with  members  shipping  milk  into  the 
New  England  market  are  affiliated 
with  MPSI.  ’Three  cooperatives,  in¬ 
cluding  proponent,  require  mandatory 
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participation  in  the  advertising  and 
promotion  proerrsma  as  a  condition  of 
membership:  other  cooperatives  do 
not.  Also,  there  are  numerous  produc¬ 
ers  who  are  not  members  of  a  cooper¬ 
ative  association  who  voluntarily  par¬ 
ticipate  in  the  MPSI  program.  The 
MPSI  program  is  operated  through  a 
“positive  letter”  which  informs  the 
producer  that  unless  he  indicates  oth¬ 
erwise  the  4eduction  (6  cents  per  hun- 
dredwight)  will  be  made  by  the  han¬ 
dler  who  receives  his  milk. 

Proponent’s  purpose  in  proposing  an 
advertising  and  promotion  program 
for  inclusion  in  Order  1  is  to  improve 
its  membership  position  in  the  market. 
According  to  proponent,  membership 
in  the  cooperative  is  being  diminished 
partly  because  blend  prices  paid  by 
proponent  are  low  relative  to  prices 
paid  by  other  cooperatives  and  prices 
received  by  producers  who  are  not  af¬ 
filiated  with  any  cooperative  associ¬ 
ation.  Deductions  that  are  now  being 
made  on  a  mandatory  basis  for  adver¬ 
tising  and  promotion  purposes  were 
cited  by  proponent  as  one  reason 
(among  others)  that  it  is  experiencing 
declining  membership.  Proponent  indi¬ 
cated  that  an  advertising  and  promo¬ 
tion  program  under  Order  1  would  re¬ 
lieve  it  from  making  such  deductions 
from  its  members’  returns. 

In  1972,  the  proponent  cooperative 
association  was  formed  through  the 
merger  of  several  cooperatives.  Each 
year  thereafter,  there  was  a  decline  in 
the  proportion  of  milk  it  handled  for 
the  market,  and  the  decline  has  been 
at  an  accelerting  rate.  Proponent  has 
lost  members  to  other  cooperatives 
which  also  have  mandatory  advertis¬ 
ing  and  promotion  as  a  condition  of 
membership.  Also,  during  this  period 
of  declining  membership  for  propo¬ 
nent,  marketwide  promotional  partici¬ 
pation  by  producers  increased  substan¬ 
tially.  This  suggests  that  advertising 
and  promotion  deductions  are  not  nec¬ 
essarily  the  cause  of  proponent’s  loss 
of  membership  as  claimed.  Propo¬ 
nent’s  spokesman  stated  that  the  ad¬ 
vertising  and  promotion  deduction  was 
only  a  minor  part  of  the  deductions 
being  made  from  members  for  market 
balancing  and  other  costs.  It  cannot  be 
concluded  that  the  inclusion  of  an  ad¬ 
vertising'  and  promotion  program  in 
the  order  would  stop  the  decline  in 
membership. 

The  provisions  of  the  Act  authoriz¬ 
ing  advertising  and  promotion  pro¬ 
grams  are  to  promote  the  use  of  milk 
and  dairy  products  and  not  to  stem 
the  decline  in  membership  of  a  cooper¬ 
ative  association.  It  is  observed  that 
the  proponent  association  could  elimi¬ 
nate  deductions  for  advertising  and 
promotion  by  providing  for  the  volun¬ 
tary  participation  in  advertising  and 
promotion  as  other  cooperatives  in  the 
market  have  done.  This  is  a  matter  to 
be  decided  by  the  cooperative. 


Any  advertising  and  promotion  pro¬ 
gram  provided  by  Order  1  should  have 
widespread  support  by  producers  sup¬ 
plying  the  market.  The  record  of  this 
proceeding  establishes  that  there  Is  a 
viable  advertising  and  promotion  pro¬ 
gram  now  being  operated  in  New  Eng¬ 
land  which  is  financed  by  a  very  large 
proportion  of  the  producers  supplying 
the  market.  The  record  establishes 
also  that  the  degree  of  producer  sup¬ 
port  for  a  program  provided  under 
Order  1  is  substantially  less. 

For  the  foregoing  considerations,  it 
is  concluded  that  the  proposed  adver¬ 
tising  and  promotion  provisions  for 
the  New  England  market  should  not 
be  adopted,  and  the  proposal  is  denied. 

Proponent  cooperative  excepted  to 
the  denial  of  its  proposal  but  provided 
jio  basis  for  revising  the  findings  of 
the  recommended  decision. 

7.  Marketing  Services  Deduction. 
The  order  should  be  amended  to  in¬ 
crease  the  maximum  allowable  mar¬ 
keting  services  deduction  to  5  cents 
from  the  present  maximum  of  3  cents. 

The  order  provides  that  in  making 
payments  to  producers,  other  than 
himself  and  any  producer  who  is  a 
member  of  a  cooperative  association 
which  the  Secretary  determines  is  per¬ 
forming  services  specified  in  the  order, 
each  handler  shall  deduct  3  cents  a 
hundredweight  or  such  lesser  amount 
as  the  Secretary  shall  determine  to  be 
sufficient  for  marketing  services.  The 
handler  is  directed  to  pay  the  amount 
deducted  to  the  market  administrator 
on  or  before  the  18th  day  after  the 
end  of  the  month.  The  order  provides 
further  that  the  market  administrator 
shall  expend  the  amounts  so  received 
only  in  providing  for  market  informa¬ 
tion  to  such  producers  and  for  the  ver¬ 
ification  of  weights,  samples,  and  test¬ 
ing  of  milk  received  from  them. 

A  cooperative  association  proposed 
that  the  marketing  services  deduction 
rate  for  producers  who  are  not  mem¬ 
bers  of  a  cooperative  association 
should  be  increased  to  5  cents  from 
the  present  rate  of  3  cents  per  hun¬ 
dredweight.  Proponent’s  chief  purpose 
in  making  the  proposal  is  to  bring  the 
marketing  service  deduction  rate  for 
the  New  England  order  more  in  line 
with  such  rates  for  other  Federal  milk 
orders.  A  witness  for  the  association 
testified  that  only  4  orders  (including 
the  New  England  order)  as  of  January 
1,  1976  had  marketing  service  deduc¬ 
tion  rates  below  5  cents  per  hundred¬ 
weight. 

Other  cooperative  associations  sup¬ 
plying  the  market  supported  the  pro¬ 
posal.  No  testimony  in  opposition  to 
the  proposal  was  presented  at  the 
hearing. 

A  witness  representing  the  New  Eng¬ 
land  order  market  administrator  also 
testified  in  favor  of  the  proposed  rate 
increase  for  marketing  services.  Testi¬ 
mony  introduced  into  the  record  by 


the  witness  established  the  key  consid¬ 
erations  that  Justify  an  increase  in  the 
maximum  rate  of  deduction. 

The  marketing  services  program  was 
made  a  part  of  Order  1  in  October 
1960  with  a  maximum  allowable  de¬ 
duction  rate  of  2  cents  per  himdred- 
weight,  and  the  actual  rate  of  deduc¬ 
tion  was  maintained  at  such  level 
through  September  1964.  On  October 
1,  1964,  the  maximum  allowable  de¬ 
duction  rate  was  increased  to  3  cents. 
However,  the  actual  rate  of  deduction 
was  2.5  cents  through  December  1970. 
Since  January  1.  1971,  the  actual  mar¬ 
keting  services  deduction  under  Order 
1  has  been  at  the  maximum  allowable 
rate. 

About  84  percent  of  the  expendi¬ 
tures  for  marketing  service  work  is  for 
salaries  and  for  travel.  In  this  connec¬ 
tion.  salaries  of  government  workers 
have  been  adjusted  as  needed  to  ap¬ 
proach  comparability  with  workers  in 
the  private  sector.  Since  1971,  the 
comparability  increases  have  raised 
the  basic  pay  of  the  market  adminis¬ 
trator’s  18  laboratory  technicians  by 
35  percent.  Laboratories  are  main¬ 
tained  at  Dedham,  Massachusetts; 
Middlefield,  Connecticut;  and  Morris- 
ville,  Vermont. 

In  November  1976,  71,023,864  poimds 
of  milk  were  received  from  1,369  pro¬ 
ducers  who  were  not  members  of  any 
cooperative  association  supplying  the 
market.  Market  information  is  pro¬ 
vided  to  such  nonmembers  through 
the  preparation  and  release  of  a  publi¬ 
cation  identified  as  “The  Market  Ad¬ 
ministrator’s  Review.”  The  Review  is 
issued  monthly  although  on  occasion, 
for  reasons  of  economy,  the  informa¬ 
tion  for  2  months  has  been  combined 
into  a  single  bimonthly  issue.  The 
normal  issue  of  the  Review  consists  of 
8  pages  although,  at  times,  up  to  16 
pages  have  been  issued. 

In  1971,  when  the  marketing  service 
deduction  rate  was  increased  from  2.5 
cents  to  3  cents,  the  printing  costs  of 
2,000  copies  of  an  8-page  Review  was 
$275.  In  October  1976,  the  cost  was 
$365,  an  increase  of  33  percent.  It  is 
anticipated  that  printing  costs  will  in¬ 
crease  further  in  the  foreseeable 
future.  While  the  cost  of  printing  the 
Review  is  one  of  the  minor  costs  of 
carrying  out  the  marketing  service 
program,  the  cost  increase  involved  is, 
in  general,  indicative  of  rising  costs  of 
services. 

Most  of  the  work  conducted  under 
the  marketing  service  program  con¬ 
cerns  the  verification  of  the  weights, 
samples,  and  tests  of  milk  received 
from  nonmember  producers.  At  the 
present  time,  virtually  all  of  the  non¬ 
member  milk  is  received  from  farm 
tanks.  Accordingly,  the  verification  of 
the  weight  of  milk  centers  primarily 
on  the  checking  of  the  farm  tank  cali¬ 
bration  and  verification  that  the  bulk 
pick-up  drivers  correctly  read  the 
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gauge  rods  when  the  bulk  milk  is 
picked  up.  Since  the  mid- 1 960 's,  the 
market  administrator  has  operated  a 
mobile  farm  tank  calibration  checking 
unit.  The  truck  alone,  not  including 
the  body  or  the  checking  equipment, 
cost  $5,206  in  1973.  The  replacement 
cost  of  the  truck  with  a  1977  model 
would  be  $3,076,  an  increase  of  55  per¬ 
cent. 

Occasionally,  sigmficant  errors  in 
farm  tank  calibration  are  discovered. 
Such  errors  may  be  as  much  as  40 
pounds  or  more.  Based  on  current 
prices,  and  assuming  everyday  pick  up, 
a  40-pound  error  in  a  producer’s  tank 
could  mean  increased  income  to  the 
producer  of  well  over  $650  per  year. 

With  respect  to  the  verification  of 
samples,  it  is  normal  practice  to  verify 
samples  for  at  least  one  month  out  of 
every  6  for  each  nonmember  producer. 
If  unsatisfactory  conditions  are  noted, 
the  checking  is  continued  until  the 
conditions  are  rectified.  The  twice-a- 
year  verification  on  a  routine  basis  is 
considered  to  be  a  minimum  pro¬ 
gram-provided  there  are  not  indica¬ 
tions  of  any  discrepancies  In  the  han¬ 
dlers’  procedures.  For  the  first  11 
months  of  1976,  there  were  on  the 
average  265  producers  for  whom  sam¬ 
ples  and  tests  had  not  been  verified 
within  the  prior  6  months.  ’The  re¬ 
sources  devoted  to  this  phase  of  the 
marketing  service  program  have  been 
inadequate  to  achieve  the  desired  fre¬ 
quency  of  checking. 

In  the  verification  of  butterfat  tests, 
the  estimated  value  of  0.1  percent  but¬ 
terfat  to  the  average  nonmember  pro¬ 
ducer  of  Order  1  for  1976  was  about 
$650.  In  the  absence  of  a  checking  pro¬ 
gram,  it  would  be  difficult  for  a  pro¬ 
ducer  to  be  confident  of  the  test  of  his 
milk  to  as  close  as  plus  or  minus  0.1 
percent.  If  the  resoiuces  were  avail¬ 
able,  it  would  be  desirable  to  increase 
the  frequency  of  such  checking.  On 
the  other  hand,  it  would  be  very  detri¬ 
mental  to  the  program  to  reduce  the 
checking  further  as  a  result  of  a  short¬ 
age  of  fimds  for  such  marketing  ser¬ 
vice  work.  Such  a  reduction  is  prospec¬ 
tive  if  the  current  maximum  assess¬ 
ment  rate  is  maintained. 

As  has  been  previously  noted,  the 
marketing  service  deduction  under 
Order  1  has  been  at  the  maximum 
level  since  January  1,  1971.  During 
this  period,  increases  in  the  cost  of 
providing  the  marketing  services  have 
been  met  by  reducing  the  frequency 
with  which  the  prescribed  services 
were  performed,  or  by  achieving 
economies  in  rendering  the  services. 
Currently,  however,  the  marketing 
service  program  is  being  squeezed  be¬ 
tween  rising  costs  and  fewer  opportu¬ 
nities  to  keep  pace  with  such  cost  in¬ 
creases  through  the  achievement  of 
efficiencies  in  the  way  the  program  is 
conducted.  This  situation  possibly  can 
be  solved  by  curtailment  of  the  ser¬ 


vices  rendered.  However,  such  solution 
would  reduce  the  services  provided 
under  the  program  below  a  reasonable 
level  and  would  result  in  providing  In¬ 
adequate  marketing  services  to  the 
nonmembers. 

Prospectively,  and  at  the  current 
maximum  rate,  it  is  estimated  that  re¬ 
ceipts  from  marketing  service  deduc¬ 
tions  for  1977  will  be  2.4  percent  above 
1976.  On  the  expense  side,  it  is  esti¬ 
mated  that  total  laboratory  expenses 
will  be  up  $55,000  or  15.5  percent 
above  1976.  Nearly  70  percent  of  the 
increase  In  the  laboratory  expense  is 
accounted  for  in  increases  for  salaries 
and  related  expenses,  such  as  insur¬ 
ance  and  retirement. 

An  increase  of  about  $6,000  in  esti¬ 
mated  travel  expenses  accounts  for  a 
substantial  part  of  the  rise  In  the  1977 
budget  not  accounted  for  by  the  in¬ 
creased  cost  of  salaries  and  related  ex¬ 
penses.  Recent  gasoline  price  increases 
and  the  increasing  cost  of  automobile 
repair  and  maintenance  are  anticipat¬ 
ed  to  add  further  upward  pressure  on 
expenditures  for  marketing  services, 
as  will  the  cost  of  most  other  items. 
Budget  projections  for  1977  indicate  a 
deficit  of  about  $35,000  for  the  year. 
This  would  entirely  wipe  out  a  rew;rve 
of  about  $20,000  projected  for  the  end 
of  1976. 

’The  market  administrator  has  obli¬ 
gations  in  connection  with  severance 
pay  should  it  be  necessary  for  any 
reason  to  reduce  staff  as  a  result  of 
the  elimination  of  the  marketing  ser¬ 
vice  program  or  to  curtail  the  size  of 
the  staff.  The  reserve  under  the  mar¬ 
keting  services  program  should  be 
bunt  up  over  a  period  of  2  or  3  years  so 
that  it  can  reasonably  cover  severance 
pay  contingency. 

FYom  the  foregoing  factual  consider¬ 
ations,  it  is  concluded  that  a  larger 
rate  of  deduction  for  marketing  ser¬ 
vices  is  necessary  if  the  market  admin¬ 
istrator  is  to  continue  to  conduct  an 
effective  marketing  service  program 
for  producers  supplying  the  market 
who  are  not  members  of  a  cooperative 
association.  Without  proper  farm  tank 
calibration  and  the  verification  of 
weights  and  tests,  the  income  of  pro¬ 
ducers  who  are  not  members  of  an  as¬ 
sociation  could  be  adversely  and  sig¬ 
nificantly  affected  through  inadver¬ 
tent  error.  Without  timely  and  accu¬ 
rate  market  information,  producers 
who  are  not  members  of  a  cooperative 
association  could  not  plan  their  re¬ 
spective  milk  production  operations  in 
relation  to  prevailing  and  prospective 
marketing  conditions. 

It  is  concluded  further  that  infla¬ 
tionary  pressures  on  critical  costs  com¬ 
prising  the  marketing  service  program 
for  nonmembers  have  made  it  impossi¬ 
ble  to  continue  the  performance  of  re¬ 
quired  services  without  an  Increase  in 
the  level  of  expenditures  under  the 
marketing  service  program.  Salaries 


and  travel  costs,  which  comprise  84 
percent  of  the  expenditures  for  mar¬ 
keting  service,  are  the  type  of  expendl- 
tvires  that  have  been  subject  the  most 
to  the  impact  of  inflation.  There  have 
been  no  economic  projections  that  pre¬ 
dict  an  early  end  to  such  upward  pres¬ 
sures.  Since  the  marketing  service  pro¬ 
gram  has  operated  at  the  maximum 
allowable  rate  since  1971,  the  continu¬ 
ation  of  an  effective  marketing  service 
program  can  be  assured  only  by  in¬ 
creasing  the  maximum  allowable  mar¬ 
keting  service  deduction  rate  to  5  cents 
per  hundredweight. 

The  new  maxinuun  rate  of  5  cents 
per  hundredweight  proposed  herein 
will  permit  the  market  administrator 
to  conduct  an  effective  marketing  ser¬ 
vice  program  for  those  producers  not 
receiving  such  services  from  a  cooper¬ 
ative  association.  It  is  anticipated  that 
with  the  adoption  of  the  new  maxi¬ 
mum  rate  of  5  cents  provided  herein  it 
will  be  possible,  at  least  for  some 
period  of  time,  to  operate  at  a  rate 
above  the  present  3  cents  but  below 
the  proposed  maximum. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  interested  parties.  ’These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interests!  parties  are 
Inconsistent  witli  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  staled  in  this  decision. 

General  Findings 

The  following  findings  and  determi¬ 
nations  supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  'The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  In  the  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  In  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
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and  wholesale  milk,  and  be  in  the 
public  interest;  and 
(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisons 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find¬ 
ings  and  conclusions,  and  the  regula¬ 
tory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreeboent  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  market¬ 
ing  agreement  regulating  the  handling 
of  milk,  and  an  order  amending  the 
order  regulating  the  handling  of  milk 
in  the  New  England  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market¬ 
ing  agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro¬ 
visions  of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Referendum  Order  to  Determine  Pro¬ 
ducer  Approval;  Determination  of 
Representative  Period;  and  Desig¬ 
nation  of  Referendum  Agent 

It  is  hereby  directed  that  a  referen¬ 
dum  be  conducted  and  completed  on 
or  before  the  30th  day  from  the  date 
this  decision  is  issued,  in  accordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the  New 
England  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended 
and  as  hereby  proposed  to  be  amend¬ 
ed),  who  during  the  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  November  1977. 

The  agent  of  the  Secretary  to  con¬ 
duct  such  referendum  is  hereby  desig¬ 
nated  to  be  Oscar  ZucchL 
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Nora— The  Agricultural  Marketing  Ser- 
vice  has  determined  that  this  document  con¬ 
tains  major  proposals  requiring  preparation 
of  an  economic  impact  statement  under  Ex 
ecutive  Order  11821  and  OMB  Circular  A-' 
107  and  certifies  that  such  statement  has 
been  prepared. 

Signed  at  Washington,  D.C.,  on 
March  20. 1978. 

P.  R.  “Bobby”  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

Order  *  amending  the  order,  regulating 

the  handling  of  milk  in  the  New  Eng¬ 
land  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen¬ 
tary  and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  Eng¬ 
land  marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

*  (2)  The  parity  prices  of  milk,  as  de¬ 

termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend¬ 
ed  regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  Industrial  or  commercial  ac- 


‘This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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tivity  specified  in.  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held.  I 

Order  relative  to  handling.  It  is ' 
therefore  ordered  that  on  and  after  | 
the  effective  date  hereof  the  handlhig 
of  milk  in  the  New  England  marketing 
area  shall  be  in  conformity  on  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recom¬ 
mended  decision  Issued  by  the  Deputy 
Administrator.  Program  Operations, 
on  December  6,  1977,  and  published  in 
the  Federal  Register  on  December  12, 
1977,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 

1.  Section  1001.4  is  revised  to  read  as 
follows: 

§1001.4  Plant. 

“Plant”  means  the  land  and  build¬ 
ings,  together  with  their  surroimdings, 
facilities,  and  equipment,  whether 
owned  or  operated  by  one  or  more  per¬ 
sons,  constituting  a  single  operating 
unit  or  establishment  for  the  receiv¬ 
ing,  processing,  or  packaging  of  milk 
or  milk  products.  The  term  “plant” 
shall  not  include: 

(a)  Distribution  points  (separate 
premises  used  primarily  for  the  trans¬ 
fer  to  vehicles  of  packaged  fluid  milk 
products  moved  there  from  processing 
and  packaging  plants);  or 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers’  farms  to  a 
plant,  and  at  which  premises  station¬ 
ary  storage  tanks  are  not  maintained 
and  used).  The  cooling  of  milk,  collec¬ 
tion  or  testing  of  samples,  and  wash¬ 
ing  and  sanitizing  of  tank  trucks  at 
the  premises  shall  not  disqualify  it  as 
a  bulk  reload  i)oint  under  this  para¬ 
graph. 

2.  In  §  1001.5b.  paragraphs  (a),  (b), 

(c),  and  (d)  are  revised  to  read  as  fol¬ 
lows: 

§  1001.5b  Supply  plant. 

•  •  *  •  • 

(a)  It  is  a  plant  at  which  facilities 
are  maintained  and  used  for  washing 
and  sanitizing  cans  and  to  which  milk 
is  moved  from  dairy  farmers’  farms  in 
cans  and  is  there  accepted,  weighed  or 
measured,  sampled,  and  cooled,  or  it  is 
a  plant  to  which  milk  is  moved  from 
dairy  farmers’  farms  in  tank  trucks. 

(b)  It  is  a  plant  from  which  in  any 
month  of  August  and  December  at 
least  15  percent,  and  in  any  month  of 
September  through  November  at  least 
25  percent,  of  its  total  receipts  of  milk 
from  dairy  farmers’  farms  is  shipped 
as  fluid  milk  products,  other  than  as 
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diverted  milk,  to  pool  distributing 
plants. 

(c)  For  any  month  of  August  thor- 
ugh  December,  it  is  one  of  a  group  of 
plants  that  meets  the  conditions  speci¬ 
fied  in  this  paragraph. 

(1)  The  handler’s  written  request  for 
continuation  of  pool  supply  plant 
status,  which  the  plant  held  under  his 
operation  in  the  preceding  month,  is 
received  by  the  market  administrator 
on  or  before  the  16th  day  of  the 
month. 

(2)  The  group  of  plants,  considered 
as  a  unit,  meets  the  shipping  require¬ 
ments  specified  in  paragraph  (b)  of 
this  section. 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of 
any  year,  the  plant,  considered  indi¬ 
vidually.  shall  have  shipped  at  least  5 
percent  of  its  total  receipts  of  milk 
from  dairy  farmers’  farms  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants  in  one 
of  the  months  of  August  through  De¬ 
cember  of  that  year. 

(4)  In  the  event  of  the  failure  of  a 
group  of  plants  to  meet  fiilly  the  re¬ 
quirements  of  paragraph  (c)(2)  of  this 
section,  termination  of  pool  supply 
plant  status  shall  be  limited  to  the 
least  number  of  plants  which  will 
result  in  the  remaining  supply  plants 
meeting  the  requirements  of  para¬ 
graph  (cK2)  of  this  section.  If  such 
termination  becomes  necessary,  the 
handler  shall  be  permitted  to  desig¬ 
nate  which  plants  shall  continue  to 
have  pool  plant  status  for  the  month. 

(5)  For  the  purposes  of  this  para¬ 
graph.  any  supply  plant  operated  by  a 
cooperative  association  that  is  also  a 
handler  under  S  1001.9(d)  may  be  con¬ 
sidered  as  one  of  a  group  of  plants.  In 
that  event,  the  group’s  total  receipts 
of  milk  from  dairy  farmers’  farms 
shall  be  the  total  of  such  receipts  by 
the  association  other  than  at  any  of 
its  plants  that  is  not  one  of  the  group, 
and  the  group’s  qualifying  shipments 
shall  consist  of  the  qualifying  ship¬ 
ments  from  the  plants  in  the  group 
plus  the  quantity  of  milk  moved  by 
the  association  in  its  capacity  as  a 
handler  imder  l()01.9(d)  from  farms  of 
its  members  to  pool  distributing 
plants. 

(d)  For  any  month  of  January 
through  July,  it  is  a  plant  from  which 
at  least  15  percent  of  its  total  receipts 
of  miUc  from  dairy  fanners’  farms  is 
shipped  as  fluid  milk  products,  other 
than  as  diverted  milk,  to  pool  distrib¬ 
uting  plants  or  it  is  a  plant  that  meets 
the  requirements  for  automatic  pool 
plant  status  specified  in  this  para¬ 
graph.  The  automatic  pool  plant 
status  of  a  plant  shall  be  revoked  for 
any  month  for  which  the  market  ad¬ 
ministrator  has  received  the  handler’s 
written  request  for  revocation  on  or 
before  the  16th  day  of  that  month.  In 
that  event,  the  plant  shall  not  have 


automatic  pool  plant  status  in  any 
subsequent  month  of  the  current  Jan¬ 
uary  throiigh  July  period. 

(1)  The  plant  was  a  pool  supply 
plant  imder  this  order  in  each  of  the 
preceding  months  of  August  through 
December;  or 

(2)  The  plant  was  a  pool  supply 
plant  under  this  order  In  at  least  two 
of  the  pr^eding  months  of  August 
through  December  and  would  have 
been  such  a  plant  in  all  other  months 
in  that  period  had  It  not  been  a  pool 
plant  under  the  New  York-New  Jersey 
r^eral  order. 

•  •  •  •  • 

3.  In  §10C1.11,  paragraph  (C)  is  re¬ 
vised  to  read  as  follows: 

§  1(H)1.11  Dairy  fanner  for  other  markets. 

•  •  •  •  • 

(c)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  that  is  received 
from  him  by  a  handler  at  a  pool  plant 
or  that  is  purchased  from  him  by  a  co¬ 
operative  association  in  its  capticity  as 
a  handler  under  §  1001.9(d)  during  any 
of  the  months  of  January  through 
July,  if  the  handler  caused  nonpool 
milk  from  the  same  farm  to  be  re¬ 
ceived  during  any  of  the  preceding 
months  of  August  through  December 
at  a  plant  that  is  not  a  pool  plant 
under  any  Federal  order  in  the  cur¬ 
rent  month.  The  term  shall  not  apply 
to  the  dairy  farmer,  however,  if  all  the 
nonpool  milk  was  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  represented  receipts 
from  own  production  by  a  producer- 
handler  under  any  Federal  order,  or 
was  excluded  from  producer  Triik 
under  §  1001.15. 

•  •  •  •  • 

4.  In  §  1001.15,  the  preamble  is  re¬ 
vised  to  read  as  follows; 

§1001.15  Diverted  milk. 

‘'Diverted  milk”  means  milk,  other 
than  that  excluded  under  §  1001.12 
from  being  considered  as  received 
from  a  producer,  that  meets  the  condi¬ 
tions  set  forth  in  paragraph  (a)  or  (b) 
of  this  section  and  is  not  excluded 
from  diverted  milk  under  paragraph 
(c)  of  this  section. 

•  •  •  •  • 

5.  In  §  1001.43,  a  new  paragraph  (d) 
is  added  as  follows: 

§  1001.43  Assignment  of  receipts  to  cluses 
in  general. 

•  •  •  •  • 

(d)  Prior  to  the  assignment  of  re¬ 
ceipts  to  classes  under  |§  1001.44 
through  1001.47.  there  shall  be  as¬ 
signed  to  Class  I  and  Class  II  milk  the 


quantities  of  Class  I  and  Class  II  milk, 
respectively,  which  are  diverted  in  ac¬ 
cordance  with  §1001.15  and  classified 
in  accordance  with  §  1001.42. 

6.  In  §  1001.47,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1001.47  Additional  assignments  to  Class 
I  and  Class  II  miik. 

(a)  At  pool  distributing  plants  that 
have  received  bulk  fluid  milk  products 
from  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  II 
milk  a  quantity  of  receipt  from  pro¬ 
ducers  and  cooperative  associations  in 
their  capacity  as  handlers  imder 
§  1001.9(d)  equal  to  6  percent  of  skim 
milk  and  25  percent  of  butterfat  in  the 
plant’s  Class  I  route  disposition  or  the 
remaining  Class  II  milk  at  the  plant, 
whichever  is  less. 

•  •  •  •  • 

7.  In  §  1001.50,  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  1061.50  Clam  prices. 

Subject  to  the  provisions  of 
§  1001.52,  the  class  prices  per  hundred¬ 
weight  of  milk  for  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  The  Class  1  price  at 
plants  located  in  zone  21  shall  be  the 
basic  formula  price  for  the  second  pre¬ 
ceding  month  plus  $2.58. 

•  •  •  •  • 

8.  In  §  1001.52,  the  words  "The  class 
prices”  in  the  preamble  are  changed  to 
read  "The  Class  I”  and  paragraph  (e) 
is  revised  to  read  as  follows: 

§  1001.52  Plant  location  affjustments. 

*  •  •  *  • 

(e)  The  location  adjustments  for 
each  plant  shall  be  the  amounts 
shown  in  the  following  table  for  the 
zone  in  which  the  plant  is  located: 

Location  adjustments  for  determinaMon  of 
20116  price 


CImmI  and 

Distance  to  Plant  locatloD  blended  piloe 
Boston  (miles)  aone  adjustments 

(cents  per 
hundred¬ 
weight) 


Various . . .  Nearby  tflant  +40.0 


31  to  40 -  4 - +36.4 

41  to  SO _ S _  +36X 

SltoSO . . .  4 _  +340 

61  to  70 . . .  7 _  +82.6 

71  to  M . . . • _  +31.6 

81  to  »0 . .  3 _  +30.4 

SI  to  100 _  lA _  +36.3 

101  to  no . .  11 _  *  +28.0 

UltOl20 _ 12 _  +36J 

121  to  130 _  13 _  +36.8 

131  to  140 _ M _ +34.4 

141  to  150 — . . 16 _  +7X 

161  to  160. . . . 16 _  +6.6 

161  to  170 _  17 _ +4X 
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Distance  to 
Boston  (miles) 

Class  1  and 

Plant  location  blended  price 
aone  adjustments 

(cents  per 
hundred- 
a-eight) 

171  to  IRO . 

IR . 

+3.6 

181  to  190 . 

19 . 

+  2.4 

191  to  200 . . 

90 . 

+  1.2 

201  to  210 . . 

11 _ 

0 

211  to  220 . . 

22 . 

-1.0 

221  to  230 . . 

33 . 

-2.0 

231  to  240 . . 

14 . 

-3.0 

241  to  250 _ _ 

25 _ _ _ 

-4.0 

2B1  to  MO . 

M . 

-5.0 

261  to  270 . . 

27 . 

6  0 

271  to  280. . . 

28  . . 

7  0 

281  to  290 . 

19 . . 

-8.6 

291  to  300 . 

SO . 

-9.0 

301  to  310 . 

31 _ _ 

-10.0 

311  to  320 . 

32 . . 

-11.0 

321  to  330 . - 

33 . 

-12.0 

331  to  340 . 

34 . 

-13.0 

341  to  350 . . 

35 . . . 

-14.0 

351  to  260 . . 

36 _ _ _ 

-15.0 

361  to  370 . 

37 _ _ _ 

-16.0 

371  to  380 . 

38 . 

-17.0 

3R1  t.o  390 . 

39 _ ............ 

-18.0 

391  to  400 . . 

40 . 

-19.0 

401  and  over................ 

41  and  over ... 

(■) 

'  Class  1  and  blended  price  location  adjust¬ 
ments  applicable  to  plants  located  more  than 
400  miles  from  Boston  shall  be  obtained  by 
extending  the  table  at  the  rate  of  1  cent  for 
each  additional  10  miles  except  that  in  no 
event  shall  the  Class  I  or  blended  price  at 
any  zone  be  less  than  the  Class  II  price  for 
the  month. 

§  1001.60  [Amended] 

9.  In  §  1001.60(e),  the  words  “applica¬ 
ble  Class  II  prices"  are  changed  to 
read  "Class  II  price". 

§  1001.73.  [Amended] 

10.  In  §  1001.73(a).  the  words  “zone 
21"  are  deleted. 

§  1001.74  [Amended] 

11.  In  §  1001.74(dKl).  the  words 
“zone  21"  are  deleted. 

§1001.86  [Amended] 

12.  In  §  1001.86,  the  “3  cents"  speci¬ 
fied  in  paragraph  (a)  is  changed  to  “5 
cents." 

[FR  Doc.  78-7826  FOed  3-24-78;  8:45  am] 

[7590-^01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  34] 

LICENSES  FOR  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIRE¬ 
MENTS  FOR  RADIOGRAPHIC  OPER¬ 
ATIONS 

Amendments  of  Rodiography 
Regulations 

AGENCY:  UJS.  Nuclear  Regulatory 
Conmiission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  conridering  several 
changes  in  its  regulations  on  industrial 
radiography.  Some  of  the  changes  in 


the  regulations  proposed  in  these 
amendments  are  intended  to  reduce 
the  radiation  overexposure  rate  of  ra¬ 
diographers.  Other  changes  are  in¬ 
tended  to  formalize  as  regulations  cur¬ 
rent  licensing  practices. 

DATES:  Comment  period  expires  May 
26, 1978. 

ADDRESSES:  Written  comments 

should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commi-ssion,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser¬ 
vice  Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Stephen  A.  McGuire,  Office  of 

Standards  Development,  U.S.  Nucle¬ 
ar  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  phone  301-443- 

6920. 

SUPPLEMENTARY  INFORMATION: 
For  some  time  the  Nuclear  Regulatory 
Commission  has  been  concerned  with 
the  number  of  radiation  overexposures 
among  radiographers.  The  amend¬ 
ments  proposed  here  are  in  part  in¬ 
tended  to  reduce  the  frequency  of 
these  overexposures.  The  amendments 
are  also  intended  to  formalize  as  regu¬ 
lations  certain  practices  observed  by 
the  staff  in  the  review  of  license  appli¬ 
cations.  There  has  also  been  an  effort 
to  simplify  the  wording  in  the  sections 
that  would  be  amended.  The  proposed 
changes  are  discussed  below. 

A  new  definition  of  the  “personal  su¬ 
pervision"  that  a  radiographer  must 
give  a  radiographer’s  assistant  would 
be  added  to  §  34.2  of  10  CFR  Part  34. 
The  purpose  is  to  specify  that  a  radio¬ 
grapher  be  physically  present  and 
watching  whenever  a  radiographer’s 
assistant  uses  radiographic  exposure 
devices,  sealed  sources  or  related 
sealed  source  handling  tools,  or  radi¬ 
ation  survey  instruments  in  radiogra¬ 
phy.  The  amendment  would  not  pro¬ 
hibit  an  assistant  from  placing  film  or 
maintaining  surveillance  of  high  radi¬ 
ation  areas  while  out  of  the  sight  of 
the  radiographer.  This  amendment  is 
consistent  with  current  licensing  prac¬ 
tice. 

It  is  important  that  the  radio¬ 
grapher  be  present  when  a  radio¬ 
grapher’s  assistant  performs  radiogra¬ 
phic  operations  because  individuals 
are  permitted,  under  training  pro¬ 
grams  approved  by  the  NRC  staff,  to 
begin  work  as  a  radiographer’s  assis¬ 
tant  with  a  minimal,  amount  of  train¬ 
ing.  Typically  a  few 'hours  of  instruc¬ 
tion  in  the  licensee’s  operating  and 
emergency  procedures  and  the  use  of 
the  licensee’s  equipment  are  consid¬ 
ered  sufficient  to  qualify  an  individual 
to  act  as  a  radiogn^her’s  assistant. 
The  assistant  is  not  expected  to  be  ca¬ 
pable  of  properly  operating  the  radio- 
graphic  eqviipment  without  a  radio¬ 
grapher  present.  It  is  important  for  in¬ 


dividuals  to  enter  into  the  on-the-job 
training  portion  of  the  training  pro¬ 
gram  in  order  to  enhance  the  class¬ 
room  training  they  receive  in  radiation 
safety,  the  licensee’s  operating  and 
emergency  procedures,  license  condi¬ 
tions,  and  Commission  regulations. 
This  new  requirement  is  not  consid¬ 
ered  excessively  burdensome  becavise 
typically  an  individual  will  remain  an 
assistant  for  at  most  a  few  months 
before  becoming  a  radiographer. 

A  new  definition  of  “permanent  ra¬ 
diographic  installation"  also  would  be 
added  to  §34.2.  The  term  is  used  in 
proposed  §34.29  and  requires  defini¬ 
tion. 

Section  34.11  would  be  amended  to 
specify  a  quarterly  frequency  for  the 
internal  inspections  which  applicants 
must  describe  in  their  license  applica¬ 
tions.  This  a  a  codification  of  licensing 
staff  practice  for  the  purpose  of 
making  licensing  requirements  known 
in  advance  of  license  application.  A 
quarterly  frequency  for  checking  on 
radiographer  safety  performance,  to¬ 
gether  with  other  knowledge  of  the 
program,  should  enable  management 
to  conduct  an  adequate  audit  of  the 
radiographer’s  workiiig  habits  without 
causing  an  unreasonable  administra¬ 
tive  burden.  Records  of  the  inspec¬ 
tions  would  be  required. 

Section  34.22  would  be  amended  to 
require  that  during  radiographic  oper¬ 
ations  using  crankout  type  radiogra¬ 
phic  exposure  devices,  the  sealed 
source  be  secured  in  its  shielded  posi¬ 
tion  each  time  the  source  is  returned 
to  that  position  by  locking  the  radio- 
g’Tiphic  exposure  device,  the  crankout 
devire,  or  by  other  suitable  means.  An 
examp'  3  of  other  suitable  means  could 
be  turriing  a  knob  to  secure  the  source 
without  the  use  of  a  key.  At  present, 
securing  the  source  is  not  required  if 
the  device  is  under  the  direct  surveil¬ 
lance  of  a  radiographer  or  his  assis¬ 
tant  or  if  the  radiographic  operation  is 
conducted  in  a  facility  which  is  either 
locked  to  prevent  entry,  has  an  auto¬ 
matic  source  retraction  device  which 
would  be  activated  by  anyone  entering 
the  area,  or  has  an  audible  or  visual 
alarm  to  warn  both  the  person  enter¬ 
ing  the  area  and  the  radiographer. 
The  proposed  amendment  would  re¬ 
quire  securing  the  source  in  crankout 
devices  any  time  the  device  is  not  in 
use.  It  is  current  practice,  as  reflected 
in  license  applications  or  specific  li¬ 
cense  conditions,  to  require  such  se¬ 
curing  of  the  source.  After  a  radiation 
siu^ey  has  been  made,  it  is  prudent  to 
secure  the  source  to  keep  it  from  leav¬ 
ing  the  shielded  position. 

The  reason  for  this  proposed  change 
is  that  there  have  been  overexposures 
in  which  the  source  was  retracted  to 
its  shielded  position  but  then  inadver¬ 
tently  moved  to  an  unshielded  posi¬ 
tion.  Securing  the  source  would  pre¬ 
vent  this  movement.  There  have  also 
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been  overexposures  at  permanent  ra¬ 
diographic  facilities  equipped  with  two 
sources  in  which  the  wrong  crank  was 
turned.  This  exposed  the  unused 
source  instead  of  retracting  the  ex¬ 
posed  source.  Securing  the  sources 
after  exposures  could  reduce  accidents 
of  this  type  with  the  expenditure  of  a 
small  effort. 

Section  34.28  would  be  amended  to 
require  that  radiographic  exposure  de¬ 
vices  be  checked  for  obvious  damage 
each  day  before  use  and  thoroughly 
inspected  and  maintained  preventively 
each  quarter.  The  current  regulation 
calls  for  inspections  and  maintenance 
of  equipment  but  does  not  specify  fre¬ 
quencies.  Daily  checks  and  preventive 
quarterly  maintenance  are  consistent 
with  current  practice  reflected  in  li¬ 
cense  applications  and  with  manufac¬ 
turers’  recommendations. 

A  new  S  34.29  would  be  added  to  re¬ 
quire  the  permanent  radiographic  in¬ 
stallations  have  visible  and  audible 
warning  signals.  The  visible  signal  is 
activated  by  radiation  whenever  the 
source  is  exposed.  The  audible  signal 
will  warn  anyone  attempting  to  enter 
the  installation  of  the  hazard  and  will 
make  at  least  one  other  person  who  is 
familiar  with  the  activity  aware  of  the 
attempted  entry.  This  change  would 
delete  options  now  given  in 
§  20.203(cX2).  Many  licensed  perma¬ 
nent  installations  already  have  such 
alarm  systems.  Quarterly  testing  of 
the  alarm  and  retention  of  test  records 
woiild  also  be  required. 

A  significant  proportion  of  the  radi¬ 
ation  overexposures  in  recent  years 
have  happened  at  permanent  radiogra¬ 
phic  installations  that  do  not  have 
such  warning  signals.  It  is  believed 
that  this  change  would  significantly 
reduce  the  overexposure  rate  at  per¬ 
manent  radiographic  installations. 

Section  34.31  would  be  amended  to 
require  that  both  radiographers  and 
radiographer’s  assistants  demonstrate 
understanding  of  their  training  by  re¬ 
ceiving  written  and  field  examinations. 
A  requirement  to  maintain  records  of 
this  training  would  also  be  added. 
With  respect  to  radiographers,  these 
changes  should  have  little  real  impact 
since  they  reflect  common  practices 
among  radiography  licensees.  Howev¬ 
er,  the  changes  imply  a  more  formal 
training  and  testing  of  radiographer’s 
assistants  than  is  common;  many  ra¬ 
diographer’s  assistants  now  receive 
only  oral  testing. 

Section  34.33  would  also  be  amended 
to  require  yearly  accimtcy  checks  of 
pocket  dosimeters  to  assure  they  are 
reading  within  30  percent  of  the  cor¬ 
rect  radiation  exposure.  It  has  been 
noted  that  the  sensitivity  of  direct 
reading  pocket  dosimeters  varies  with 
age  and  usage.  In  particular,  if  the  do¬ 
simeter  is  not  kept  charged  the  sensi¬ 
tivity  changes.  ’The  rate  at  which  the 
sensitivity  changes  sviggests  an  annual 


accuracy  check  to  assure  that  the  dosi¬ 
meters  being  used  are  accurate  within 
±30  percent.  The  value  of  ±30  percent 
was  chosen  because  this  accuracy  is  ac¬ 
cepted  by  the  NRC  staff  as  adequate 
for  the  performance  of  personnel  mon¬ 
itoring  devices.  ‘  This  accuracy  and  the 
specified  test  frequency  are  in  conflict 
with  Regulatory  Guide  8.4,  "Direct- 
Reading  and  Indirect-Reading  Pocket 
Dosimeters.’’  The  NRC  staff  intends 
to  revise  this  guide  soon  to  remove  the 
conflict. 

Section  34.33  would  also  be  amended 
to  state  explicitly  that  after  an  indi¬ 
vidual’s  pocket  dosimeter  has  gone  off- 
scale  the  individual  would  be  prohibit¬ 
ed  from  further  radiographic  oper¬ 
ations  until  the  magnitude  of  the  ex¬ 
posure  has  been  evaluated. 

Section  34.41  would  be  amended  to 
reflect  the  new  §  34.29  which  concerns 
alarms  at  permanent  radiographic  in¬ 
stallations.  In  addition,  locking  of  the 
high  radiation  area  to  protect  against 
unauthorized  or  accidental  entry 
would  no  longer  be  an  acceptable  sub¬ 
stitute  for  direct  surveillance  at  tem¬ 
porary  radiographic  sites. 

Section  34.43  would  be  amended  to 
state  specifically  that  an  adequate  ra¬ 
diation  survey  after  a  radiographic  ex¬ 
posure  includes  a  survey  of  the  entire 
circumference  on  the  radiographic  ex¬ 
posure  device  and  the  source  guide 
tube  if  there  is  a  g\hde  tube.  Radiation 
levels  at  the  radiographic  exposure 
device  can  be  near  normal  when  the 
source  is  at  the  far  end  of  the  guide 
tube.  Merely  surveying  the  device  is 
not  adequate  to  show  that  the  source 
is  in  the  shielded  position. 

Section  34.43  would  also  be  amended 
to  specify  that  a  radiation  survey  of 
the  restricted  area  boundary  with  the 
source  exposed  must  be  performed 
before  or  during  each  radiographic  ex¬ 
posure  unless  the  source  target  con¬ 
figuration  for  an  exposure  is  substan- 
tiaUy  the  same  as  that  of  the  preced¬ 
ing  exposure  or  if  the  exposure  is 
made  in  a  permanent  radiographic  in¬ 
stallation.  ’The  purpose  of  this  change 
is  to  assure  that  adequate  surveys  of 
the  perimeters  of  restricted  areas  are 
made.  This  change  would  assure  that 
the  restricted  area  has  been  set  at  a 
proper  distance  from  the  source. 


'Acceptance  of  this  accuracy  by  the  NRC 
staff  was  presented  In  a  public  meeting  on 
Performance  Testing  of  Personnel  Dosi¬ 
metry,  November  30  and  December  1,  1976. 
The  draft  ANSI  Standard  N716,  "Criteria 
for  Testing  Personnel  Dosimetry  Perfor¬ 
mance,”  formed  the  technical  basis  for  that 
meeting.  The  accuracy  needs  expressed  in 
the  draft  standard  are  based  on  the  recom¬ 
mendations  of  the  International  Commis¬ 
sion  on  Radiation  Units  and  Measurements 
(ICRD  Publication  20,  “Radiation  Protec¬ 
tion  Instrumentation  and  Its  Application," 
page  7)  and  the  recommendaticms  of  the  In¬ 
ternational  Commission  on  Radiological 
Protection  (ICRP  Publication  21,  “General 
Principles  of  Monitoring  for  Radiation  Pro¬ 
tection  of  Workers,”  paragraph  101). 


Appendix  A  of  Part  34  would  be 
amended  to  delete  instruction  in  NRC 
regulations  and  in  the  licensee’s  oper¬ 
ating  and  emergency  procedures  since 
this  requirement  is  redundant  with 
§34.31,  paragraph  (aK2).  The  subject 
of  case  histories  of  some  radiography 
accidents  has  been  added  to  the  ap¬ 
pendix.  It  is  believed  that  a  study  of 
how  accidents  have  happened  in  the 
past  can  help  avoid  making  the  same 
mistakes  again.  The  NRC  staff  will 
issue  a  report  containing  relevant  case 
history  discussions  in  August  1978. 

Appendix  A  would  also  be  amended 
to  include  instruction  in  the  inspection 
and  maintenance  of  radiographic 
equipment  whe  the  radiographer  is 
expected  to  pe  form  the  inspection 
and  maintenance  of  that  equipment. 

’The  NRC  also  considered  the  advis¬ 
ability  of  requirLig  radiographers  to 
wear  personal  alai  m  dosimeters  in  ad¬ 
dition  to  the  othei  dosimeters  now  re¬ 
quired.  ’The  best  information  the  Com¬ 
mission  was  able  to  obtain  indicated 
that  certain  of  these  personal  alarm 
dosimeters  may  be  of  questionable  re¬ 
liability.  Safety  could  be  decreased  by 
use  of  these  devices  rather  than  in¬ 
creased.  This  situation  would  occur  if 
radiographers  were  to  pay  less  atten¬ 
tion  to  their  radiation  simreys  than  at 
present  and  instead  were  to  depend  on 
an  imreliable  alarm  dosimeter.  This 
substitution  would  be  a  natural 
hiunan  response  to  a  situation  where 
the  radiographer  felt  two  equivalent 
devices  were  present  to  warn  of  high 
radiation  levels.  In  such  a  situation, 
the  radiographer  could  be  expected  to 
choose  the  easiest  method  of  protec¬ 
tion— in  this  case  by  relying  on  the 
alarm  dosimeter  as  a  substitute  for 
using  the  radiation  survey  instrument. 
A  similar  situation  could  arise  with  au¬ 
dible  signals  built  into  survey  meters. 

Because  of  the  problem  of  unreliabi¬ 
lity  of  person  alarm  dosimeters,  the 
NRC  staff,  within  the  next  few 
months,  will  draft  criteria  for  perfor¬ 
mance  of  these  dosimeters,  emphasiz¬ 
ing  their  reliability.  Commercially 
available  alarm  dosimeters  will  then 
be  tested.  Based  on  the  results  of 
these  tests  a  recommendation  on  re¬ 
quiring  the  use  of  such  alarm  dosi¬ 
meters  will  be  developed. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  of  10  CFR 
Part  34  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  for  consideration  on  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington.  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Branch 
by  May  26,  1978.  Copies  of  the  com¬ 
ments  received  on  the  proposed 
amendments  may  be  examined  or 
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copied  at  the  Commission’s  Public 
Document  Room,  1717  II  Street.  NW., 
Washinfirton,  D.C. 

1.  Paragraphs  (d),  (e),  and  (f)  of 
§34.2  are  redesignated  as  paragraphs 
(e).  (f),  and  (g)  respectively. 

New  paragraphs  (d)  and  (h)  are 
added  to  read  as  follows: 

§  34.2  Definitions. 

•  •  •  •  • 

(d)  “Personal  supervision”  of  a  ra- 
dioerapher’s  assistant  by  a  radio¬ 
grapher  means  supervision  in  which 
the  radiographer  is  physically  present 
at  the  site  where  sealed  sources  are 
beiiig  used  and  watching  the  assistant 
when  the  assistant  uses  radiographic 
exposure  devices,  sealed  sources  or  re¬ 
lated  source  handling  tools,  or  radi¬ 
ation  survey  instruments  in  radiogra¬ 
phy. 

•  •  •  •  • 

(h)  “Permanent  radiographic  instal¬ 
lation”  means  a  shielded  ir^tallation 
or  structure  in  which  radiography  is 
regularly  performed. 

2.  Paragraph  (d)  of  §34.11  is  amend¬ 
ed  to  read  as  follows: 

§34.11  Issnance  of  specific  licen-ses  for 
use  of  sealed  sources  in  radiography. 

*  «  •  »  « 

(d)  The  applicant  will  have  an  ade¬ 
quate  internal  inspection  system  to 
assure  that  Commission  regulations. 
Commission  license  provisions,  and  the 
applicant’s  operating  and  emergency 
procedures  are  followed  by  radio¬ 
graphers  and  radiographer’s  assis¬ 
tants;  the  Inspection  system  shall  in¬ 
clude  the  performance  of  internal  in¬ 
spections  at  intervals  not  to  three 
months  and  the  retention  of  records  of 
such  inspections  for  two  years. 

3.  Section  34.22  is  amended  to  read 
as  follows: 

§  34.22  Locking  of  radiographic  exposure 
devices,  storage  containers,  and  source 
changers. 

(a)  Each  radiographic  exposure 
device  shall  have  a  lock  or  outer 
locked  container  designed  to  prevent 
unauthorized  or  accidential  removal  of 
the  sealed  source  from  its  shielded  po¬ 
sition.  The  exposure  device  or  its  con¬ 
tainer  shall  be  locked  each  day  when 
its  use  is  terminated  and  shall  remain 
locked  until  its  use  is  resumed.  In  addi¬ 
tion,  during  radiographic  operations 
using  crankout  type  radiograrhic  ex¬ 
posure  devices  the  sealed  source  shall 
be  secured  in  its  shielded  position  each 
time  the  source  is  returned  to  that  po¬ 
sition  by  locking  the  exposure  device 
or  the  crankout  control  or  by  other 
suitable  means. 

(b)  Each  sealed  source  storage  con¬ 
tainer  and  source  changer  shall  have  a 


lock  or  outer  locked  container  de¬ 
signed  to  prevent  unathorized  or  acci¬ 
dential  removal  of  the  sealed  source 
from  its  shielded  position.  Storage 
containers  and  source  changers  shall 
be  kept  locked  when  containing  sealed 
sources  except  when  under  the  direct 
surveillance  of  a  radiographer  or  a  ra¬ 
diographer’s  assistant. 

4.  Section  34  28  Is  amended  to  read 
as  follows; 

§  31  28  InRpeetion  and  maintenance  of  ra¬ 
diographic  exposure  devices  and  stor¬ 
age  containers. 

(a)  The  licensee  shall  check  for  obvi¬ 
ous  defects  in  radiographic  exposure 
devices,  stor^e  containers,  and  source 
changers  prior  to  use  each  day  the 
equipment  is  used. 

(b)  The  licensee  shall  conduct  a  pro¬ 
gram  for  inspection  a.nd  maintenance 
of  radiographic  exposure  devices,  stor¬ 
age  containers,  and  source  changers  at 
intervals  not  to  exceed  three  months 
to  assure  proper  functioning  of  compo¬ 
nents  important  to  safety.  Records  of 
these  inspections  and  maintenance 
sr.all  be  kept  for  two  years. 

5.  A  new  §  34.29  is  added  to  read  as 
follows: 

§  34  29  Permanent  radiographic  installa¬ 
tions. 

Each  entrance  to  a  permanent  radio- 
graphic  installation  shall  have  visible 
and  audible  warning  signals.  The  visi¬ 
ble  signal  shall  be  actuated  by  radi¬ 
ation  whenever  the  source  is  exposed. 
The  audible  signal  shall  be  actuated 
when  an  attempt  is  made  to  enter  the 
installation  while  the  source  is  ex¬ 
posed.  ’The  audible  signal  shall  warn 
an  individual  entering  the  installation 
of  the  hazard  and  shall  make  at  least 
one  other  individual  who  is  familiar 
with  the  activity  aware  of  the  entry. 
With  respect  to  permanent  radiogra¬ 
phic  installations,  this  requirement  su¬ 
persedes  the  requirements  in 
§  20.203(c)(2).  The  alarm  system  shall 
be  tested  at  intervals  not  to  exceed 
three  months.  Records  of  the  tests 
shall  be  kept  for  two  years. 

8.  Section  34.31  is  amended  to  read 
as  follows: 

§  34.31  Training. 

(a)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer  until 
such  person: 

(1)  Has  been  instructed  in  the  sub¬ 
jects  outimed  in  Appendix  A  of  tills 
part; 

(2)  Has  received  copies  of  and  in¬ 
struction  in  NRC  regulations  con¬ 
tained  in  this  part  and  in  the  applica¬ 
ble  sections  of  Parts  19  and  20  of  this 
chapter,  NRC  license(s)  under  which 
the  radiographer  will  perform  radiog¬ 
raphy,  and  the  licensee’s  operating 
and  emergency  procedures; 


(3)  Has  demonstrated  competence  to 
use  the  licensee’s  exposure  devices, 
sealed  sources,  relating  handling  tools, 
and  survey  instniments;  and 

(4)  Has  demonstrated  understanding 
of  the  Instructions  in  this  paragraph 

(a)  by  successful  completion  of  a  writ¬ 
ten  and  field  examination  on  the  sub¬ 
jects  covered. 

(b)  The  licensee  shall  not  permit  any 
person  to  act  as  a  radiographer’s  aisds- 
tar.t  until  such  person: 

(1)  Has  received  copies  of  and  in¬ 
struction  in  the  licensee’s  opeiating 
and  emergency  procedures; 

(2)  Has  demonstrated  competence  to 
use  under  the  personal  supervision  of 
the  radiographer  t.be  radiographic  ex¬ 
posure  devices,  sealed  sources,  related 
handling  tools,  and  radiation  survey 
instruments  that  he  will  use;  and 

(3)  Has  demonstrated  understanding 
of  the  instructions  in  this  paragraph 

(b)  by  successfully  completing  a  writ¬ 
ten  and  field  examination  on  the  sub¬ 
jects  covered. 

(c)  Records  of  the  above  training  in¬ 
cluding  copies  of  the  tests  shall  be 
maintained  for  as  long  as  the  individ¬ 
ual  works  for  the  liceriisee  as  a  radio¬ 
grapher  or  a  radiographer’s  assistant. 

7.  Section  34.33  is  amended  to  read 
as  follows: 

34.33  P«rttonnel  laonitoriRg. 

(a)  ’The  licensee  shall  not  permit  any 
individual  to  act  as  a  radiogriqpher  or  a 
radiographer’s  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  such  individual  wears  a  direct 
reading  pocket  dosimeter  and  either  a 
film  badge  or  a  thermoluminescent  do¬ 
simeter  (TLD).  Pocket  dosimeters 
shall  have  a  range  from  zero  to  at 
least  200  mJlliroentgens  and  shall  be 
recharged  at  the  start  of  each  shift. 
Each  ftJm  badge  and  TLD  shall  be  as¬ 
signed  to  and  worn  by  only  one  indi¬ 
vidual. 

(b)  Pocket  dosimeters  shall  be  read 
and  exposures  recorded  daily. 

(c)  Pocket  dosimeters  shall  be 
checked  at  periods  not  to  exceed  one 
year  for  correct  response  to  radiation. 
Acceptable  dosimeters  shall  read 
within  plus  or  minus  30  percent  of  the 
true  radiation  exposure. 

(d)  If  an  individual’s  pocket  dosi¬ 
meter  is  discharged  beyond  its  range, 
his  film  badge  or  TLD  shall  be  imme¬ 
diately  sent  for  processing.  Tlie  indi¬ 
vidual  shall  be  prohibited  from  per¬ 
forming  radiographic  operations  until 
the  magnitude  of  the  exposure  has 
been  evaluated. 

(e)  Reports  received  from  the  film 
badge  of  TLD  processor  and  records  of 
daily  pocket  dosimeter  readings  shall 
be  kept  for  inspection  by  the  Commis¬ 
sion  until  it  authorizes  their  disp<»al. 

8.  Section  34.41  is  amended  to  read 
as  follows; 
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34.41  Security. 

During  each  radiographic  operation 
not  conducted  in  a  permanent  radio¬ 
graphic  installation,  the  radiographer 
or  radiographer’s  assistant  shall  main¬ 
tain  direct  surveillance  of  the  oper¬ 
ation  to  protect  against  unauthorized 
entry  into  a  high  radiation  area,  as  de¬ 
fined  in  Part  20  of  this  chapter. 

9.  Section  34.43  is  amended  to  read 
as  follows: 

34.43  Radiation  surreys. 

(a)  At  least  one  calibrated  and  oper¬ 
able  radiation  survey  instrument  shall 
be  available  at  the  location  of  radio- 
graphic  operations  whenever  radiogra¬ 
phic  operations  are  being  performed. 

(b)  A  survey  with  a  radiation  detec¬ 
tion  instrument  shall  be  made  after 
etxh  radiographic  exposure  to  deter¬ 
mine  that  the  sealed  source  has  re¬ 
turned  to  its  shielded  position  in  the 
radiographic  exposure  device.  The 
entire  circumference  of  the  device 
shall  be  surveyed.  If  the  radiographic 
exposure  device  has  a  source  guide 
tube,  the  survey  shall  include  the 
guide  tube. 

(c)  When  the  use  of  a  radiographic 
exi>osure  device  or  storage  container  is 
to  be  terminated  at  the  end  of  a  work 
period,  a  survey  with  a  radiation  detec¬ 
tion  instrument  shall  be  made  of  the 
locked  radiography  device  or  storage 
container  to  determine  that  the  sealed 
soiirce  is  in  iU  shielded  position.  A 
record  of  the  surveys  required  by  this 
paragraph  (c)  shall  be  kept  for  two 
years. 

(d)  An  area  survey  of  the  perimeter 
of  the  restricted  area  with  a  radiation 
detection  instrument  shall  be  made 
with  the  source  exposed  before  or 
during  the  initial  ra^ogrraphic  expo¬ 
sure  on  each  shift  and  when  the 
source-target  configuration  for  an  ex¬ 
posure  is  substantially  different  from 
that  of  the  preceding  exposure.  These 
surv’eys  are  not  required  for  radiogra¬ 
phy  performed  in  a  permanent  radio- 
graphic  installation. 

10.  Appendix  A  is  amended  to  read 
as  follows: 

Afpsnsix  a 

I.  rTrVDAKEHTALS  OF  RADIATION  SAFETY 

A  Characteristics  of  gamma  radiation. 

B.  Units  of  radiation  dose  (mrem)  and  quan¬ 

tity  of  radioactivity  (curie). 

C.  Hazards  of  excessive  exposure  of  radi¬ 
ation. 

D.  Levels  of  radiation  from  licensed  materi¬ 
al. 

E.  Methods  of  controlling  radiation  dose. 

1.  Woi  king  time. 

2.  Working  distances. 

3.  Shielding. 

II.  RADIATION  DETBCnON  INSTRUMENTATION  TO 
BE  USED 

A.  Use  of  radiation  survey  instnunents. 

1.  Operation. 

2.  Calibration. 


3.  Limitations. 

B.  Survey  techniques. 

C.  Use  of  personnel  monitoring  equipment. 

1.  Film  badges  and  theimolumlnescent 
dosimeters. 

2.  I*ocket  dosimeters. 

III.  RADIOGRAPHIC  BqUIPMENT  TO  BE  USED 

A.  Remote  handling  equipment. 

B.  Radiographic  exposure  devices. 

C.  Storage  containers. 

nr.  INSPECTION  AND  MAINTENANCE  PERFORMED 
BY  THE  RADIOGRAPHER 

T.  CASE  HISTORIES  OF  RADIOGRAPHY  ACCIDENTS 

11.  The  second  sentence  of  the  cita¬ 
tion  of  authority  is  amended  to  read  as 
follows: 

Authority:  •  •  •  For  the  purposes  of  Sec. 
223  68  Stat.  958  as  amended;  42  U.S.C.  2273 
S§  34.11(d),  34.25(c),  34.26,  34.27,  34.28(b), 
34.29,  34.31(c),  34.33(b).  34.33<:e),  and 

34.43(c)  issued  under  Sec.  161o.,  68  Stat.  950, 
as  amended,  42  U.S.C.  2201(o). 

(Sec.  161,  Pub.  L.  83-703,  69  Stat.  948;  Sec. 
201,  Pub.  L.  93-438,  88  Stat.  1242  (42  U.S.C. 
2201,  5841).) 

Dated  at  Washington,  D.C.  this  20th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-7846  FUed  3  24-78;  8:45  am] 


[7590-01] 

[10  CFR  Port  34] 

LICENSES  FOR  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIRE¬ 
MENTS  FOR  RADIOGRAPHIC  OPER¬ 
ATIONS 

Advance  Notice  of  Proposed  Rule¬ 
making  on  Design  of  Radiographic 
Exposure  Devices 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  undertaking  develop¬ 
ment  of  safety  design  requirements  for 
radiographic  exposure  devices.  When 
completed  they  will  be  published  as 
proposed  amendments  to  NRC  regula¬ 
tions.  The  new  requirements  will  be  in¬ 
tended  to  reduce  radiation  overexpo¬ 
sures  caused  by  equipment  failure.  In¬ 
terested  persons  are  invited  to  submit 
written  comments  on  preliminary 
draft  requirements  and  to  take  part  in 
a  public  meeting  to  be  held  April  18. 

DATES:  Comments  should  be  received 
by  May  26,  1978.  A  public  hearing  wrill 
be  held  April  18,  1978. 

ADDRESSES:  Comments  or  sugges¬ 
tions  for  consideration  in  connection 


with  the  development  of  the  design  re¬ 
quirements  may  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  UJS.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  Com¬ 
mission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Comments  also  may  be  submitted  in 
writing  or  presented  orally  at  the 
Public  meeting  on  April  18,  1978,  in 
Room  PI  18,  PhiUips  BuUding,  7920 
Norfolk  Avenue,  Bethesda,  Md. 

FOR  further  INFORMATION 
CONTACT: 

Mr.  Donovan  A.  Smith,  Transporta¬ 
tion  and  Product  Standards  Branch, 
Division  of  Engineering  Standards, 
Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  301- 
443-6910. 

SUPPLEMENTARY  INFORMATION: 
Please  take  notice  that  the  NRC  is  un¬ 
dertaking  the  development  of  design 
requirements  for  radiographic  expo¬ 
sure  devices  intended  for  use  under  li¬ 
censes  issued  pursuant  to  10  CFR  Part 
34,  “Licenses  for  Radiography  and  Ra¬ 
diation  Safety  Requirements  for  Ra- 
diogrraphic  Operations.”  To  aid  the 
NRC  in  this  undertaking,  interested 
persons  are  invited  to  submit  informa¬ 
tion,  comments  and  suggestions  with 
respect  to  such  requirements.  Submis¬ 
sions  may  be  in  writing  and  sent  to  the 
Secretary  of  the  Commission  or  may 
be  presented  in  writing  or  orally  at  an 
informal  public  meeting  to  be  held 
April  18,  1978,  beginning  at  9:30  a.m. 
in  Room  PI  18  of  the  U.S.  NRC’s  Phil¬ 
lips  Building,  7920  Norfolk  Avenue, 
Bethesda,  Md. 

Backgrouitd 

Sealed  sources  of  gamma  emiting 
isotopes,  principally  iridium-192  and 
cobalt-60,  are  extensively  used  in  in¬ 
dustry  to  nondestructively  test  metal¬ 
lic  materials  for  defects.  For  example, 
the  integrity  of  welded  connections  be¬ 
tween  sections  of  a  pipeline  to  be  used 
for  transporting  oil  are  routinely 
checked  radiographically  at  the  time 
of  construction  of  the  pipeline.  In  per¬ 
forming  radiography,  the  sealed  radio¬ 
active  source  is  handled  as  part  of  a 
radiographic  exposure  device.  That 
device  incorporates  components  that 
are  important  to  radiation  safety.  On 
occasion,  a  component  has  failed  to 
perform  its  intended  fimction  and  that 
failure  has  contributed  to  unnecessary 
exposures  to  the  radiographer  and 
others  in  the  immediate  vicinity.  In 
addition,  improvements  in  design 
(xiuld  reduce  overexposures  caused  by 
operator  error. 

Proposed  Acttion 

In  order  to  reduce  the  number  of 
component  failures  (particularly  those 
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that  may  not  be  readily  detected)  and 
unnecessary  exposures,  the  NRC  is  de¬ 
veloping  a  set  of  radiation  safety 
design  features  which  it  believes 
should  be  incorporated  into  radiogra¬ 
phy  exposure  devices.  At  this  early 
stage  of  development,  the  Commission 
is  inclined  to  place  considerable  em¬ 
phasis  on  design  features  which  give 
positive  indication  that  a  sealed  source 
is  not  in  a  shielded  location.  The  Com¬ 
mission  believes  that  radiographic  ex¬ 
posure  devices,  particularly  those  not 
used  in  permanent  radiographic  instal¬ 
lations  where  gamma  alarm  systems 
are  feasible,  should  have  a  positive 
means  of  preventing  an  operator  from 
believing  a  source  is  in  a  shielded  posi¬ 
tion  when  it  is  not.  This  emphasis  on 
positive  indication  of  source  location  is 
not  intended  to  detract  from  the  ra¬ 
diographer's  use  of  radiation  survey 
meters.  Rather,  the  building  into  the 
device  of  a  positive  means  of  identify¬ 
ing  the  location  of  the  source  is  in¬ 
tended  to  provide  another  means  for 
the  radiographer  to  be  Informed  of  a 
potential  problem.  The  combined  use 
of  survey  meter  and  reliable  source  lo¬ 
cation  indicator  should  minimize 
errors  by  the  radiographer  with  "re¬ 
spect  to  the  location  of  the  source. 

Source-position  indicator  lights  have 
been  used  on  radiographic  exposure 
devices  in  the  past  with  generally  un¬ 
satisfactory  results.  The  switches  con¬ 
trolling  the  lights  occasionally  mal¬ 
functioned.  often  due  to  the  severe 
conditions  the  exposure  devices  had 
been  subjected  to— hard  use  in  dirt, 
mud.  or  grit.  Radiographers  using  the 
exposure  devices  with  Indicator  lights 
apparently  reduced  their  use  of  survey 
meters  because  they  believed  them¬ 
selves  to  be  adequately  protected. 
Omitting  a  survey  in  these  situations 
was  a  violation  of  regulations,  but  nev¬ 
ertheless  the  radiographers  relied  on 
the  easiest  available  indication  of 
source  position  and  did  not  survey. 
The  result  was  a  number  of  overexpo¬ 
sures.  Although  the  Commission  has 
yet  to  define  the  criteria  for  determin¬ 
ing  that  a  source  location  indicator  is 
acceptable  for  licensing  purposes,  pre¬ 
viously  accepted  indicator  lights  are 
unlikely  to  provide  the  necessary  reli¬ 
ability.  Such  criteria  will  be  developed 
before  the  requirement  for  positive 
source  location  indicators  Is  imposed 
on  licensees. 

Preliminary  Draft 

Set  out  below  is  a  preliminary  draft 
of  radiation  safety  design  features  of 
radiography  exposure  device.  The 
NRC  is  particularly  Interested  in  re¬ 
ceiving  views  on  the  following: 

1.  Would  incorporation  into  Part  34 
of  the  listed  design  features  be  likely 
to  reduce  (a)  the  number  of  compo¬ 
nent  failures,  (b)  the  likelihood  of  op¬ 
erator  error,  and  (c)  unnecessary  expo¬ 
sure  of  radiographers? 


2.  What  deletions,  additions  or  modi¬ 
fications,  with  supporting  rationale, 
should  be  made  to  the  preliminary 
draft? 

3.  In  what  respects  do  the  listed 
design  features  depart  from  presently 
used  and  presently  manufactured  de¬ 
vices? 

4.  Would  it  be  practical  to  back  fit 
presently  used  devices  so  as  to  satisfy 
the  listed  design  features? 

5.  In  order  to  reduce  the  magnitude 
of  overexposures,  should  a  source 
quantity  limit  be  established  for  field 
radiographic  devices?  What  should  be 
that  quantity  limit? 

6.  What  changes,  if  any,  should  be 
made  in  the  limits  on  levels  of  radi¬ 
ation  for  radiographic  devices  to 
reduce  radiation  exposures  to  radio¬ 
graphers,  other  workers,  and  the 
public? 

Radiation  Safety  Design  Features  of 
Radiography  Exposure  Device 

I.  SHIELDING 

1.  The  dose  rate  from  a  loaded, 
locked  camera  shall  not  exceed  those 
set  out  in  §  34.21. 

2.  When  the  shielding  material  is 
uranium,  the  source  tube  inside  the 
camera  shall  be  lined. 

II.  LABELLING 

1.  Labels  on  cameras  shall  satisfy 
the  requirements  of  §  20.203(f)  and 
state  the  manufacturer,  model  number 
and  serial  number  and  shall  state  the 
isotope  and  maximum  activity  which 
can  be  contained  without  exceeding 
the  radiation  levels  in  §  34.21. 

2.  Directional  exposure  devices  shall 
be  clearly  marked  to  show  the  direc¬ 
tion  of  the  emergent  beam. 

III.  LOCKING 

1.  The  camera  shall  have  a  lock 
which  is  not  easily  removable  with 
readily  available  tools. 

2.  When  the  camera  is  locked,  it 
shall  not  be  possible  to  remove  the 
source  from  the  camera  or  to  move  the 
source  shielding  so  as  to  expose  the 
source. 

3.  The  lock  shall  not  prevent  return 
of  the  source  to  a  shielded  position. 

4.  It  shall  not  be  possible  to  unlock 
the  camera  with  any  easily  available 
substitute  for  the  key. 

5.  It  shall  not  be  possible  to  operate 
the  lock  unless  the  source  is  in  the 
fully  shielded  position. 

6.  It  shall  not  be  possible  to  remove 
the  source  through  the  back  of  the 
camera  even  when  the  camera  is  un¬ 
locked. 

nr.  SOURCE  exposure  controls 

1.  The  complete  exposure  device,  i.e., 
control  cable  assembly,  camera  and 
source  guide  tube,  should  allow  proper 
fimctioning  in  the  environment  in 
which  it  will  be  used,  special  attention 


being  given  to  factors  such  as  heat, 
cold,  humidity,  dirt,  mud  and  grit. 

2.  During  transportation  or  storage, 
the  source  assembly  should  be  protect¬ 
ed  against  damage  and  dirt. 

3.  it  shall  not  be  possible  to  expose 
the  source  unless  it  has  been  properly 
connected  to  the  drive  cable  (if  appli¬ 
cable). 

4.  The  control  cable,  pigtail  conec- 
tor,  stopping  ball,  and  source  attach¬ 
ment  to  the  pigtail  (if  applicable), 
shall  be  designed  to  withstand  a  load 
of  200  lbs.  and  pull-tested  to  100  lbs. 

5.  The  source  guide  tube  and  the 
crank  cable  conduit  (if  applicable) 
shall  be  able  to  withstand  kinking  and 
crushing  forces  likely  to  be  encoim- 
tered. 

6.  The  bends  and  diameter  of  the  In¬ 
ternal  source  tube  shall  be  compatible 
with  easy  movement  of  the  source  and 
control  cable  (if  applicable). 

7.  The  pigtail  connector  shall  be  de¬ 
signed  to  prevent  other  than  deliber¬ 
ate  disconnection  of  the  drive  cable 
from  the  pigtail. 

V.  SOURCE  AND  SHIELD  LOCATION 
INDIC^ORS 

1.  A  reliable  positive  means  of  pre¬ 
venting  a  reasonable  person  from  be¬ 
lieving  a  source  Is  in  a  shielded  posi¬ 
tion  when  it  is  not.  shall  be  provided. 

2.  Source  location  indicators  (if  ap¬ 
plicable)  and  shield  position  indicators 
(if  applicable)  shall  be  of  a  fail-safe 
type. 

VI.  transportation 

1.  Cameras  without  the  use  of  an 
overpack  shall  meet  the  requirements 
of  a  “Type  B”  package  as  described  in 
the  transportation  regulations. 

2.  There  shall  be  a  positive  means  of 
retaining  the  source  in  its  shielded  po¬ 
sition  during  transportation. 

VII.  QUALITY  ASSURANCE 

1.  In  addition  to  the  above  radiation 
safety  design  features,  radiography  ex¬ 
posure  devices  shall  be  manufactured 
in  accordance  with  a  quality  control 
program  which  assures  acceptable 
quality  in  each  device  and  its  compo¬ 
nents. 

VIII.  Maintenance 

1.  Components  subject  to  wear  or 
damage  shall  be  designed  to  facilitate 
inspection  and  repair/replacement. 

Dated  at  Washington.  D.C..  this 
20th  day  of  March,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-7818  FUed  3-24-78:  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  208] 

[Regxilation  H,  Docket  No.  R-0142] 

RECORDKEEPtNG  AND  CONFIRMA¬ 
TION  REQUIREMENT  FOR  CERTAIN 
SECURITIES  TRANSACTIONS  EF- 
FEaED  BY  STATE  MEMBER  BANK 

Extension  of  Comment  Period 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Board  on  January 
30,  1978,  invited  public  comment  on  a 
proposed  rule  that  would,  if  adopted, 
require  that  State  member  banks  that 
effect  certain  securities  transactions 
for  customers  provide  confirmations  of 
and  maintain  records  with  respect  to 
such  transactions  (43  FR  5006  (1978)). 
The  Secretary  of  the  Board,  pursuant 
to  delegated  authority,  by  this  notice 
extends  for  thirty  days  the  comment 
period  on  that  rulemaking  proposal  at 
the  request  of  tHC  American  Bankers 
Association,  Washington,  D.C. 

DATE:  Comments  must  now  be  re¬ 
ceived  by  May  1,  1978. 

ADDRESS;  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0142. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin,  Assistant  Direc¬ 
tor,  Division  of  Banking  Superv'ision 
and  Regulation,  202  -452-2781.  Board 
of  Governors  of  the  Federal  Resen  e 
System,  W’ashington,  D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  through  its  Secre¬ 
tary,  acting  pursuant  to  delegated  au¬ 
thority  (12  CFR  265.2(aK15)),  March 
20,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-8131  PUed  3-24-78;  8:45  am] 


[B025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  120] 

BUSINESS  LOAN  POUCY 
FLUCTUATING  INTEREST  RATES 

Notice  of  Proposed  Rulemaking 

AGENCTY:  Small  Business  Administra¬ 
tion. 

ACmON;  Proposed  rule. 


SUMMARY:  The  Small  Business  Ad¬ 
ministration  (SB A)  permits  participat¬ 
ing  lending  institutions  to  utilize  a 
fluctuating  interest  rate  on  loans  to 
small  businesses.  Fluctuating  interest 
rates  encourage  term  loans  by  allow¬ 
ing  the  lender  to  match  the  interest 
rate  with  the  future  cost  of  funds  in 
the  money  markets.  The  proposed 
amendment  would  add  an  incentive  to 
make  loans  with  a  maturity  of  7  or 
more  years. 

DATE:  Comments  must  be  received  by 
April  17, 1978. 

ADDRESS;  Comments  should  be  sub¬ 
mitted  to  the  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Room  800,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Marshall,  Director,  Office 

of  Program  Development,  202-653- 

6830. 

SUPPLEMENTARY  INFORMATION: 
For  loan.s  with  less  than  7  years  matu¬ 
rity  there  would  be  a  continuance  of 
the  policy  lo  permit  fluctuation  of  the 
loan  interest  rate  on  successive  fluctu¬ 
ation  periv'jds  in  accordance  with  a  con¬ 
stant  addition  to  the  selected  base  rate 
(prime  or  the  SB  A  Optional  Peg 
Rate).  In  such  loans,  the  increase  in 
interest  to  be  added  to  the  base  rate 
cannot  exceed  the  difference  between 
the  ba.se  rate  and  SBA’s  published 
maximum  acceptable  rate.  Thus,  if 
SBA's  maximum  applicable  rate  was  9 
percent  and  the  base  rate  was  7  per¬ 
cent  (as  of  the  date  of  the  loan  appli¬ 
cation)  then  the  interest  to  be  added 
to  the  base  rate  on  future  fluctuation 
periods  could  not  exceed  2  percent.  If 
the  initial  note  rate  is  less  than  the 
applicable  SB  A  maximum  rate  then 
the  addition  to  the  base  rate  must  be 
reduced  by  an  equal  factor.  Under  the 
proposed  rule,  a  new  maximum  of  2V4 
percentage  points  would  be  estab¬ 
lished  for  the  addition  to  the  base  rate 
in  loans  with  less  than  7  years  maturi¬ 
ty.  In  loans  with  maturities  of  7  or 
more  years,  the  new  rule  woiild  permit 
lenders  to  provide  an  addition  to  the 
base  rate  of  up  to  3  percentage  points 
even  where  such  an  addition  would  be 
greater  than  the  difference  between 
the  initial  note  rate  and  the  base  rate 
as  of  the  date  the  lender  submitted 
the  application  to  SBA.  Thus,  even  if 
the  initial  note  rate  was  9  percent  and 
the  original  base  rate  was  7  percent, 
the  addition  to  the  base  rate  on  all 
successive  fluctuation  periods,  after 
one  fluctuation  period,  could  be  3  per¬ 
centage  points  for  loans  with  maturi¬ 
ties  of  7  or  more  years. 

The  requirement  that  the  initial 
note  rate  for  all  loans  must  not  exceed 
SBA’s  maximum  rate  and  must  iqiply 
for  at  least  one  full  fluctuation  period 


would  be  a  continuation  of  current 
SBA  policy. 

The  proposed  rule  will  provide  a 
choice  of  the  base  rate  from  either  a 
prime  rate  published  daily  in  a  news¬ 
paper,  or  other  printed  publication 
available  to  the  public,  or  from  the 
SBA  Optional  Peg  Rate  published 
quarterly  by  SBA  in  the  Federal  Reg¬ 
ister. 

Accordingly,  pursuant  to  the  author¬ 
ity  of  Section  5  of  the  Small  Business 
Act,  72  Stat.  385,  15  U.S.C.  634,  and 
Section  7  of  such  A.ct,  as  amended,  72 
Stat.  387,  15  U.S.C.  636,  it  is  proposed 
to  amend  Part  120  in  the  manner  set 
forth  below: 

§  120.3  Temm  and  eonditiuns  of  business 
loans  and  guarantees. 

•  •  •  •  • 

(b)  *  •  • 

(2)  •  •  • 

(ii)  Subject  to  ^proval  of  SBA  a 
participating  lending  institution  may 
establish  such  rate  of  interest  on  guar¬ 
anteed  loans,  and  cn  its  share  of  im¬ 
mediate  participation  loans,  as  may  be 
legal  and  reasonable,  subject  to  the 
maximum  acceptable  Interest  rate 
under  subparagraph  (iv)  hereof. 

(iii)  Subject  to  subparagraph  (ii).  a 
participating  lending  institution 
(lender)  may  utilize  a  fluctuating  rate 
of  interest.  The  fluctuations  may 
occur  not  more  often  than  quarterly, 
and  must  rise  or  fall  on  the  same  basis. 
The  initial  interest  rate  on  the  loan 
shall  not  exceed  SBA’s  maximum  ac¬ 
ceptable  rate  as  of  the  date  the  loan 
application  was  submitted  by  the 
lender  to  SBA  and  the  initial  rate 
must  remain  in  effect  for  not  less  than 
one  full  fluctuation  period  (e.g.,  one 
full  calendar  quarter);  thereafter,  the 
publication  of,  or  variations  in,  SBA’s 
maximum  acceptable  rate  shall  have 
no  further  effect  or  application  when 
the  interest  rate  fluctuates  as  the  base 
rate  fluctuates.  The  fluctuating  inter¬ 
est  may  only  be  based  either  on  the 
prime  rate  in  effect  on  the  first  date 
of  the  fluctuation  period  and  pub¬ 
lished  daily  in  a  public  print  medlA  or 
on  the  SBA  Optional  Peg  Rate  which 
is  published  by  SBA  For  loans  with 
maturities  under  seven  (7)  years,  the 
increase  in  interest  added  to  the  base 
rate  cannot  exceed  the  lesser  of  (A) 
the  difference  in  interest  rates 
betweeen  the  base  rate  and  SBA’s 
maximum  acceptable  rate  as  of  the 
date  the  losui  ajppUcation  was  submit¬ 
ted  by  the  lender  to  SBA.  or  (B)  two 
and  one-half  (2V&)  percentage  points. 
For  loans  with  maturities  of  seven  (7) 
or  more  years,  the  increase  in  interest 
to  be  added  to  the  base  rate  may  be  ar¬ 
bitrarily  established  by  the  lender  up 
to.  but  not  to  exceed,  three  (3)  per¬ 
centage  points,  without  regard  to 
SBA’s  maximum  ■  acceptable  rate, 
except  as  to  the  limitation  on  the  ini- 
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tial  interest  rate  as  provided  in  this 
subparagraph. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans.) 

Dated;  March  20, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-7030  Filed  3-24-78;  8:45  am] 


[8025-01] 

[13CFR  Part  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  the 
Purpose  of  Government'  Procure¬ 
ment  for  Protective  Services 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  specifically  de¬ 
fines  a  small  business  for  the  purpose 
of  Government  procurements  for  pro¬ 
tective  services.  Current  economic 
analysis  on  the  distribution  of  market 
shares  reveals  a  segment  of  the  indus¬ 
try  Just  exceeding  the  $2  million  level 
whose  competitive  viability  is  threat¬ 
ened.  The  effect  of  the  proposal  will 
be  an  increase  in  the  number  of  firms 
eligible  to  bid  on  set-aside  procure¬ 
ments. 

DATE:  Written  comments  must  be 
submitted  by  April  26. 1978. 

ADDRESS  ALL  COMMENTS  TO; 
John  D.  Whitmore,  Size  Standards  Di¬ 
vision,  Small  Business  Administration. 
1441  L.  Street,  NW.,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  D.  Whitmore,  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  prompted  by  com¬ 
ments  received  from  procurement  offi¬ 
cers.  industry  experts,  and  other  inter¬ 
ested  parties. 

Presently,  those  Protective  Services 
firms  within  the  current  size  standard 
of  $2  million  account  for  only  36.5  per¬ 
cent  of  the  market  share. 

Janitorial  Services  is  an  industry 
with  similar  labor  intensive  character¬ 
istics  and.  with  a  size  standard  of  $4.5 
million,  accounts  for  47.6  percent  of 
the  market.  The  Protective  Services 
size  standard  provides  for  a  consider¬ 
ably  lower  market  share. 

The  current  standard  of  $2  million 
does  not  allow  for  assistance  to  that 
segment  of  the  industry  struggling  to 
remain  competitively  viable.  By  virtue 
of  receiving  one  Government  set-aside, 
many  firms  no  longer  meet  the  size 


definition  of  a  small  business  and.  yet, 
are  still  struggling  to  remain  competi¬ 
tive.  The  proposed  $4  million  standard 
will  guarantee  small  business  a  more 
equitable  market  share  comparable  to 
the  current  Janitorial  level.  In  order  to 
reflect  the  characteristics  of  this  in¬ 
dustry  and  the  definition  of  small 
business  applicable  thereto,  it  is  pro¬ 
posed  to  amend  Section  121.3-8  of 
Part  121.  Chapter  I.  Title  13.  of  the 
Code  of  Federal  Regulations,  by 
adding  a  new  §  121.3-8(e)(17)  to  read 
as  follows: 

§  121.3-8  Definition  of  small  business  for 
Government  procurement 

•  •  #  G  • 

(e)  •  •  • 

(17)  Any  concern  bidding  on  a  con¬ 
tract  for  protective  services  is  classi¬ 
fied  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $4  million. 

Dated:  March  20.  1978. 

A.  Vernon  Weaver. 

Administrator. 

[FR  Doc.  78-7931  Filed  3-24-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Administration 

[14CFR  Port  71] 

[Airspace  Docket  No.  78-AEA-9] 

Proposed  Designation  of  Transition 
Area:  Chombersburg,  Po. 

Correction 

In  FR  Doc.  78-5897.  appearing  at 
page  9617  in  the  issue  for  Thursday. 
March  9.  1978.  on  page  9618  in  the 
middle  colvunn  under  the  centered 
heading  "Chambersburg.  Pa.”  in  the 
third  line  “radius  of  the  center, 
39‘58'23  "  N.,  77'38'3"”  should  read 
“radius  of  the  center,  39°58'23"  N., 
77‘38'37  ”.  • 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  270] 

[Release  No.  IC-10162,  FUe  No.  87-7381 

PREVENTION  OF  UNLAWFUL  ACTIVI¬ 
TIES  WITH  RESPECT  TO  REGISTERED 
INVESTMENT  COMPANIES 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  (“Commission”)  is 
publishing  for  comment  a  proposed 
rule  under  the  Investment  Company 
Act  of  1940  (“Act”)  which  would  pro¬ 
hibit  certain  activities  on  the  part  of 
persons  affiliated  with  registered  in¬ 
vestment  companies  or  their  invest¬ 
ment  advisers  or  principal  underwrit¬ 
er.  In  addition,  the  proposed  rule 
would  require  that  such  entities  estab¬ 
lish  codes  of  ethics  applicable  to  cer¬ 
tain  persons  associated  with  them,  and 
would  require  that  these  persons  make 
specified  reports  regarding  their  secu¬ 
rities  transactions.  This  action  is  being 
taken  in  order  to  implement  a  provi¬ 
sion  of  the  Act  which  authorizes  Com¬ 
mission  rules  to  prevent  fraudulent, 
deceptive,  or  manipulative  practices  on 
the  part  of  certain  persons  in  connec¬ 
tion  with  the  purchase  or  sale  of  secu¬ 
rities  held  or  to  be  acquired  by  a  regis¬ 
tered  investment  company. 

DATES:  Comments  must  be  submitted 
on  or  before  April  27, 1978. 

ADDREISSES:  Send  comments  in  tri¬ 
plicate  to  George  A.  Fitzsimmons.  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington.  D.C.  20549.  All 
communications  with  respect  to  this 
matter  should  refer  to  File  No.  S7-738. 
Such  communications  will  be  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Reference  Room,  Room 
6101.  1100  L  Street.  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Walter  R.  McEwen  Esq.,  Division  of 
Investment  Management.  Securities 
and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  202-755-4866. 

SUPPLEMENTARY  INFORMATION: 
Section  17(J)  of  the  Act  [15  U.S.C.  80a- 
17(J)]  provides  that: 

It  shall  be  unlawful  for  any  affiliated 
person  of  or  principal  underwriter  for 
a  registered  investment  company  or 
any  affiliated  person  of  an  investment 
adviser  of  or  principal  imderwriter  for 
a  registered  investment  company,  to 
engage  in  any  act.  practice,  or  course 
of  business  in  connection  with  the  pur¬ 
chase  or  sale,  directly  or  indirectly,  by 
such  person  of  any  security  held  or  to 
be  acquired  by  such  registered  invest¬ 
ment  company  in  contravention  of 
such  rules  and  regulations  as  the  Com¬ 
mission  may  adopt  to  define,  and  pre¬ 
scribe  means  reasonably  necessary  to 
prevent,  such  acts,  practices,  or 
courses  of  business  as  are  fraudulent, 
deceptive  or  manipulative.  Such  rules 
and  regulations  may  include  require¬ 
ments  for  the  adoption  of  codes  of 
ethics  by  registered  investment  compa¬ 
nies  and  investment  advisers  of.  and 
principal  underwriters  for.  such  invest¬ 
ment  companies  establishing  such 
standards  as  are  reasonably  necessary 
to  prevent  such  acts,  practices,  or 
courses  of  busine;^ 
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This  provision  was  added  to  the  Act 
in  1970,*  after  the  Conunlssion  had 
recommended  that  it  be  empowered  to 
adopt  rules  for  the  protection  of  inves¬ 
tors  in  connection  with  trading  in  se¬ 
curities  purchased  and  sold  by  invest¬ 
ment  companies  by  persons  affiliated 
with  them  or  their  investment  advisers 
or  principal  underwriters.*  The  Com¬ 
mission’s  recommendation  in  this 
regard  was  based  upon  its  earlier  find¬ 
ing  that  transactions  by  such  persons 
in  securities  held  by  investment  com¬ 
panies  often  placed  such  persons  in  a 
position  of  conflict  of  interest,  and 
that  the  considerable  disagreement  in 
the  investment  company  industry  as 
to  the  nature  and  extent  of  obligations 
in  this  area  suggested  a  need  for  clear¬ 
er  and  higher  standards.* 

To  Implement  Section  17(j),  the 
Commission  in  1972  proposed  to  adopt 
Rule  17j-l  under  the  Act  [17  CFR 
270.17j-ll.^  That  proposed  rule  would 
have,  among  other  things,  defined 
fraudulent,  deceptive  or  manipulative 
acts,  practices  or  courses  of  business 
for  purposes  of  Section  17(J),  required 
certain  persons  to  report  their  person¬ 
al  securities  transactions  and  required 
investment  companies  and  their  in¬ 
vestment  advisers  and  principal  imder- 
writers  to  adopt  codes  of  ethics.  How¬ 
ever.  the  Commission  withdrew  the 
proposed  rule  after  a  large  number  of 
objections  to  various  provisions  of  it 
were  raised  in  the  public  comments.* 
The  revised  proposed  rule  set  forth  in 
this  release  is  designed  to  effectuate 
the  purposes  of  Section  17(j)  while 
avoiding  certain  features  of  the  earlier 
version  which  public  commentators 
found  objectionable. 

The  Commission  believes  that  the 
potential  conflicts  of  interest  discussed 
in  the  “Report  of  the  Special  Study  of 
the  Securities  Markets”  continue  to 
exist  with  regard  to  transactions  by  af¬ 
filiated  persons  of  an  investment  com¬ 
pany  or  its  investment  adviser  or  prin¬ 
cipal  underwriter  in  securities  pur¬ 
chased  or  sold  by  the  investment  com¬ 
pany.  Therefore,  the  Commission  is 
proposing  the  present  version  of  rule 
17j-l,  thereby  prescribing  a  means 
which  it  believes  is  reasonably  neces¬ 
sary  to  prevent  fraudulent,  deceptive 
or  manipulative  acts,  practices,  or 
courses  of  business  in  accordance  with 
Section  17(j), 


•  Pub.  L.  91-547,  effective  Dec.  14.  1970. 

*  See  Public  Policy  Implications  of  Invest¬ 
ment  Company  Growth,  H.  Rep.  No.  2337, 
89th  Cong.,  2d  Sess.  200  (1986). 

*See  Report  of  the  Special  Study  of  the 
Securities  Markets,  H.R.  Doc.  No.  95.  88th 
Cong..  Ist  Seas.,  pt.  4.  at  235-55  (1963). 

*lnvestnient  Company  Act  Release  No. 
7581,  Dec.  26.  1972  (38  FR  2180,  Jan.  22. 
1973),  File  No.  87-460. 

^Investment  Company  Act  Release  No. 
9169,  Feb.  19.  1976  (41  FR  8498,  Feb.  27. 
1976). 


Like  the  earlier  version,  the  present 
version  of  Proposed  Rule  17j-l  con¬ 
tains  a  general  anti-fraud  provision 
with  regard  to  trading  by  certain  per¬ 
sons  affiliated  with  investment  compa¬ 
nies  or  their  Investment  advisers  or 
principal  underwriters  in  securities 
held  by,  or  being  considered  for  pur¬ 
chase  on  the  part  of,  a  registered  in¬ 
vestment  company.  Moreover,  the  pre¬ 
sent  proposed  rule,  like  the  earlier 
one,  would  require  that  investment 
companies,  investment  advisers,  and 
principal  underwTlters  adopt  and  en¬ 
force  codes  of  ethics  to  prevent  viola¬ 
tions  of  the  anti-fraud  provision.  In 
addition,  the  present  Proposed  Rule 
17j-l  is  similar  to  the  previous  one  in 
that  it  would  require  that  “access  per¬ 
sons,”  as  defined  in  the  rule.  *  of  regis¬ 
tered  investment  companies  or  their 
investment  advisers  or  principal  un¬ 
derwriters  report  their  securities 
transactions  to  the  company,  adviser, 
or  imderwriter.  The  entity  to  which 
these  reports  must  be  made  would 
have  to  identify  its  access  persons  and 
inform  them  of  their  duty  to  make  the 
reports. 

The  proposed  rule  defines  "security” 
to  include  any  security  of  a  class  of  se- 
(nirities  of  an  issuer  or  any  se(nirlty 
convertible  into  a  security  of  that 
class.  In  addition,  a  purchase,  sale  or 
writing  of  an  option  to  purchase  or  sell 
a  security  would  be  regarded  as  a  pur¬ 
chase  or  sale  of  the  security  itself, 
since  the  interest  of  persons  who  have 
purchased,  sold,  or  written  options 
could  be  affected  by  changes  in  the 
value  of  the  underlying  security.  * 
However,  the  rule’s  definition  of  “se¬ 
curity”  would  exclude  securities  which 
are  issued  by  the  Government  of  the 
United  States  or  any  instrumentality 
of  the  Government  of  the  United 
States.  It  would  seem  that  the  value  of 
such  securities  held  by  an  individual 
could  not  be  substantially  affected  by 
purchases  or  sales  by  an  investment 
company. 

It  might  be  noted  that  the  proposed 
rule’s  requirements  concerning  report¬ 
ing  of  securities  transactions  and 
adoption  of  codes  of  ethics  would  not 
apply  with  regard  to  principal  under¬ 
writers  for  investment  companies 
where  the  underaTiter  is  not  affiliated 
with  the  company  or  its  investment 
adviser,  and  none  of  the  underwTiter’s 
officers,  directors  or  general  partners 
serves  in  such  a  capacity  with  the  in¬ 
vestment  company  or  its  investment 


*In  brief,  “access  person”  means  a  direc¬ 
tor,  officer,  or  general  partner,  ch*  an  em- 
plos^ee  whose  functions  or  duties  relate  to 
the  determination  of  what  securities  an  in¬ 
vestment  company  should  purchase  or  sell. 

*The  inclusion  of  options  within  the  pro¬ 
posed  definition  of  security  represents  a  de¬ 
parture  from  the  earlier  proposed  rule. 


adviser.  Moreover,  Proposed  Rule  17j- 
1  would  not  reqire  reports  to  invest¬ 
ment  advisers  to  the  extent  that  the 
adviser  is  already  required  to  record 
the  pertinent  information  pursuant  to 
Rule  204-2(aX12)  or  204-2(a)(13)  [17 
CFR  275.  204-2(aK12)  or  204-2(aK13)] 
under  the  Investment  Advisers  Act  of 
1940  [15  U.S.C.  80b-l,  et  seq.l.  Similar 
exceptions  were  made  in  the  original 
version  of  Proposed  Rule  17j-l. 

However,  there  are  several  major  re¬ 
spects  in  which  the  present  proposed 
rule  differs  from  the  earlier  one.  First, 
the  present  version  does  not  contain 
any  specific  trading  prohibitions.  In¬ 
stead,  individual  investment  compa¬ 
nies  and  their  investment  advisers  and 
principal  underwriters  would  be  re¬ 
sponsible  for  determining  what  stan¬ 
dards  and  pr(x:edures  are  necessary  to 
prevent  affiliated  persons  who  are 
access  persons  from  engaging  in  the 
fraudulent  or  manipulative  activities 
proscribed  by  the  proposed  rule,  and 
for  incorporating  such  standards  and 
procedures  into  their  codes  of  ethics. 
This  approach  is  being  taken  in  view 
of  the  arguments  made  by  public  com¬ 
mentators  that  the  trading  prohibi¬ 
tions  set  forth  in  the  previous  pro¬ 
posed  rule  could  lead  to  difficulties  of 
interpretation  and  administration.* 

The  precise  nature  of  the  standards 
and  procedures  which  would  have  to 
be  pres(n1bed  in  a  (x>de  of  ethics  in 
order  to  meet  the  requirements  of  the 
present  version  of  Proposed  Rule  17J-1 
would  depend  upon  the  clnnimstances 
of  the  entity  adopting  the  (x>de.  and 
the  Commission  believes  that  the  de¬ 
termination  (»n  best  be  made  by  the 
investment  company,  its  investment 
adviser  and  its  principal  underwriter. 
Such  factors  as  the  number  and  geo¬ 
graphic  location  of  access  persons  and 
the  nature  of  an  investment  compa¬ 
ny’s  portfolio  might  be  relevant  in  this 
regard.*  It  should  be  kept  in  mind  that 
any  code  of  ethics  adopted  in  accor¬ 
dance  with  the  rule  must  provide  for 
procedures  to  prevent  improper  se<nu1- 
ties  trading  by  access  persons. 


•In  substance,  the  earlier  version  of  Pro¬ 
posed  Rule  17j-l  would  have  prohibited  an 
access  person  from  trading  in  any  security 
which  he  knew  was  being  purchase  or  sold, 
or  being  considered  or  recommended  for 
purchase  or  sale,  by  the  investment  compa¬ 
ny. 

•Certain  of  the  public  comments  suggest¬ 
ed  that  the  previous  proposal’s  trading  pro¬ 
hibition  with  respect  to  seciirlties  "being 
considered”  for  purchase  or  sale  by  an  in¬ 
vestment  company  was  too  broad,  since  in¬ 
vestment  company  managers  might  give 
preliminary  consideration  to  a  wide  variety 
of  securities  but  in  many  cases  reject  the 
possibility  of  buying  or  selling  a  partictilar 
security  before  the  consideration  has 
reached  an  advanced  stage.  Under  the  rule 
being  proposed  herein,  an  investment  com¬ 
pany,  adviser  or  uaderwriter  could  adopt  a 
code  of  ethics  defining  advanced  or  active 
eonaldcratlon. 
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Another  difference  between  the  cur¬ 
rent  and  earlier  version  of  the  pro¬ 
posed  rule  is  that,  under  the  current 
version,  investment  company  directors 
w’ho  are  not  “interested  persons,”  as 
defined  in  the  Act,  of  the  company 
would  not  be  required  to  report  their 
securities  transactions  unless  the  dis¬ 
interested  director  had  actual  knowl¬ 
edge  that,  within  the  past  30  days, 
that  security  had  been  purchased  or 
sold  by  the  investment  company,  or 
such  purchase  or  sale  on  the  part  of 
the  company  had  been  considered.  It 
does  not  seem  necessary  to  subject  dis¬ 
interested  directors  to  reporting  re¬ 
quirements  as  extensive  as  those  appli¬ 
cable  to  other  persons,  since  disinter¬ 
ested  directors  would,  as  a  general 
matter,  have  less  contact  with  an  in¬ 
vestment  company’s  day-to-day  oper¬ 
ations  than  other  access  persons.  In 
this  connection,  it  was  pointed  out  in  a 
number  of  public  comments  concern¬ 
ing  the  earlier  proposed  rule  that  any 
unnecessary  burden  upon  disinterest¬ 
ed  investment  company  directors 
should  be  avoided,  so  that  highly 
qualified  individuals  would  not  be  dis¬ 
couraged  from  serving  in  such  a  posi¬ 
tion. 

Moreover,  in  response  to  suggestions 
made  in  earlier  public  comments,  the 
present  version  of  the  proposed  rule 
omits  any  specific  requirement  that 
violations  of  codes  of  ethics  be  report¬ 
ed  to  the  Commission.  However,  in¬ 
vestment  companies  and  their  invest¬ 
ment  advisers  and  principal  underwrit¬ 
ers  would  be  required  to  preserve,  for 
at  least  five  years,  both  reports  made 
by  access  persons  and  records  of  any 
violations  of  the  code  of  ethics  and 
action  taken  as  a  result  of  such  viola¬ 
tions.  The  reports  and  records  would 
have  to  be  made  available  to  the  Com¬ 
mission  or  its  staff  for  examination. 

In  addition,  since  the  anti-fraud  pro¬ 
vision  of  Proposed  Rule  17j-l  relates 
to  securities  “held  or  to  be  acquired” 
by  a  registered  investment  company,  it 
seems  appropriate  to  include  a  defini¬ 
tion  of  that  term  in  the  proposed  rule. 
Therefore,  the  proposed  rule  defines  a 
“security  held  or  to  be  acquired  by  a 
registered  investment  company”  as  a 
security  which  is  being,  or  within  the 
past  30  days  has  been,  held  by  the  in¬ 
vestment  company  or  considered  by 
the  company  or  its  investment  adviser 
for  purchase  by  the  company.  “ 

Finally,  the  Commission  recognizes 
that  a  certain  period  of  time  might  be 
necessary  for  investment  companies. 


>•  Purthermore,  although  the  proposed 
rule  contains  no  specific  requirement  that 
codes  of  ethics  be  filed  with  the  Commis¬ 
sion,  investment  companies’  codes  of  ethics 
would  have  to  be  filed  with  Form  N-IR  pur¬ 
suant  to  Item  1.33. 

“  The  term  "security”  would,  of  course,  be 
subject  to  the  definition  included  in  the  pro¬ 
posed  rule. 


investment  advisers  and  principal  un¬ 
derwriters  to  formulate  and  adopt  ap¬ 
propriate  codes  of  ethics.  Therefore,  it 
is  proposed  to  make  the  rule  effective 
six  months  after  adoption.  ** 

Statutory  Authority:  The  pro¬ 
posed  rule  contained  herein  is  Issued 
pursuant  to  authority  granted  to  the 
Commission  in  Sections  17(j)  and  38(a) 
[15  U.S.C.  80a-17(j)  and  80a-37(a)]  of 
the  Act. 

It  is  proposed  to  amend  Part  270, 
Title  17,  Code  of  Federal  Regulations 
by  adding  a  new  §  270.17J-1,  reading  as 
follows; 

§  270.17j-l  Certain  unlawful  acts,  prac¬ 
tices,  or  courses  of  business  and  re¬ 
quirements  relating  to  codes  of  ethics 
with  respect  to  registered  investment 
companies. 

(a)  It  shall  be  unlawful  for  any  affili¬ 
ated  person  of  or  principal  underwrit¬ 
er  for  a  registered  investment  compa¬ 
ny  or  any  affiliated  person  of  an  in¬ 
vestment  adviser  of  or  principal  under¬ 
writer  for  a  registered  investment 
company: 

(1)  To  employ  any  device,  scheme  or 
artifice  to  defraud, 

(2)  To  make  any  untrue  statement  of 
a  material  fact  or  omit  to  state  a  mate¬ 
rial  fact  necessary  in  order  to  make 
the  statements  made,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading, 

(3)  To  engage  in  any  act,  practice,  or 
course  of  business  which  operated  or 
would  operate  as  a  fraud  or  deceit 
upon  any  person,  or 

(4)  To  engage  in  any  manipulative 
practice  in  connection  v/ith  the  pur¬ 
chase  or  sale,  directly  or  indirectly,  by 
such  person  of  any  security  held  or  to 
be  acquired,  as  defined  in  this  section, 
by  such  registered  investment  compa¬ 
ny. 

(b) (1)  Except  as  otherwise  provided 
in  this  paragraph  (b),  every  registered 
investment  company,  and  each  invest¬ 
ment  adviser  of  and  principal  under¬ 
writer  for  such  a  company,  shall  adopt 
a  written  code  of  ethics  containing 
provisions  reasonably  necessary  to  pre¬ 
vent  access  persons,  as  defined  in  this 
section,  of  such  company,  investment 
adviser,  or  principal  underwriter  from 
engaging  in  any  act,  practice,  or  course 
of  business  prohibited  by  paragraph 
(a)  of  this  section,  and  shall  use  rea¬ 
sonable  diligence  and  institute  proce¬ 
dures  reasonably  necessary  to  prevent 
and  detect  violations  of  such  code. 

(2)  The  requirements  of  this  para¬ 
graph  (b)  shall  not  apply  to  any  un¬ 
derwriter  (i)  which  is  not  an  affiliated 


“  To  the  extent  that  codes  of  ethics 
adopted  pursuant  to  the  proposed  rule 
might  require  access  persons  to  adjust  their 
personal  securities  portfolios,  additional 
time  might  be  required  to  make  such  adjust¬ 
ments.  The  codes  of  ethics  could  provide  a 
reasonable  period  of  time  for  this  purpose. 


person  of  any  registered  investment 
company  or  its  investment  adviser, 
and  (ii)  none  of  whose  officers,  direc¬ 
tors,  or  general  partners  serves  as  an 
officer,  director  or  general  partner  of 
such  registered  investment  company 
or  investment  adviser. 

(cKl)  Except  as  otherwise  provided 
in  this  paragraph  (c),  every  access 
person,  as  defined  in  this  section,  of  a 
registered  investment  company  or  of 
an  investment  adviser,  of.  or  principal 
underwriter  for,  such  a  company  shall, 
within  the  time  specified  in  paragraph 
(2)  of  this  paragraph  (c).  report  to 
each  such  company,  investment  advis¬ 
er  or  principal  underwriter  the  infor¬ 
mation  described  in  such  paragraph 
(2)  with  respect  to  transactions  in  any 
security  as  defined  in  this  section  in 
which  such  access  person  has.  or  by 
reason  of  such  transaction  acquires, 
any  direct  or  indirect  beneficial  owner¬ 
ship  in  the  security;  Provided  however. 
That  any  such  report  may  cbntain  a 
statement  that  it  shall  not  be  con¬ 
strued  as  an  admission  that  the  person 
making  such  report  has  any  direct  or 
indirect  beneficial  ownership  in  the  se¬ 
curity  to  which  the  report  relates. 

(2)  Every  report  required  to  be  made 
pursuant  to  this  paragraph  (c)  shall  be 
made  not  later  than  10  days  after  the 
end  of  the  calendar  quarter  in  which 
the  transaction  to  which  the  report  re¬ 
lates  was  effected,  and  shall  contain 
the  following  information: 

(i)  The  date  of  the  transaction  and 
the  title  and  amount  of  the  security 
involved; 

(ii)  The  nature  of  the  transaction 
(i.e.,  purchase,  sale  or  other  acquisi¬ 
tion  or  disposition); 

(iii)  The  price  at  which  the  transac¬ 
tion  was  effected;  and 

(iv)  The  name  of  the  broker,  dealer 
or  bank  with  or  through  whom  the 
transaction  was  effected. 

(3)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  paragraph  (c). 
no  person  shall  be  required  to  make  a 
report  of  a  transaction  in  any  security 
pursuant  to  this  paragraph: 

(1)  With  respect  to  transactions  ef¬ 
fected  in  any  account  over  which  such 
person  does  not  have  any  direct  or  in¬ 
direct  influence  or  control; 

(ii)  If  such  person  is  not  an  “inter¬ 
ested  person”  of  a  registered  invest¬ 
ment  company  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  [15  U.S.C. 
80a-2(a)(19)],  and  would  be  required 
to  make  such  a  report  solely  by  reason 
of  being  a  director  of  such  company, 
except  where  such  director  has  actual 
knowledge  that,  within  the  most 
recent  30  days,  such  security  was  pur¬ 
chased  or  sold  by  such  company  or 
such  purchase  or  sale  by  such  compa¬ 
ny  was  considered  by  the  company  or 
its  investment  adviser; 

(ill)  To  the  extent  that  such  person 
would  otherwise  be  required  to  make 
such  a  report  by  reason  of  being  an 
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access  person  of  a  principal  underwrit¬ 
er  for  a  registered  investment  compa¬ 
ny  where  such  underwriter  (A)  is  not 
an  affiliated  person  of  such  company 
or  any  investment  adviser  of  such 
company,  and  (B)  has  no  officers,  di¬ 
rectors.  or  general  partners  who  serve 
as  an  officer,  director  or  general  part¬ 
ner  of  such  company  or  any  such  in¬ 
vestment  advisers;  or 

(iv)  To  the  extent  that  such  a  report 
made  to  an  investment  adviser  would 
duplicate  information  recorded  pursu¬ 
ant  to  Rules  204-2(aK12)  or  204- 
2(aK13)  tl7  CFR  275.204-2(aK12)  or 
275.204-2(a)  (13)1  imder  the  Invest¬ 
ment  Advisers  Act  of  1940  [15  U.S.C. 
80b-l,  et  seq.]. 

(4)  Each  registered  investment  com¬ 
pany,  investment  adviser  and  principal 
imderwriter  to  which  reports  are  re¬ 
quired  to  be  made  pursuant  to  this  sec¬ 
tion  shall  identify  all  access  persons 
who  are  tmder  a  duty  to  make  such  re¬ 
ports  to  it,  and  inform  such  persons  of 
such  duty. 

(d)  Each  registered  investment  com¬ 
pany,  investment  adviser  and  principal 
underwriter  which  is  required  to  adopt 
a  code  of  ethics  or  to  which  reports 
are  required  to  be  made  by  access  per¬ 
sons  pursuant  to  this  section  shall 
maintain  records  in  the  manner,  and 
to  the  extent,  set  forth  below  in  this 
paragraph -(d),  and  shall  make  such  re¬ 
cords  available  to  the  Commission  or 
any  representative  thereof  at  any  time 
and  from  time  to  time  for  reasonable 
periodic,  special  or  other  examination. 

(1)  A  copy  of  each  such  code  of 
ethics  which  is,  or  at  any  time  within 
the  past  five  years  has  been,  in  effect 
shall  be  preserved  in  an  easily  accessi¬ 
ble  place; 

(2)  A  record  of  any  violation  of  such 
code  of  ethics,  and  of  any  action  taken 
as  a  result  of  such  violation,  shall  be 
preserved  in  an  easily  accessible  place 
for  a  period  of  not  less  than  five  years 
following  the  end  of  the  fiscal  year  in 
which  the  violation  occurs; 

(3)  A  copy  of  each  report  made  by  an 
access  person  pursuant  to  this  section 
shall  be  preserved  for  period  of  not 
less  than  five  years  from  the  end  of 
the  fiscal  year  in  which  it  is  made,  the 
first  two  years  in  an  easily  accessible 
place;  and 

(4)  A  list  of  all  persons  who  are,  or 
within  the  past  five  years  have  been, 
required  to  make  reports  pursuant  to 
this  section  shall  be  maintained  in  an 
easily  accessible  place. 

(e)  As  used  in  this  section,  (1) 
“Access  person”  means:  (i)  With  re¬ 
spect  to  a  registered  investment  com¬ 
pany  or  an  investment  adviser  thereof, 
any  director,  officer,  general  partner, 
or  advisory  person  as  defined  in  this 
section  of  such  company  or  investment 
adviser,  and 

(ii)  With  respect  to  a  principal  im¬ 
derwriter,  any  director,  officer,  or  gen¬ 
eral  partner  of  such  principal  under¬ 
writer. 


(2)  “Advisory  person”  of  a  registered 
investment  company  or  an  investment 
adviser  thereof  means:  (i)  Any  employ¬ 
ee  of  such  company  or  investment  ad¬ 
viser  who,  in  connection  with  his  regu¬ 
lar  functions  or  duties,  makes,  partici¬ 
pates  in.  or  obtains  information  re¬ 
garding  the  purchase  or  sale  of  a  secu¬ 
rity  by  a  registered  Investment  compa¬ 
ny,  or  whose  functions  or  duties  relate 

^  to  the  making  of  any  such  recommen- 
"  dation;  and 

(ii)  Any  natural  person  in  a  control 
relationship  to  such  company  or  in¬ 
vestment  adviser  who  obtains  informa¬ 
tion  concerning  recommendations 
made  to  such  company  with  regard  to 
the  purchase  or  sale  of  any  security. 

(3)  “Purchase  or  sale  of  a  security” 
includes  the  writing  of  an  option  to 
purchase  or  sell  a  security. 

(4)  “Security”  means  any  security  of 
a  class  of  securities  of  an  issuer  (other 
than  the  Government  of  the  United 
States)  or  any  security  convertible 
into  a  security  of  that  class  or  any 
option  to  purchase  or  sell  such  securi¬ 
ty. 

(5)  “Security  held  or  be  be  acquired 
by  a  registered  investment  company” 

^  means  any  security  as  defined  in  this 
section  which  is  being,  or  within  the 
past  30  days  has  been,  (i)  held  by  such 
company,  or  (ii)  considered  by  such 
company  or  its  investment  adviser  for 
purchase  by  such  company. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  20,  1978. 

[FR  Doc.  78-7976  FUed  3-24-78;  8:45  am] 


[7040-01] 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

[18  CFR  Port  803] 

REVIEW  OF  PROJECTS 

Establishmenf  of  Certain  Standards 
Govarning  Groundwater  Develop¬ 
ment 

AGENCnr:  Susquehanna  River  Basin 
Commission. 

ACTTION:  Notice  of  proposed  regula¬ 
tion  and  public  hearing. 

SUMMARY:  The  Commission  pro¬ 
poses  to  amend  its  regulations  govern¬ 
ing  Review  of  Projects  by  adding  a 
new  section  establishing  certain  re¬ 
quirements  of  groundwater  developers. 
The  regulation  would  require  ground- 
water  developers  to  meter  withdraw¬ 
als,  monitor  water  table  levels,  report 
water  quality  information,  develop  a 
water  conservation  program,  and  un¬ 
dertake  a  program  to  minimize  losses 


from  any  distribution  system.  The  pre¬ 
sent  lack  of  knowledge  about  ground- 
water  conditions  and  availability 
makes  current  and  future  users  vul¬ 
nerable  to  groundwater  shortages  and 
contamination. 

DATES:  A  public  hearing  to  receive 
public  comments  has  been  scheduled 
for  May  11,  1978,  beginning  at  2  p.m. 
Written  comments  must  be  submitted 
by  May  31,  1978. 

ADDRESSES:  The  public  hearing  will 
be  held  at  the  Penn  Harris  Motor  Inn, 
By-Pass  Routes  11  and  15,  Camp  Hill, 
Pa.  Written  comments  should  be  sent 
to  the  Office  of  the  Executive  Direc¬ 
tor,  Susquehanna  River  Basin  Com¬ 
mission,  1721  North  Front  Street,  Har¬ 
risburg,  Pa.  17102. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  J.  Bielo,  Executive  Director, 

Susquehanna  River  Basin  Commis¬ 
sion,  1721  North  Front  Street,  Har¬ 
risburg,  Pa.  17102,  717-238-0422. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  to  adopt 
standards  which  would  apply  to  all 
groundwater  development  in  the  Sus¬ 
quehanna  River  Basin.  By  providing 
the  following  information,  the  Com¬ 
mission  hopes  to  encourage  interested 
parties  to  offer  meaningful  comments 
on  the  proposed  standards  listed 
below. 

The  Susquehanna  River  Basin’s 
groundwater  resources  serve  three 
basic  functions:  Maintenance  of  base 
streamflow,  the  receiving  waters  of  un¬ 
derground  discharges  and  a  source  of 
water  supply. 

About  58  percent  of  the  basin’s  pop¬ 
ulation  (or  2,030,000  residents)  are  de¬ 
pendent*  on  groundwater  for  water 
supply,  and  demand  is  expected  to  in¬ 
crease  over  40  percent  in  the  next  20 
years.  Lack  of  knowledge  about 
groundwater  conditions  and  availabil¬ 
ity  makes  users  vulnerable  to  ground- 
water  shortages  and  contamination. 

Generally,  shortages  result  from 
groundwater  pollution  or  water 
demand  exceeding  the  aquifer’s  stor¬ 
age  capacity.  Presently,  the  data 
needed  to  identify  and  evaluate  the 
basin’s  groundwater  quantity  and 
quality  are  unavailable.  There  is  a 
need  for  a  groundwater  management 
program  in  an  effort  to  minimize 
water  shortages.  Clearly,  such  a  pro¬ 
gram  is  in  the  public’s  interest;  par¬ 
ticularly  groundwater  users. 

The  Commission  has  begun  two  ef¬ 
forts  that  it  believes  will  generate  the 
necessary  information  and  public 
awareness  to  support  development  of  a 
groundwater  management  program 
protecting  present  and  future  ground- 
water  dependent  activities.  First,  it  is 
seeking  funding  to  conduct  a  detailed 
groundwater  investigation  in  the 
basin.  As  proposed,  the  program  will 
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obtain  groundwater  data,  for  defining: 
(1)  Base  flows  under  low  flow  condi¬ 
tions.  (2)  safe  yields  of  subbasins.  (3) 
aquifer  supply  capacities  and  loca¬ 
tions.  and  (4)  the  interrelationships 
between  surface  and  groundwater 
quantity  and  quality.  All  of  these  fac¬ 
tors  need  to  be  determined  to  evaluate 
the  effects  of  groundwater  use  on 
water  availability  throughout  the 
basin  and  to  evaluate  the  fresh  water 
inflow  into  the  Upper  Chesapeake 
Bay. 

Second,  the  Commission  through  its 
project  review  program  has  been  re¬ 
quiring  groundwater  developers  to  per¬ 
form  certain  data  collection  and  moni¬ 
toring  activities. 

It  has  become  apparent  from  the 
Commission’s  project  review  require¬ 
ments  that  certain  operational  actions 
should  be  required  of  groundwater  ap- 
propriators.  Data  collection  and  moni¬ 
toring  activities  are  the  primary  activi¬ 
ties  addressed  by  the  proposed  regula¬ 
tions  set  forth  below. 

In  a  related  matter,  the  Commission 
is  aware  that  the  signatory  parties  do 
have  permit  programs  regulating 
groundwater  development  for  mimici- 
pal  and  potable  use.  However,  the  data 
collection  requirements  of  these  pro¬ 
grams  do  not  produce  sufficient  infor¬ 
mation  for  developing  and  administer¬ 
ing  a  groundwater  management  pro¬ 
gram.  To  prevent  duplication  of 
agency  efforts  and  avoid  conflicts,  the 
Commission  will  amend  its  agreements 
of  understanding  with  signatory  agen¬ 
cies  for  cooperative  review,  if  the  stan¬ 
dards  proposed  herein  are  adopted. 
Under  the  agreements,  the  standards, 
if  adopted,  would  be  applied  to  and 
made  a  condition  of  permits  issued  by 
the  signatory  agencies  relative  to 
water  use  involving  groundwater  with¬ 
drawals. 

Requirements  related  to  conserva¬ 
tion  of  water  and  minimizing  water 
losses  from  distribution  systems  are 
also  included  in  the  draft  regulations. 
These  reiterate  previously  announced 
Commission  policy.  Both  matters 
affect  demands  on  the  basin’s  ground- 
water  resources  and,  thus,  are  appro¬ 
priate  elements  of  the  regvilations. 

Under  the  authority  of  Sections 
3.4(a).  3.10,  and  15.2.  Pub.  L.  91-575,  84 
Stat.  1509  et  seq.,  the  Commission  pro¬ 
poses  that  Chapter  VIII  of  Title  18  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  to  Part  803,  Sub¬ 
part  D,  a  new  section  to  read  as  fol¬ 
lows: 

§  803.62  Ground  water  withdrawals. 

Any  project  sponsor  proposing  to 
withdraw  groundwater  from  a  single 
well  or  a  well  field  in  excess  of  100,000 
gpd  or  proposing  to  increase  an  exist¬ 
ing  withdrawal  to  more  than  100,000 
gpd  shall  comply  with  the  following 
requirements: 

(a)  Drilling  report  Upon  completion 
of  the  production  welKs)  the  project 


sponsor  shall  supply  the  Commission 
with  a  report  for  each  production  well 
that  includes:  drillers’  log.  well  drilling 
method,  depth  to  which  the  casing 
was  set,  the  inside  diameter  of  the 
casing,  diameter  of  the  well  bore,  how 
the  well  was  completed,  screen  size 
and  length  (if  any),  depth  to  water 
yielding  zones,  approximate  yield  from 
each  zone,  and  location  on  a  U.S.O.S. 
topographic  map. 

(b)  Pumping  test  The  project  spon¬ 
sor  shall  conduct  a  minimum  24-hour 
constant  yield  or  step  drawdown 
pumping  test  on  the  production  welKs) 
during  a  period  of  time  of  average  or 
below  average  seasonal  streamflow 
conditions.  In  general,  water  levels  in 
the  pumped  and  one  or  more  properly 
spaced,  hydraulically  connected  obser¬ 
vation  well(s)  shall  be  recorded  on  a 
prescribed  time  schedule  during  the 
test  and  for  an  equal  period  of  time 
following  the  test,  as  prescribed  by  the 
Commission  or  by  the  appropriate 
agencies  of  the  Commission’s  signato¬ 
ry  bodies.  Review  and  approval  by  the 
Susquehanna  River  Basin  Commission 
of  the  test  pr<x;edures  to  be  used  by 
the  applicant  is  necessary  before  the 
test  is  started.  The  pumping  rate,  the 
drawdown  and  recovery  water  level 
data  shall  be  furnished  by  the  project 
sponsor  upon  completion  of  the  test 
and  no  later  than  one  year  after  ap¬ 
proval  of  the  application. 

(c)  Metering.  Groundwater  users 
shall  meter  and  record  their  daily  well 
production.  The  records  shall  be  trans¬ 
mitted  to  the  Commission  annually. 

(d)  Monitoring.  Groundwater  users 
shall  monitor  groimdwater  levels 
monthly  in  one  or  more  observation 
wells  (if  available)  in  the  area  of  the 
production  well.  This  will  indicate  the 
range  of  natural  seasonal  fluctuation 
in  groundwater  levels  and  trends  that 
may  result  from  droughts,  over  pum- 
page  of  the  aquifer  and  the  affects  of 
man’s  activity  in  the  recharge  areas. 
The  observation  well  should  be  in  the 
same  aquifer  as  the  production  well. 
Groundwater  levels  are  to  be  mea¬ 
sured  to  one-tenth  of  a  foot,  with 
actual  depth  of  water  related  to  a  land 
surface  datum  line.  Groimdwater 
levels  recorded  by  the  user  shall  be  re¬ 
ported  to  the  Commission  annually. 

(e)  Water  quality.  The  groundwater 
users  shall  sample  and  analyze  the  raw 
water  supply  for  submittal  with  the 
application  and  every  three  years 
thereafter.  The  water  quality  analyses 
shall  include  the  following  param¬ 
eters:  Conductance  (micromhos  at  25° 
C),  pH.  Arsenic  (As),  Aluminum  (Al). 
Cadmium  (Cd),  Carbon  Chloroform 
Extract  (Cce),  Calcium  (Ca),  Chloride 
(Cl),  Hardness  (Total),  Iron  (Fe),  Man¬ 
ganese  (Mn),  Magnesium  (Mg),  Nickel 
(Ni),  Nitrate  (NOs),  Potassium  (K), 
Sodium  (Na),  Sulfate  (SO4).  Flouride 
(F).  Dissolved  Solids  (Residue  on  evap¬ 
oration  at  180°  C),  Zinc  (Zn). 


If  the  groundwater  will  be  used  for 
potable  purposes  additional  sampling 
and  analyses  shall  be  conducted  which 
will  conform  with  the  National  Prima¬ 
ry  Drinking  Water  Regulations. 

(f)  Conservation.  Groundwater  users 
shall  develop  a  conservation  program 
appropriate  to  their  use  that  includes 
improved  utilization  of  water  through 
recycling,  devices  to  reduce  usage, 
quantities  and  frequencies,  and  other 
measures  to  reduce  water  demand. 
The  proposed  conservation  program 
shall  be  submitted  to  the  Commission 
for  review  and  approval  within  one 
year  following  approval  of  the  ground- 
water  development  by  either  the  State 
or  Commission. 

(g)  System  losses.  Groundwater  users 
with  a  distribution  system  shall  imder- 
take  a  program  to  continuously  moni¬ 
tor  for  and  correct  any  system  leaks  to 
reduce  and  keep  losses  from  the 
system  to  a  minimum.  This  may  be  ac¬ 
complished  through  metering  the  dis¬ 
tribution  system  and.  ideally,  custom¬ 
er  use.  The  project  sponsor  shall 
submit  annual  reports  to  the  Commis¬ 
sion  accounting  the  measiu-es  taken  to 
monitor  and  correct  detected  system 
leaks. 

Dated:  March  15. 1978. 

Robert  J.  Bielo, 
Executive  Director. 

[FR  Doc.  78-7959  FUed  3-24-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  CFR  Port  180] 

[PRL  871-5;  PP  7E1933/P65] 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide 
Chemical  Methomyl 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  methomyl  be  used  on 
Bermuda  grass  and  grass  hay.  The 
proposal  was  submitted  by  the  Interre¬ 
gional  Research  Project  No.  4.  This 
amendment  will  establish  maximum 
permissible  levels  for  residues  of  meth¬ 
omyl  on  Bermuda  grass  and  grass  hay. 

DATE:  Comments  must  be  received  on 
or  before  April  26, 1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (MH~569),  Office  of  Pesticide 
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Programs,  EPA,  Rm.  401,  EJast  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mrs.  Patricia  Critchlow,  Registration 

Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  202-755-2516, 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Coordinator.  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer¬ 
sity.  New  Brunswick,  N.J.  08903,  on 
behalf  of  the  IR-4  Technical  Commit¬ 
tee  and  the  Agricultural  Experiment 
Station  of  North  Carolina  has  submit¬ 
ted  a  pesticide  petition  (PP  7E1933)  to 
the  EPA.  This  petition  requests  that 
the  Administrator  propose  that  40 
CFR  180.253  be  amended  by  the  estab¬ 
lishment  of  tolerances  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy]  thioacetimi- 
date)  in  or  on  the  raw  agricultural 
commodities  Bermuda  grass  at  10 
parts  per  million  (ppm)  and  Bermuda 
grass  hay  (dried  and  dehydrated)  at  40 
ppm. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is  con¬ 
sidered  useful  for  the  piupose  for 
which  tolerances  are  sought,  and  it  is 
concluded  that  the  tolerances  of  10 
ppm  and  40  ppm  established  by 
amending  40  (n^li  180.253  will  protect 
the  public  health. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in¬ 
cluded  a  two-year  dog-feeding  study 
with  a  no-effect  level  (NEL)  at  100 
ppm  and  a  two-year  rat-feeding  study 
with  an  NEL  at  100  ppm,  a  three-gen¬ 
eration  rat  reproduction  study  with  an 
NEL  at  100  ppm,  and  a  negative  neuro¬ 
toxicity  test.  A  second  oncogenicity 
test  is  missing  and  the  teratology  test 
must  be  repeated  due  to  deficiencies  in 
the  protocol.  However,  it  was  conclud¬ 
ed  that  no  residues  are  likely  to  result 
in  milk,  meat,  fat,  or  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
or  sheep  as  delineated  in  40  CFR 
100.6(aK3).  Thus,  there  will  be  no  ex¬ 
posure  to  humans  from  the  proposed 
use  on  Bermuda  grass  and  grass  hay. 
The  acceptable  daily  intake  (ADI)  is 
0.025  milligram/kilogram  of  body 
weight  although  this  figiu«  has  no 
direct  bearing  on  the  proposed  toler¬ 
ances  because  the  maximum  theoreti- 
cal  residue  contribution  (MTRC)  is 
not  increased  by  these  tolerances. 

Tolerances  have  previously  been  es¬ 
tablished  (40  CFR  180.253)  for  resi¬ 
dues  of  methomyl  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  10  ppm  to  0.2  ppm.  An 
adequate  analytical  method  (gas  chro¬ 
matography  using  a  flame  photomet¬ 
ric  detector)  is  available  for  enforce¬ 
ment  purposes. 


Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a*  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  April  26.  1978,  that  this  rule- 
making  pro[>osal  be  referred  to  an  ad¬ 
visory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments 
must  bear  a  notation  indicating  both 
the  subject  and  the  petition/document 
control  number,  “PP7E1933/P65”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated;  March  17. 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.253  be  amended  by  alphabeti¬ 
cally  inserting  in  the  table  the  toler¬ 
ances  of  10  ppm  in  or  on  Bermuda 
grass  and  40  ppm  in  or  on  dried  and 
dehydrated  Bermuda  grass  hay  to 
read  as  follows: 

§  180.253  Methomyl;  tolerances  for  resi¬ 


dues. 

•  •  «  •  • 

Commodity:  Parts  per  million 

Grass,  Bermuda .  10 

Grass,  Bermuda,  hay  (dried  and  dehy¬ 
drated)  .....................................................  40 


[FR  Doc.  78-7904  FUed  3-24-78;  8:45  am] 

[6560-^1] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[FRL  871-4] 

[40  CFR  Port  257] 

PROPOSED  CRITERIA  FOR  CLASSIFY 
CATION  OF  SOLID  WASTE  DISPOS- 
AL  FAGLITIES 

Notic*  of  Hearings  and  Reschoduled 
Mooting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  hearings 
and  rescheduled  meeting  on  propos(^ 
regulations. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  announces  a  series  of 


public  hearings  to  be  held  regarding 
the  proposed  criteria  for  the  classifica¬ 
tion  of  solid  waste  disposal  facilities. 
The  purpose  of  these  hearings  is  to 
gather  information  and  data  relevant 
to  the  regulation  of  these  facilities. 
The  Agency  also  annoimces  a  change 
in  a  previously  scheduled  meeting. 

DATES:  Public  hearings:  April  21. 
1978,  Washington,  D.C.;  April  24, 1978, 
Kansas  City,  Mo.;  April  26.  1978,  Port¬ 
land,  Oreg.  Meeting;  April  28  and  29, 
1978;  St.  Louis.  Mo. 

ADDRESSES:  Hearings:  April  21, 
1978,  OSA  Building,  Main  Auditorium. 
18th  and  F  Streets  NW.,  Washington, 
D.C.;  AprU  24.  1978,  Muehlebach 
Hotel,  12th  Street  and  Baltimore, 
Kansas  City,  Mo.;  April  26,  1978, 
Sheraton  Hotel.  1000  Northeast  Mult¬ 
nomah,  Portland.  Oreg.  Meeting: 
Stouffer’s  Riverfront  Towers.  Eugene 
Field  Room,  200  South  4th  Street,  St. 
Louis,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mrs.  Gerri  Wyer,  Public  Participa¬ 
tion  Officer.  Office  of  Solid  Waste, 

U.S.  EPA  (WH-562),  Washington. 

D.C.  20460,  phone  202-755-9157. 

SUPPLEMENTARY  INFORMATION: 
On  February  6,  1978,  the  Environmen¬ 
tal  Protection  Agency  published  in  the 
Federal  Register  the  proposed  regula¬ 
tion  “Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities”  (43 
FR  4942). 

The  proposed  regulation  contains 
minimum  criteria  for  determining 
which  solid  waste  disposal  facilities 
shall  be  classified  as  posing  no  reason¬ 
able  probability  of  adverse  effects  on 
health  or  the  environment.  The  regu¬ 
lation  is  required  by  Sections 
1008(a)(3)  and  4004(a)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov¬ 
ery  Act  of  1976  (Pub.  L.  94-580).  Under 
Sections  4005(c)  and  4003  (2)  and  (3) 
of  this  Act,  all  facilities  which  do  not 
meet  these  Oiteria  are  prohibited. 
Any  existing  facility  not  meeting  these 
criteria  must  be  closed  or  upgraded  ac¬ 
cording  to  a  State-established  compli¬ 
ance  schedule  containing  an  enforce¬ 
able  sequence  of  actions  leading  to 
compliance. 

Since  the  regulation  covers  the  dis¬ 
posal  and  utilization  of  sludges  on 
land,  it  was  also  proposed  as  partial 
fulfillment  of  Section  405(d)  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA),  as  amended  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
Under  Section  405(e)  of  FWPCA,  the 
owner  or  operator  of  any  publicly 
owned  wastewater  treatment  works 
must  use  or  dispose  of  sludge  in  accor¬ 
dance  with  these  Criteria,  if  the  owner 
or  operator  chooses  to  use  or  dispose 
of  sludge  on  land. 

The  proposed  regulation  has  been 
published  in  order  to  allow  opportunl- 
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ty  for  the  public  to  review  it  and 
submit  comments  to  the  Agency.  All 
comments  received  which  are  post¬ 
marked  on  or  before  May  8,  1978.  will 
be  considered  by  the  Agency  in  the 
final  promulgation  of  the  regulation. 

In  order  to  provide  further  opportu¬ 
nity  for  the  public  to  make  its  views 
known,  the  Agency  will  hold  a  series 
of  meetings  and  hearings  on  the  pro¬ 
posed  regulation.  On  February  27, 
1978,  the  Agency  published  in  the  Fed¬ 
eral  Register  (43  FR  7989)  a  detailed 
schedule  of  the  meetings  to  be  held. 
Similar  information  is  now  available 
on  the  public  hearings. 

Hearings  Schedule 

APRIL  21,  1978 

GSA  Building.  Main  Auditorium, 
18th  and  F  Streets  NW..  Washington. 
D.C.,  9  a.m.  to  5  p.m.  Registration  8:30 
to  9  a.m. 

APRIL  24,  1978 

Muehlebach  Hotel.  12th  Street  and 
Baltimore,  Kansas  City,  Mo.,  1  p.m.  to 
5:30  p.m.  and  7  p.m.  to  10:30  p.m.  Reg¬ 
istration  12:30  to  1  p.m.  and  6:30  to  7 
p.m. 

APRIL  26,  1978 

Sheraton  Hotel,  1000  Northeast 
Multnomah,  Portland,  Oreg.  1  p.m.  to 
5:30  p.m.  and  7  p.m.  to  10:30  p.m.  Reg¬ 
istration  12:30  to  1  p.m.  and  6:30  to  7 
p.m. 


Hearings  Procedures 

Witnesses  at  the  hearings  may 
submit  written  testimony  and/or  deliv¬ 
er  an  oral  statement  of  up  to  ten  min¬ 
utes  in  length.  The  number  of  wit¬ 
nesses  desiring  to  be  heard  may  re¬ 
quire  adjustment  of  the  amount  of 
time  allotted  to  each.  Additional  time 
will  be  reserved  for  questions  and  com¬ 
ments  from  a  panel  of  experts  and 
written  questions  from  the  audience. 

Requests  to  participate  in  the  hear¬ 
ings  should  be  directed  to  the  address 
provided  below.  Such  requests  must  be 
received  prior  to  the  close  of  business 
(4:30  p.m.)  five  working  days  preceding 
the  date  of  the  hearing.  Requests 
must  include  the  names,  addresses, 
and  phone  numbers  of  individuals  or 
organizations  seeking  to  make  a  public 
statement;  the  choice  of  public  hear¬ 
ing  location;  and  an  estimate  of  the 
time  required  to  make  the  statement. 
At  least  one  legible  copy  of  the  pre¬ 
pared  statement  must  be  provided  to 
the  Agency  at  the  time  of  the  public 
hearing. 

Change  in  Scheduled  Meeting 


time  for  discussion,  this  meeting  will 
extend  into  a  second  session  on  April 
29.  The  second  session  will  last  from 
8:30  a.m.  until  12  noon. 

Dated:  March  16, 1978. 

Thomas  C.  Jorung, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-7971  FUed  3-24-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[41  CFR  Port  9-1] 

ORGANIZATIONAL  CONFLICTS  OF 
INTEREST 

AGENCY:  Department  of  Ekiergy. 
ACTION:  Proposed  regulation. 

SUMMARY:  The  proposed  regulation 
would  establish  policy  and  procedures 
for  the  Department  of  Energy  (the 
“Department”)  with  respect  to  the 
avoidance  of  organizational  conflicts 
of  interest.  The  regulation  is  intended 
to  avoid  or  mitigate  contractual  rela¬ 
tionships  which  might  lead  contrac¬ 
tors  to  give  advice  and  assistance  that 
is  not  unbiased,  impartial,  objective 
and  technically  sound.  Additionally,  it 
seeks  to  reduce  the  opportunities  for 
an  unfair  competitive  advantage  that 
might  accrue  to  a  contractor.  These 
objectives  are  sought  to  be  attained  by 
requiring  prospective  contractors  to 
disclose  pertinent  information  bearing 
upon  possible  organizational  conflicts 
of  interest  and  by  requiring  the  inclu¬ 
sion  of  specified  contract  clauses  de¬ 
signed  to  prevent  such  conflicts  during 
and  after  performance. 

DATE:  Comments  must  be  received  on 
or  before  April  26,  1978  to  be  consid¬ 
ered. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Office  of  Public  Hear¬ 
ing  Management,  Department  of 
Energy,  Box  SM,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  Kestenbaum,  Acting  Direc¬ 
tor,  Policy  and  Procedures  Division, 
Procurement  and  Contracts  Manage¬ 
ment  Directorate,  Washington,  D.C. 
20545,  Room  C-167,  telephone:  301- 
353-4543. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Procedures  for  receiving  written  com¬ 
ments. 

A.  Written  comment  procedure. 

B.  Statutory  and  regulatory  requirements. 

I.  Background 

Under  Section  644  of  the  Depart¬ 
ment  of  Energy  Organization  Act 


(Pub.  L.  95-91,  91  Stat.  565,  42  U.S.C. 
7254),  the  Secretary  of  the  Depart¬ 
ment  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  he 
may  deem  necessary  or  appropriate  to 
effectuate  the  functions  vested  in  him. 
These  fimctions  include  those  hereto¬ 
fore  authorized  by  law  and  transferred 
to  the  Secretary  imder  the  said  Act 
(42  U.S.C.  7251),  including  the  Federal 
Nonnuclear  Energy  Research  and  De¬ 
velopment  Act  of  1974  (Pub.  L.  93-577, 
88  Stat.  1878,  42  U.S.C.  5901),  as 
amended  by  Pub.  L.  93-39,  and  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275,  88  Stat.  96,  15 
U.S.C.  761),  as  amended  by  Pub.  L.  95- 
70.  Pursuant  to  these  laws,  the  Secre¬ 
tary  is  specifically  required  to  promul¬ 
gate  regulations  governing  the  avoid¬ 
ance  of  organizational  conflicts  of  in¬ 
terest  in  accordance  with  statutory  cri¬ 
teria  therein  set  forth  (Pub.  L.  95-39; 
Pub.  L.  95-70).  Additionally,  public 
notice  of  such  rules  and  regulations  is 
required  by  the  said  Act  (42  U.S.C. 
7191)  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act,  as  amended  (5 
U.S.C.  551  et  seq.). 

On  June  24,  1977,  the  Energy  Re¬ 
search  and  Development  Administra¬ 
tion  (ERDA),  whose  functions  were 
transferred  to  the  Department  by  the 
aforesaid  Act  (Pub.  L.  95-91),  pub¬ 
lished  in  the  Federal  Register  (42  FR 
32232),  ERDA  Temporary  Regulation 
No.  35,  which  amended  the  pertinent 
ERDA  organizational  conflicts  of  in¬ 
terest  regulation  then  in  effect. 

The  proposed  regulation  reflects  the 
Department’s  efforts  to  comply  with 
statutory  criteria  contained  in  Pub.  L. 
95-39  and  Pub.  L.  95-70.  Also,  the  pro¬ 
posed  regulation  reflects,  to  the  great¬ 
est  extent  consistent  with  statutory 
requirements  and  policy  and  program¬ 
matic  needs,  the  opinions  and  recom¬ 
mendations  expressed  by  interested 
parties  commenting  on  ERDA  Tempo¬ 
rary  Regulation  No.  35.  The  proposed 
regulation  also  take  cognizance  of  the 
organizational  conflict  of  interest  reg¬ 
ulation  proposed  by  the  Office  of 
Management  and  Budget  (OMB), 
Office  of  Federal  Procurement  Policy, 
and  published  in  the  Federal  Regis¬ 
ter  on  September  30,  1977,  (42  FR 
47223)  for  use  by  all  Federal  executive 
agencies. 

The  proposed  regulation  will  also  be 
incorporated  into  a  proposed  complete 
version  of  the  Department  of  Energy 
Procurement  Regulations  which  will 
be  published  in  the  Federal  Register 
for  public  comment  in  the  near  future. 
However,  the  more  detailed  back¬ 
ground  information  and  the  proce¬ 
dures  which  will  govern  public  com¬ 
ment  for  the  proposed  regulation  are 
contained  in  this  notice. 

II.  Procedures  for  Receiving 
Written  Comments 

A.  WRITTEN  COMMENT  PROCEDURE 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  data,  views  or 


The  previously  published  (43  FR 
7989)  schedule  of  meetings  included 
an  April  28  meeting  in  St.  Louis,  Mo. 
The  meeting  was  scheduled  for  9  a.m. 
to  5  p.m.  In  order  to  allow  additional 
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argwnents  with  respect  to  the  pro¬ 
posed  regulation  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu¬ 
ments  submitted  with  the  designation 
“Organizational  Conflicts  of  Interest 
Comments.”  Ten  copies  should  be  sub¬ 
mitted.  All  comments  will  be  available 
for  public  inspection  at  the  Depart¬ 
ment  of  Energy  Freedom  of  Informa¬ 
tion  Reading  Room,  Room  2107,  12th 
&  Pennsylvania  Ave.,  NW.,  Washing¬ 
ton,  D.C.  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays. 

B.  STATUTORY  AND  REGULATORY 
REQUIREMENTS 

To  the  extent  that  section  501  of  the 
Department  of  Energy  Organization 
Act  (42  U.S.C.  7191)  relating  to  the  op¬ 
portunity  for  oral  presentation  is  ap¬ 
plicable  to  the  proposed  regulation, 
our  preliminary  view  is  that  no  sub¬ 
stantial  issue  of  fact  or  law  exists  and 
that  this  proposed  regulation  is  un¬ 
likely  to  have  a  substantial  impact  on 
the  Nation’s  economy,  or  large  num¬ 
bers  of  individuals  or  businesses. 
Therefore,  at  this  time,  we  do  not  pro¬ 
pose  to  hold  public  hearings  on  this 
proposed  regulation.  All  written  com¬ 
ments  received  will  be  carefully  as¬ 
sessed  and  fully  considered  prior  to 
publication  as  a  final  regulation.  How¬ 
ever.  a  final  determination  of  whether 
there  should  be  an  opportunity  for  the 
presentation  of  oral  views  will  be  made 
after  an  evaluation  of  the  comments 
on  the  proposed  regulation,  and  con¬ 
sideration  of  the  views  of  those  re¬ 
questing  an  opportunity  for  oral  pre¬ 
sentations. 

Note.— The  Department  has  determined 
that  this  proposed  regulation  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821,  as  amended,  and  OMB 
Circular  A-107.  The  Department  has  also 
determined  that  the  proposed  regulation 
will  not  affect  the  quality  of  the  environ¬ 
ment  and  that  the  reqirements  of  section 
7(cX2)  of  the  Federal  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  L.  93-275,  do  not 
apply. 

For  the  Department  of  EJnergy. 

Dated:  March  22, 1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

The  following  Subpart  9-1.54  is  now 
proposed  for  comment  and  will  appear 
again  as  part  of  the  proposed  complete 
Department  of  Energy’s  procurement 
regulations  to  be  published  in  the  Fed¬ 
eral  Register  in  the  near  future. 

Swbpart  9-1,54  Orgonixational  Cenflictt  wf 
Intwwst 

Sec. 

9-1.5401  Scope  of  subiiart. 

9-1.5402  Policy. 

9-1.5403  Definitions. 

9-1.5404  Criteria  for  recognizing  organiza¬ 
tional  conflicts  of  interest. 


Sec. 

9-1.5405  Disclosure  and  representation. 
9-1.5406  Contract  clauses. 

9-1.5406-1  General  contract  clause. 
9-1.5406-2  Special  contract  provisions. 
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Authority.— Section  644  of  the  Depart¬ 
ment  of  Energy  Organization  Act  (Pub.  L. 
95-91)  to  implement  the  requirements  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L.  93- 
577),  as  amended,  and  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93-275), 
as  amended. 

Subpart  9-1.54 — Organizational  Con¬ 
flicts  of  Interest 

§  9-1.5401  Scope  of  subpart 

This  subpart  sets  forth  Department 
of  Energy  (the  “Department”)  policies 
and  procedures  regarding  organiza¬ 
tional  conflicts  of  interest  and  is 
issued  pursuant  to  section  644  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  to  implement  the 
requirements  of  the  Federal  Nonnu¬ 
clear  Energy  Research  and  Develop¬ 
ment  Act  of  1974  (Pub.  1.  93-577),  as 
amended,  and  the  Federal  Energy  Ad¬ 
ministration  Act  of  of  1974  (Pub.  1.  93- 
275),  as  amended. 

§  9-1.5402  Policy. 

It  is  the  policy  of  the  Department  to 
identify  and  avoid  or  mitigate  organi¬ 
zational  conflicts  of  interest  before  en¬ 
tering  into  contracts,  agreements,  and 
other  arrangements. 

§  9-1.5403  DeHnitions. 

(a)  The  term  “organizational  con¬ 
flicts  of  interest”  means  that  a  situa¬ 
tion  or  relationship  exists  whereby  an 
offeror  or  a  contractor  (including  pro¬ 
posed  consultants  or  subcontractors) 
has  present  or  planned  interests  relat¬ 
ed  to  the  work  to  be  performed  under 
a  Department  contract  which  (1)  may 
diminish  its  capacity  to  give  impartial, 
technically  sound,  objective  assistance 
and  advice  or  may  otherwise  result  in 
a  biased  work  product,  or  (2)  may 
result  in  it  being  given  and  unfair  com¬ 
petitive  advantage. 

(b)  The  term  “research  and  develop¬ 
ment”  means  any  scientific  or  techni¬ 
cal  work  the  principal  purpose  of 
which  involves  (1)  theoretical  analysis, 
exploration,  or  experimentation;  or  (2) 
the  extension  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature  into  practical  application  for 
experimental  and  demonstration  pur¬ 
poses  including  the  experimental  pro¬ 
duction  and  testing  of  models,  devices, 
equipment,  materials,  and  processes. 

(c)  The  term  “evaluation  services  or 
activities”  means  any  work  or  effort 


the  principal  purpose  of  which  in¬ 
volves  the  independent  study  of  a 
technology,  process,  product,  or  policy 
which  entails  the  assessment,  apprais¬ 
al,  or  survey  of  such  technology,  pro¬ 
cess,  product,  or  policy. 

(d)  The  term  “technical  consulting 
and  management  support  services” 
means  any  work  or  effort  the  principal 
purpose  of  which  is  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or  ad¬ 
ministration  of  its  programs,  projects, 
or  policies  which  normally  requires 
the  contractor  to  be  given  access  to  in¬ 
ternal  or  proprietary  information. 
Such  services  typically  include  assis¬ 
tance  in  the  preparation  of  program 
plans;  evaluation,  monitoring  or 
review  of  contractors’  activities  or  pro¬ 
posals  submitted  by  prospective  con¬ 
tractors;  preparation  of  preliminary 
designs,  specifications,  or  statements 
of  work. 

(e)  The  term  “architect-engineer  ser¬ 
vices”  means  the  work  or  effort  of  a 
professional  nature  associated  with 
the  study,  tests,  design,  supervision, 
and  construction,  alteration,  or  repair 
of  real  property  including  utilities  and 
appurtenances  thereto.  Such  services 
embrace  conceptual  design  and  Title  1, 
'ntle  II,  and  'Dtle  lU  work,  as  defined 
in  §  9-18.306-50(b). 

(f)  The  term  “contract”  means  any 
contract,  agreement,  or  other  arrange¬ 
ment  with  the  Department. 

(g)  The  term  “contractor”  means 
any  person,  firm,  unincorporated  asso¬ 
ciation,  joint  venture,  partnership,  cor¬ 
poration  or  affiliates  thereof,  which  is 
a  party  to  a  contract  with  the  Depart¬ 
ment. 

(h) *^  The  term  “affiliates”  means 
business  concerns  which  are  affiliates 
of  each  other  when  either  directly  or 
indirectly  one  concern  or  individual 
controls  or  has  the  power  to  control 
another,  or  when  a  third  party  con¬ 
trols  or  has  the  power  to  control  both, 
(see  41  CFR  §  l-1.601-l(e)). 

(i)  The  term  “subcontractor”  means 
any  subcontractor  of  any  tier  which 
performs  work  imder  a  contract. 

(j)  'The  term  “offeror”  means  any 
person,  firm,  unincorporated  ass(x:i- 
ation.  Joint  venture,  partnership,  cor¬ 
poration  or  affiliates  thereof,  submit¬ 
ting  a  bid  or  proposal,  solicited  or  un¬ 
solicited  to  the  Department  to  obtain 
a  contract  or  modification  thereof. 

§  9-1.5404  Critoia  for  recognizing  organi¬ 
zational  conflicts  of  interest. 

(a)  OeneraL  Two  questions  should 
generally  be  asked  in  determining 
whether  organizational  conflicts  of  in¬ 
terest  exist:  (1)  Are  there  conflicting 
roles  which  might  bias  a  contractor’s 
judgment  in  relation  to  its  work  for 
the  Department?  (2)  Is  the  contractor 
being  ^ven  an  unfair  competitive  ad¬ 
vantage  based  on  the  performance  of 
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the  contract?  The  ultimate  determina¬ 
tion  as  to  whether  organizational  con¬ 
flicts  of  interest  exist  should  be  made 
in  the  light  of  common  sense  and  good 
business  Judgment  based  upon  the  rel¬ 
evant  facts  and  the  work  to  be  per¬ 
formed.  While  it  is  difficult  to  identi¬ 
fy.  and  to  prescribe  in  advance,  a  spe¬ 
cific  method  for  avoiding  all  the  var¬ 
ious  situations  or  relationships  which 
might  involve  potential  organizational 
conflicts  of  interest,  Department  per¬ 
sonnel  must  pay  particular  attention 
to  proposed  contractual  requirements 
which  call  for  the  rendering  of  advice, 
consultation  or  evaluation  services,  or 
similar  activities  that  lay  direct 
groundwork  for  the  Department’s  de¬ 
cisions  on  futtu-e  procurements,  re¬ 
search  and  development  programs, 
production,  and  regulatory  activities. 

(b)  Situations  or  relationships  in¬ 
volving  organizational  conflicts  of  in¬ 
terest  The  following  examples  (which 
are  not  all-inclusive)  illustrate  situa¬ 
tions  or  relationships  where  potential 
organizational  conflicts  of  Interest  fre¬ 
quently  arise. 

(1)  Contract  performance  involving 
the  preparation  and  furnishing  of 
complete  or  essentially  complete  speci¬ 
fications  which  are  to  be  used  in  a 
competitive  prociu’ement  for  the  fur¬ 
nishing  of  products  or  services. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  specific  approaches 
or  methodologies  that  are  to  be  incor¬ 
porated  in  a  competitive  procurement. 

(3)  Contract  performance  involving 
access  to  internal  information  con¬ 
cerning  Department  plans  or  programs 
and  related  opinions,  clarifications,  in¬ 
terpretations,  and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information 
which  cannot  ^  used  for  purposes 
other  than  those  authorized  by  the 
owners. 

(5)  Contract  performance  involving 
evaluation  of  the  contractor’s  products 
or  services,  or  the  products  or  services 
of  another  party  where  the  contractor 
is  or  has  been  substantially  involved  in 
their  development  or  marketing. 

(6)  Contract  performance  which  re¬ 
sults  in  benefits  to  a  particular  indus¬ 
try  even  though  the  contractor,  as  a 
part  of  the  industry,  would  receive  no 
more  benefits  than  any  other  member 
of  the  industry. 

(c)  Other  considerations.  (1)  The 
fact  that  the  Department  can  identify 
and  later  avoid  or  mitigate  any  possi¬ 
ble  organizational  conflicts  arising 
from  the  performance  of  a  contract  is 
not  relevant  to  a  determination  prior 
to  award  of  the  existence  of  such  con¬ 
flicts. 

(2)  It  is  not  relevant  that  the  con¬ 
tractor  has  the  professional  reputation 
of  being  able  to  resist  temptations 
which  arise  from  organizational  con¬ 
flicts  of  interest,  or  that  a  follow-on 


procurement  is  not  involved,  or  that  a 
contract  is  awarded  on  a  competitive 
or  a  sole  source  basis. 

§  9-1.5405  Disclosure  and  representation. 

(a)  The  following  procedures  are  de¬ 
signed  to  assist  the  contracting  officer 
in  determining  whether  situations  or 
relationships  exist  which  may  consti¬ 
tute  organizational  conflicts  of  inter¬ 
est  with  respect  to  a  particular  offeror 
or  contractor. 

(b)  Disclosure  procedure.  The  follow¬ 
ing  Organizational  Conflicts  of  Inter¬ 
est  Disclosure  provision  shall  apply  to 
solicitations  and  unsolicited  proposals 
for  (1)  evaluation  services  or  activities; 
(2)  technical  consulting  and  manage¬ 
ment  support  services;  (3)  research 
and  development  conducted  pursuant 
to  the  authority  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L. 
93-275),  as  amended;  and  (4)  other 
contractual  situations  where  special 
organizational  conflicts  of  interest 
provisions  are  noted  in  the  solicitation 
and  included  in  the  resulting  contract. 
This  disclosvu-e  requirement  shall  also 
apply  to  all  modifications  of  contracts 
of  the  types  noted  above  except  those 
issued  under  the  “Changes”  clause. 
Where,  however,  a  disclosure  state¬ 
ment  of  the  type  required  by  the  Or¬ 
ganizational  Conflicts  of  Interest  Dis- 
closiu-e  provision  has  previously  been 
submitted  with  regard  to  the  contract 
being  modified,  only  an  updating  of 
such  statement  shall  be  required; 

Organizational  Conflicts  of  Interest 
Disclosure 

It  is  Department  of  Energy  policy  to  avoid 
situations  which  place  an  offeror  in  a  posi¬ 
tion  where  its  Judgment  may  be  biased  be¬ 
cause  of  any  present  or  planned  interest,  fi¬ 
nancial  or  otherwise,  the  offeror  may  have 
which  relates  to  the  work  to  be  performed 
pursuant  to  this  solicitation  or  where  the 
offeror’s  performance  of  such  work  may 
provide  it  with  an  unfair  competitive  advan¬ 
tage.  (As  used  herein,  “offeror”  means  the 
proposer  or  any  of  its  affiliates  or  proposed 
consultants  or  subcontractors).  Therefore: 

(a)  The  offeror  shall  provide  a  statement 
which  describes  in  a  concise  manner  all  rel¬ 
evant  facts  concerning  any  present  or 
planned  interest  (financial,  contractual,  or¬ 
ganizational.  or  otherwise)  relating  to  the 
work  to  be  performed  hereunder  and  bear¬ 
ing  on  whether  the  offeror  has  a  possible  or¬ 
ganizational  conflict  of  interest  with  respect 
to  (a)  being  able  to  render  impartial,  techni¬ 
cally  sound,  and  objective  assistance  or 
advice,  or  (b)  being  given  an  unfair  competi¬ 
tive  advantage. 

(b)  In  the  absence  of  any  Interest  referred 
to  above,  the  offeror  shall  submit  a  state¬ 
ment  certifying  that  to  its  best  knowledge 
and  belief  no  such  interest  exists. 

(c)  The  Department  wlU  review  the  sate- 
ment  submitted  and  may  require  additional 
relevant  information  from  the  offeror.  All 
such  information,  and  any  other  relevant  in¬ 
formation  known  to  the  Department,  will  be 
used  to  determine  whether  an  award  to  the 
offeror  may  create  an  organizational  con¬ 
flict  of  Interest.  If  such  organizational  con¬ 
flict  of  Interest  is  found  to  exist,  the  De¬ 


partment  may  (i)  impose  appropriate  condi¬ 
tions  which  avoid  such  conflict.  (11)  disquali¬ 
fy  the  offeror,  or  (lii)  determine  that  it  is 
otherwise  in  the  best  interests  of  the  United 
States  to  contract  with  the  offeror  by  in¬ 
cluding  appropriate  conditions  mitigating 
such  conflict  in  the  contract  awarded. 

(d)  The  refusal  to  provide  the  satement  or 
any  additional  information  required  shall 
result  in  disqualification  of  the  offeror  for 
award.  The  nondisclosure  or  misrepresenta¬ 
tion  of  any  relevant  interest,  unless  deter¬ 
mined  to  be  of  minor  consequence  by  the 
contracting  officer,  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or 
if  such  nondisclosure  or  misrepresentation 
is  discovered  after  award  the  resulting  con¬ 
tract  may  be  terminated  at  no  cost  to  the 
Oovemment  or  for  default.  The  offeror  may 
also  be  disqualified  from  subsequent  related 
Department  contracts,  and  be  subject  to 
such  other  remedial  action  as  may  be  per¬ 
mitted  or  provided  by  law  or  in  the  resulting 
contract.  The  attention  of  the  offeror  in 
complying  with  this  provision  is  directed  to 
.  18  U.S.C.  1001. 

(c)  Representation  procedure.  Except 
where  the  disclosure  of  §  9-1.5405(b)  is 
required  or  utilized,  the  following  Or¬ 
ganizational  Conflicts  of  Interest  Rep¬ 
resentation  provision  shall  apply  to  (1) 
all  solicitations,  modifications,  and  un¬ 
solicited  proposals  which  may  exceed 
$100,000  in  value,  and  (2)  all  solicita¬ 
tions  and  proposals  for  research  and 
development  contracts  which  are  not 
subject  to  the  disclosure  requirements 
of  the  Federal  Energy  Administration 
Act  of  1974,  as  amended. 

Organizational  Conflicts  of  Interest 
Representation 

(a)  The  offeror  represents,  to  the  best  of 
his  knowledge  and  belief,  that: 

The  award  to  him  of  a  contract,  or  the 
modification  of  an  existing  contract,  does 
(  )  or  does  not  (  )  involve  a  possible  or¬ 

ganizational  conflict  of  interest  as  defined 
in  41  CPR  5  9-1.5403(a). 

(b)  If  the  representation  as  completed  in¬ 
dicates  that  a  possible  organizational  con¬ 
flict  of  interest  exists,  or  the  contracting  of¬ 
ficer  or  selection  official,  as  appropriate, 
nevertheless  determines  that  a  possible  or¬ 
ganizational  conflict  exists,  the  offeror  shall 
provide  a  statement  in  writing  which  de¬ 
scribes.  in  a  concise  manner,  all  relevant 
facts  bearing  on  his  representation  to  the 
contracting  officer.  If  the  appropriate  offi¬ 
cial  determines  that  an  organizational  con¬ 
flict  exists,  he  may  (i)  impose  appropriate 
conditions  which  avoid  such  conflict,  (ii)  dis¬ 
qualify  the  offeror,  or  (ill)  determine  that  it 
is  otherwise  in  the  best  interests  of  the 
United  States  to  contract  with  the  offeror 
by  including  appropriate  conditions  mitigat¬ 
ing  such  conflict  in  the  contract  awarded. 

(c)  When  a  solicitation  involves  a  formally 
•advertised  procurement  and  the  representa¬ 
tion  of  the  otherwise  successful  offeror  indi¬ 
cates  a  possible  organizational  conflict  of  in¬ 
terest.  the  offeror  shall  provide  a  statement 
in  writing  which  describes  in  a  concise 
manner  all  relevant  facts  bearing  on  his  rep¬ 
resentation  to  the  contracting  officer.  The 
contracting  officer  will  consider  such  facts 
and  other  relevant  information  and  will  de¬ 
termine  whether  a  conflict  exists  and  if  so. 
the  offeror  shall  be  determined  to  be  nonre- 
sponsible. 

(d)  The  refusal  to  provide  the  representa¬ 
tion  of  subsection  (a),  or.  upon  request  of 
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the  contracting  officer,  or  the  relevant  facts 
required  by  subsections  (b)  or  (c).  shall 
result  in  disqualification  of  the  offeror  for 
award.  The  nondisclosure  or  misrepresenta¬ 
tion  of  any  relevant  interest,  unless  deter¬ 
mined  to  be  of  minor  consequence  by  the 
contracting  officer,  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or 
if  such  nondisclosure  or  misrepresentation 
is  discovered  after  award,  the  resulting  con¬ 
tract  may  be  terminated  at  no  cost  to  the 
Government  or  for  default  The  offeror  may 
also  be  disqualified  for  subsequent  related 
Department  contracts,  and  be  subject  to 
such  other  remedial  actions  as  may  be  per¬ 
mitted  or  provided  by  law  or  in  the  -esulting 
contract. 

(d)  Depending  on  the  nature  of  the 
contract  activities,  the  offeror  may, 
because  of  possible  organizational  con¬ 
flicts  of  interest,  propose  to  exclude 
specific  kinds  of  work  from  the  state¬ 
ment  of  work  contained  in  a  solicita¬ 
tion,  unless  the  solicitation  specifically 
prohibits  such  exclusion.  Any  such 
proposed  exclusion  by  an  offeror  shall 
be  considered  by  the  Department  in 
the  evaluation  of  proposals,  and  if  the 
Department  considers  the  proposed 
excluded  work  to  be  an  essential  or  in¬ 
tegral  part  of  the  required  work,  the 
proposal  may  be  rejected  as  unaccep¬ 
table. 

(e)  Failure  to  execute  the  represen¬ 
tation  required  by  subsection  (c)  above 
with  respect  to  invitation  for  bids  will 
be  considered  to  be  a  minor  informal¬ 
ity  and  the  offeror  will  be  permitted  to 
correct  the  omission  prior  to  award. 

§  9-1.5406  Contract  clauses. 

§  9-1.5406-1  (General  contract  clause. 

Except  where  a  special  clause  has 
been  determined  to  be  appropriate,  all 
contracts  shall  include  the  following 
clause: 

Organizatiohal  Conflicts  of  Interest- 
General 

(a)  The  contractor  warrants  that,  to  the 
best  of  his  knowledge  and  belief,  and  except 
as  otherwise  set  forth  in  this  contract,  he 
does  not  have  any  organizational  conflicts 
of  interest,  as  defined  in  41  CFR  §9- 
1.5403(a). 

(b)  The  contractor  agrees  that,  if  after 
award  he  discovers  organizational  conflicts 
of  interest  with  respect  to  this  contract,  he 
shall  make  an  immediate  and  full  disclosure 
In  writing  to  the  contracting  officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes 
to  take  to  avoid  or  mitigate  such  conflicts. 
The  Department  may,  however,  terminate 
the  contract  for  its  convenience  if  it  deems 
such  termination  to  be  in  the  best  interests 
of  the  Government. 

(c)  In  the  event  that  the  contractor  was 
aware  or  should  have  been  aware  of  an  orga¬ 
nizational  conflict  of  interest  prior  to  the 
award  of  this  contract  and  did  not  disclose 
the  conflict  to  the  contracting  officer,  the 
Department  may  either  terminate  the  con¬ 
tract  at  no  cost  to  the  Government  or  for 
default. 

(d)  The  provisions  of  this  clause  shall  be 
included  in  all  subcontracts  and  the  terms 
“contract."  “contractor,"  and  “contracting 


officer”  modified  appropriately  to  preserve 
the  Government's  rights. 

§  9-1.5406-2  Special  contract  provisions 

(a)  If  it  is  determined  from  the 
nature  of  the  proposed  contract  that  a 
potential  organi^tional  (x>nflicts  of 
interest  may  exist,  the  contracting  of¬ 
ficer  may  determine  that  such  conflict 
can  be  avoided  through  the  use  of  an 
appropriate  special  contract  provision. 
If  appropriate,  the  prospective  con¬ 
tractor  may  be  given  the  opportunity 
to  negotiate  the  terms  and  conditions 
of  such  contractual  provisions  includ¬ 
ing  the  extent  and  tOhe  period  of  any 
restriction.  Examples  of  the  provisions 
which  may  be  employed  include  but 
are  not  limited  to  the  following: 

(1)  Hardware  exclusion  clauses 
which  prohibit  the  acceptance  of  pro¬ 
duction  contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor; 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the  con¬ 
tractor  (and/or  certain  of  his  key  per¬ 
sonnel)  to  avoid  certain  organizational 
conflicts  of  interest;  and 

(4)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of 
data  and  guard  against  its  unautho¬ 
rized  use. 

(b)  Contracts  for  technical  consult¬ 
ing  and  mnagement  support  services, 
as  defined  in  §  9-1.5403(d),  are  poten¬ 
tially  susceptible  to  organizational 
conflicts  of  interest.  Therefore,  the 
following  contract  clause  shall  in¬ 
cluded  in  all  contracts  for  technical 
consulting  and  management  support 
services.  This  clause,  after  any  appro¬ 
priate  modification,  may  also  be  in¬ 
cluded  in  any  contract  for  evaluation 
services  and  activities  as  defined  in  §  9- 
1.5403(c): 

Organizational  Conflicts  of  Interest 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  that  the  Con¬ 
tractor  (1)  is  not  biased  because  of  its  cur¬ 
rent  or  planned  interests  (financial,  contrac¬ 
tual.  organizational,  or  otherwise)  which 
relate  to  the  work  under  this  contract,  and 
(2)  does  not  obtain  any  unfair  competitive 
advantage  over  other  parties  by  virtue  of  its 
performance  of  this  contract. 

(b)  Scope.  The  restrictions  described 
herein  shall  apply  to  performance  or  par¬ 
ticipation  by  the  Contractor  emd  any  of  its 
affiliates  or  their  successors  in  interest  (her¬ 
einafter  collectively  referred  to  as  the  “Con¬ 
tractor”)  in  the  activities  covered  by  this 
clause  as  a  prime  contractor,  subcontractor. 
Co-sponsor,  Joint  ventiu«r,  consultant,  or  in 
any  similar  capacity. 

(1)  Technical  Consulting  and  Manage¬ 
ment  Support  Services,  (i)  The  Contractor 
shall  be  ineligible  to  participate  in  any  ca¬ 
pacity  in  Department  contracts,  subcon¬ 
tracts,  or  proposals  therefor  (solicited  or  un¬ 
solicited)  which  stem  directly  from  the  (»n- 
tractor’s  performance  of  work  under  this 
(wntract.  Furthermore,  unless  so  directed  in 
writing  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  not  perform  any  technical  con¬ 
sulting  or  management  support  services 


work  imder  this  contract  on  any  of  its  prod¬ 
ucts  or  services  or  the  products  or  services 
of  another  firm  if  the  Contractor  is  or  has 
been  substantially  involved  in  their  develop¬ 
ment  or  marketing.  Nothing  in  this  subpara¬ 
graph  shall  preclude  the  contractor  from 
competing  for  follow-on  contracts  for  tech¬ 
nical  consulting  and  management  support 
services. 

(11)  If  the  Contractor  under  this  contract 
prepares  a  complete  or  essentially  complete 
statement  of  work  or  specifications,  the 
Contractor  shall  be  ineligible  to  perform  or 
participate  in  any  capacity  in  any  contrac¬ 
tual  effort  which  Is  based  on  such  statement 
of  work  or  specifications.  The  Contractor 
shall  not  incorporate  its  products  or  services 
in  such  statement  of  work  or  specifications 
unless  so  directed  in  writing  by  the  Con¬ 
tracting  Officer,  in  which  case  the  restric¬ 
tion  in  this  subparagraph  shall  not  apply. 

(ill)  Nothing  in  this  paragraph  shall  pre¬ 
clude  the  Contractor  from  offering  or  sell¬ 
ing  its  standard  commercial  items  to  the 
Government. 

(2)  Access  to  and  Use  of  Information,  (i)  If 
the  Contractor,  in  the  performance  of  this 
contract,  obtains  access  to  information,  such 
as  Department  plans,  policies,  reports,  stud¬ 
ies,  financial  plans,  internal  data  protected 
by  the  Privacy  Act  of  1974  (Pub.  L.  93-579), 
or  data  which  has  not  been  released  to  the 
public,  the  Contractor  agrees  not  to:  (a)  Use 
such  information  for  any  private  purpose 
unless  the  information  has  been  released  to 
the  public;  (b)  compete  for  work  for  the  De¬ 
partment  based  on  such  Information  for  a 
period  of  six  (6)  months  after  either  the 
completion  of  this  contract,  or  the  release 
of  such  information  to  the  public,  whichev¬ 
er  is  first;  (c)  submit  an  unsolicited  proposal 
to  the  Government  which  is  based  on  such 
information  until  one  year  after  the  release 
of  such  information  to  the  public;  and  (d) 
release  such  information  without  prior  writ¬ 
ten  approval  by  the  Contracting  Officer 
unless  such  information  has  previously  been 
released  to  the  public  by  the  Department. 

(ii)  In  addition,  the  Contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the  Pri¬ 
vacy  Act  of  1974  (Pli.  93-579),  or  other  (x>n- 
fidential  or  privileged  technical,  business,  or 
financial  information  under  this  contract,  it 
shall  treat  such  information  in  accordance 
with  any  restrictions  Imposed  on  such  infor¬ 
mation. 

(ill)  The  Contractor  shall  have,  subject  to 
patent  and  security  provisions  of  this  con¬ 
tract.  the  right  to  use  technical  data  it  first 
produces  under  this  contract  for  its  private 
purpose  provided  that,  as  of  the  date  of 
such  use,  all  requirements  of  this  contract 
have  been  met. 

(c)  Disclosure  after  Award.  (1)  The  Con¬ 
tractor  agrees  that  if  after  award  he  discov¬ 
ers  an  organizational  conflicts  of  interest 
with  respect  to  this  contract,  he  shall  make 
an  Immediate  and  fuU  disclosiu%  in  writing 
to  the  Contracting  Officer  which  shall  in¬ 
clude  a  description  of  the  action  which  the 
Contractor  has  taken  or  proposes  to  take  to 
avoid  or  mitigate  such  conflicts.  The  De¬ 
partment  may,  however,  terminate  the  con¬ 
tract  for  convenience  if  it  deems  such  termi¬ 
nation  to  be  in  the  best  interests  of  the  Gov¬ 
ernment. 

(2)  In  the  event  that  the  contractor  was 
aware  or  should  have  been  aware  of  an  orga¬ 
nizational  conflict  of  Interest  prior  to  the 
award  of  this  contract  and  did  not  disclose 
the  conflicts  to  the  contracting  officer,  the 
Department  may  either  terminate  the  con- 
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tract  at  no  cost  to  the  Government  or  for 
default. 

(d)  Subcontracts.  The  Contractor  shall  in¬ 
clude  this  clause,  including  this  paragraph, 
in  subcontracts  of  any  tier  which  involve 
performance  of  work  of  the  type  specified  in 
(bKl)  above  or  access  to  information  of  the 
tsrpe  covered  in  (b)<2)  above.  The  terms 
"contract”,  "contractor”  and  "contracting 
officer”,  shall  be  appropriately  modified  to 
preserve  the  Government’s  rights. 

(e)  Remedies.  For  breach  of  any  of  the 
above  restrictions  of  for  nondisclosure  or 
misrepresentation  of  any  relevant  interest 
required  to  be  disclosed  concerning  this  con¬ 
tract,  the  Government  may  terminate  the 
contract  at  no  cost,  for  default,  disqualify 
the  Contractor  for  subsequent  related  con¬ 
tractual  efforts,  and  pursue  such  other  rem¬ 
edies  as  may  be  permitted  by  law  or  this 
contract. 

(f)  Waiver.  Requests  for  waiver  under  this 
clause  shall  be  directed  in  writing  to  the 
Contracting  Officer  and  shall  include  a  full 
description  of  the  requested  waiver  and  the 
reasons  in  support  thereof.  If  it  is  deter¬ 
mined  to  be  in  the  best  interests  of  the  Gov¬ 
ernment,  the  Contracting  Officer  shall 
grant  such  waiver. 

§9-1.5407  Evaluation,  findings,  and  con¬ 
tract  award. 

(a)  The  contracting  officer  or  selec¬ 
tion  official,  as  appropriate,  shall 
evaluate  all  relevant  facts  submitted 
by  an  offeror  pursuant  to  the  disclo¬ 
sure  requirements  of  §  9-1.5405  (b)  and 
(c)  and  such  other  relevant  informa¬ 
tion  as  may  be  available  concerning 
possible  organizational  conflicts  of  in¬ 
terest.  After  evaluating  all  such  infor¬ 
mation  in  accordance  with  the  criteria 
of  §  9-1.5404  and  prior  to  any  award,  a 
finding  shall  be  made  by  the  contract¬ 
ing  officer  whether  possible  organiza¬ 
tional  conflicts  of  interest  exist  with 
respect  to  a  particular  offeror  or 
whether  there  is  little  or  no  likelihood 
that  such  conflicts  exist.  If  the  finding 
indicates  that  such  conflicts  exist, 
then  the  contracting  officer  shall 
either: 

(1)  Disqualify  the  offeror  from 
award; 

(2)  Avoid  such  conflicts  by  the  inclu¬ 
sion  of  appropriate  conditions  in  the 
resulting  contract;  or 

(3)  If  such  conflicts  cannot  be  avoid¬ 
ed  by  an  appropriate  contract  provi¬ 
sion,  and  the  Secretary  or  his  designee 
has  nevertheless  determined  that 
award  of  the  contract  to  the  offeror  is 
in  the  best  interest  of  the  United 
States,  award  the  contract.  Where 
such  a  public  interest  determination  is 
made,  a  written  statement  to  that 
effect  shall  be  placed  in  the  contract 
file  and  an  appropriate  clause  included 
in  the  contract  to  mitigate  the  con¬ 
flict,  to  the  extent  feasible  prior  to 
any  award. 

(b)  Examples  of  circumstances  Justi¬ 
fying  the  determination  permitted  by 
§  9-1.5407(aK2)  include  but  are  not 
limited  to: 

(1)  Situations  where  the  public  ex¬ 
igency  will  not  otherwise  permit;  and 


(2)  Situations  where  the  work  or  ser¬ 
vices  cannot  otherwise  be  obtained. 

§  9-1.5408  Conflicts  identified  after  award. 

If  after  award  a  possible  organiza¬ 
tional  conflict  of  interest  is  identified 
by  the  contractor  or  other  sources  and 
the  contracting  officer  determines 
that  such  a  conflict  does  in  fact  exist 
and  that  it  would  not  be  in  the  best  in¬ 
terests  of  the  Government  to  termi¬ 
nate  the  contract  as  provided  in  the 
clauses  required  by  §  9-1.5406,  the  con¬ 
tracting  officer  shall  take  every  rea¬ 
sonable  action  to  avoid  or  mitigate  the 
effects  of  the  conflict. 

§9-1.5409  DOE  management  contractor, 
subcontractors  and  consultants. 

The  missions  and  functions  of  the 
Department  require  the  use  of  con¬ 
tractors  to  operate  and  manage  the 
Department’s  facilities  on  a  long-term 
basis  pursuant  to  Part  §9-50.  Where 
such  an  operating  contract  is  to  be  re¬ 
newed,  the  contracting  officer  should 
exercise  special  care  in  incorporating 
an  appropriate  organizational  conflicts 
of  interest  provision  therein.  When¬ 
ever  an  operating  contract  is  not  to  be 
renewed,  but  a  new  selection  is  to  be 
made,  the  disclosure  requirement  of 
§  9- 1.5405(b)  and  an  appropriate  clause 
should  be  included  in  the  solicitation 
and  resulting  contract.  In  preparing 
such  clause,  the  contracting  officer 
shall  consider  provisions  which  assure 
appropriate  restraints  on  inter-corpo¬ 
rate  relations  between  the  contractor’s 
organization  and  personnel  operating 
the  Department’s  facility  and  its 
parent  corporate  body  and  affiliates, 
including  personnel  access  to  the  fa¬ 
cility,  technical  transfer  of  informa¬ 
tion  from  the  facility,  and  the  avail¬ 
ability  from  the  facility  of  other  ad¬ 
vantages  flowing  from  performance  of 
the  contract.  The  subcontractors  and 
consultants  of  Department  operating 
contractors  should  be,  to  the  extent 
feasible,  made  subject  to  the  require¬ 
ments  of  this  subpart  as  if  they  were 
performing  the  work  as  prime  con¬ 
tracts  to  the  Department. 

§  9-1.5410  Architect-engineer  services. 

(a)  The  award  of  related  architect- 
engineer  services  and  construction 
contracts  to  the  same  contractor  can 
result  in  self-inspection  of  construc¬ 
tion  work  and  permit  the  contractor  to 
render  biased  decisions.  Such  contract 
awards  shall  not  be  permitted  unless  a 
waiver  is  obtained  prior  to  award  from 
the  Department’s  senior  procurement 
official. 

(b)  The  award  of  architect-engineer 
services  contracts,  the  principal  pur¬ 
pose  is  to  provide  evaluation  services 
and  activities  or  technical  consulting 
and  management  support  services, 
shall  be  subject  to  the  requirements  of 
§§  9.5405(b)  and  9-1.5406(b). 


§  9-1.5411  Subcontracts. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  a 
disclosure  or  representation  in  accor¬ 
dance  with  subsection  §9-1.5405  (b) 
and  (c)  from  subcontractors  and  con¬ 
sultants;  except  that  subcontracts  or 
agreements  with  consultants  awarded 
under  contracts  requiring  the  disclo¬ 
sure  of  §  9-1.5405(b)  shall  not  normal¬ 
ly  be  required  to  submit  the  disclosiu'e 
of  that  subsection  if  such  subcontract 
of  consultant  agreement  is  for  sup¬ 
plies.  The  contracting  officer  shall 
assure  that  contract  clauses  in  accor¬ 
dance  with  §9-1.5406  are  included  in 
consultant  agreements  or  in  subcon¬ 
tracts  invloving  performance  of  work 
imder  a  prime  contract  covered  by  this 
subpart. 

§  9-1.5412  Remedies. 

In  addition  to  such  other  remedies 
as  may  be  permitted  by  law  or  con¬ 
tract,  for  a  breach  of  any  of  the  re¬ 
strictions  in  this  subpart  or  for  nondis¬ 
closure  or  misrepresentation  of  any 
relevant  interest  required  to  be  dis¬ 
closed  by  this  subpart,  the  Depart¬ 
ment  may  disqualify  the  contractor 
for  subsequent  Department  contracts. 

[FR  Doc.  78-8005  FUed  3-24-78;  8:45  am] 


[6820-26] 

GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

[41  CFR  Port  101-11] 
RECORDS  MANAGEMENT 

Micrographics  Management 

AGENCY:  National  Archives  and  Re¬ 
cords  Service,  General  Services  Ad¬ 
ministration  (GSA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  expands  the 
regulations  of  the  General  Services 
Administration  to  include  Federal 
agency  responsibilities  in  establishing, 
documenting,  and  maintaining  a  pro¬ 
gram  for  micrographics  management. 
It  also  updates  the  quality  control 
standards  to  reflect  current  microfilm¬ 
ing  practices  within  the  Federal  Gov¬ 
ernment.  Recent  evaluations  of  agency 
micrographics  programs  and  increas¬ 
ing  numbers  of  telephonic  requests  for 
information  and  assistance  reflect  a 
need  to  provide  standards  and  guid¬ 
ance  for  agencies  in  setting  up  an  in¬ 
ternal  agency  management  program 
for  micrographics.  Expanded  applica¬ 
tion  of  micrographics  technology  has 
increased  the  need  for  quality  control 
standards  and  for  guidelines  for  apply¬ 
ing  this  technology  to  records  systems 
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dealing  with  active  and  nonpermanent 
records  for  more  efficient  and  cost  ef¬ 
fective  micrographics  programs.  This 
proposed  regulation  addresses  these 
needs. 

DATE:  Comments  must  be  received  on 
or  before  May  26, 1978. 

ADDRESS:  Submit  comments  to:  Carl 
Scheerer,  Program  Operation  Division, 
Office  of  Records  Management,  Gen¬ 
eral  Services  Administration  (NR), 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Carl  Scheerer,  Program  Operations 
Division,  Office  of  Records  Manage¬ 
ment,  General  Services  Administra¬ 
tion  (NR),  Washington,  DC  20408, 
202-376-8801. 

The  table  of  contents  for  Part  101- 
11  is  amended  by  adding  or  revising 
the  following  entries: 

Subpart  101-11  A— Micrographics 

Sec. 

101-11.500  Scope  of  subpart. 

101-11.501  Authority. 

101-11.502  Definitions. 

101-11.503  Agency  program  responsibil¬ 
ities. 

101-11.504  NARS  responsibUities. 
101-11.505  Micrographic  systems  analysis. 
101-11.506  Standards  and  guidelines  for 
creation  of  microform  records. 
101-11.506-1  Authorization. 

101-11.506-2  Preparation. 

101-11.506-3  Microfilming. 

101-11.507  Standards  and  guidelines  for 
the  maintenance  of  microform  records. 
101-11.507-1  Storage. 

101-11.507-2  Inspection. 

101-11.508  Standards  and  guidelines  for 
the  use  of  microform  records. 

101-11.509  Disposition  of  microform  re¬ 
cords. 

101-11.510  Centralized  micrographic  ser¬ 
vices. 

101-11.510-1  Services  available. 

101-11.510-2  Requesting  services. 
101-11.510-3  Fees  for  services. 

Suopart  101-ll.S  is  revised  to  read  as 
follows: 

Subparf  101-11.5 — Micrographics 

§  101-11.500  Scope  of  subpart 

This  subpart  provides  (a)  standards 
and  regulations  for  using  microgra¬ 
phics  technology  in  the  creation,  use, 
storage,  retrieval,  preservation,  and 
disposition  of  Federal  Government  re¬ 
cords  and  (b)  information  concerning 
micrographics  services  available  from 
the  National  Archives  and  Records 
Service  (NARS).  Additional  guidance 
on  the  use  of  micrographics  is  avail¬ 
able  in  NARS  records  management 
handbooks. 

$101-11.501  Authority. 

As  provided  in  44  U.S.C.  chapters  29 
and  33,  the  Administrator  of  General 
Services  is  authorized  to  (a)  establish 
standards  for  the  photographic  and 


micrographic  production  and  repro¬ 
duction  of  records  by  Federal  agencies 
with  a  view  to  disposal  of  the  original 
records;  (b)  establish  uniform  stan¬ 
dards  within  the  Government  for  the 
storage,  use,  and  disposition  of  pro¬ 
cessed  microfilm  records;  (c)  develop 
and  promote  standards  to  improve  the 
management  of  records;  and  (d)  estab¬ 
lish,  maintain,  and  operate  centralized 
microfilming  services  for  Federal  agen¬ 
cies. 

$101-11.502  Definitions. 

For  the  purpose  of  this  Subpart  101- 
11.5,  the  following  definitions  shall 
apply: 

(a)  Archival  microfilm.  Silver  halide 
microfilm  meeting  the  requirement  of 
Federal  Standard  No.  125D,  Film  Pho¬ 
tographic  and  Film,  Photographic, 
Processed  (for  permanent  records  use); 
American  National  Standards  Insti¬ 
tute  (ANSI)  Standard  PH4.8-1971, 
Methylene  Blue  Method  for  Measur¬ 
ing  Thiosulfate  and  Silver  Densitome- 
tric  Method  for  Measuring  Residual 
Chemicals  in  Films,  Plates,  and 
Papers;  and  ANSI  Standard  PH  1.43- 
1976,  Storage  of  Processed  Safety  Pho¬ 
tographic  Films,  Practices  for. 

(b)  Computer  Output  Microfilm 
(COM).  Microfilm  containing  data  pro¬ 
duced  by  a  recorder  from  computer¬ 
generated  signals. 

(c)  Microfilm.  (1)  Raw  (unexposed 
and  improcessed)  film  with  character¬ 
istics  that  make  it  suitable  for  use  in 
micrographics. 

(2)  The  process  of  recording  micro 
images  on  film;  and 

(3)  A  fine-grain,  high-resolution  pho¬ 
tographic  film  containing  an  image 
greatly  reduced  in  size  from  the  origi¬ 
nal. 

(d)  Microform,  A  term  used  for  any 
form  containing  microimages. 

(e)  Micrographics.  The  science  and 
technology  of  document  and  informa¬ 
tion  microfilming  and  associated  mi¬ 
croform  systems. 

(f)  Microimage.  A  unit  of  informa¬ 
tion,  such  as  a  page  of  text  or  a  draw¬ 
ing,  that  has  been  made  too  small  to 
be  read  without  magnification. 

$  101-11.503  Agency  program  responsibil¬ 
ities. 

Each  agency  shall: 

(a)  Issue  internal  regulations  and 
procedures  for  the  submission,  review, 
and  approval  or  disapproval  of  pro¬ 
posed  micrographic  systems  and  appli¬ 
cations; 

(b)  Issue  procedures  for  evaluating 
the  continued  efficiency  and  effective¬ 
ness  of  micrographic  systems  and  ap¬ 
plications; 

(c)  Review  ongoing  micrographic 
systems  periodically  for  conformance 
to  established  policies,  procedures,  and 
standards; 

(d)  Develop  and  maintain  a  complete 
and  accurate  inventory  of  microgra¬ 


phic  production  and  reproduction 
equipment  within  the  agency;  e.g., 
cameras,  processors,  duplicators,  COM 
recorders.  The  inventory  shall,  as  a 
minimum,  include:  Type  of  equipment, 
name  of  manufacturer,  model  number, 
date  of  acquisition,  location,  and  pur¬ 
chase  or  rental  status; 

(e)  Disseminate  all  NARS  publica¬ 
tions  containing  micrographics  stan¬ 
dards  and  guidelines  and  other  current 
information  concerning  the  advan¬ 
tages  and  limitations  of  micrographic 
systems  to  managers  and  operating  of¬ 
ficials  involved  in  the  development  or 
operation  of  micrographic  systems; 
and 

(f)  Assign  responsibility  for  the 
review  and  approval  of  all  microgra¬ 
phic  systems  to  a  specific  office  or  of- 
hcial.  The  responsible  office  or  official 
shall  review  ongoing  and  proposed 
system  and  application  requests  to  - 
ensure  that  they  are  complete  and 
contain  the  information  shown  in 
$  101-11.505. 

(g)  Submit*  to  the  Office  of  Records 
Management,  Program  Operations  Di¬ 
vision,  General  Services  Administra¬ 
tion  (NRO),  Washington,  DC  20408, 
one  copy  of  agency  directives  issued  in 
accordance  with  paragraphs  101- 
11.503(a),  (b)  and  (f).  Include  such  ma¬ 
terial  issued  by  the  first  subordinate 
organizational  level  below  agency 
headquarters. 

$  101-11.504  NARS  responsibilities. 

NARS  shall: 

(a)  Disseminate  to  agencies  the  stan¬ 
dards  and  criteria  necessary  for  devel¬ 
oping,  evaluating,  and  operating  mi¬ 
crographic  systems.  This  includes: 

(1)  Information  to  acquaint  poten¬ 
tial  users  with  micrographics  technol¬ 
ogy  and  its  various  applications; 

(2)  Methods  and  procedures  for  con¬ 
ducting  feasibility  studies; 

(3)  Criteria  for  estimating  cost  and 
guidelines  for  comparing  existing  and 
proposed  systems  with  alternative  ap¬ 
proaches; 

(4)  Standards  for  microforms  and 
formats,  and  guidelines  for  selecting 
appropriate  micrographic  systems  for 
specific  types  of  applications;  and 

(5)  Standards  and  guidelines  for 
evaluating  the  continuing  efficiency 
and  effectiveness  of  micrographic  sys¬ 
tems. 

(b)  Analyze  Government-wide  prac¬ 
tices  to  determine  areas  in  which  the 
application  of  micrographics  will  im¬ 
prove  efficiency  and  effectiveness  in 
the  creation  and  use  of  documents  and 
information; 

(c)  Conduct  periodic  inspections  of 
agencies’  micrographics  programs  as 
part  of  the  NARS  records  manage¬ 
ment  program  evaluation  prescribed  in 
$  101-11.103,  Agency  program  evalua¬ 
tion; 

(d)  Coordinate  with  the  Government 
Printing  Office  (GPO)  on  matters  in- 
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volving  micropublishing,  with  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  on 
Government  micrographic  standards, 
and  with  the  Automated  Data  and 
Telecommunications  Service  (ADTS) 
OSA,  on  procimement  and  use  of  COM 
equipment: 

(e)  Approve  or  disapprove  agency  re¬ 
quests  to  dispose  of  original  records 
after  microfilming  as  prescribed  in 
S  101-11.506-1;  and 

(f)  Provide  centralized  micrographic 
services  described  in  §  101-11.510. 

§  101-11.505  Micrographic  systems  analy¬ 
sis. 

(a)  A  system  analysis  including  a 
cost/benefit  analysis  shall  be  conduct¬ 
ed  prior  to  the  decision  to  establish  a 
micrographic  facility.  The  cost/benefit 
analysis  shall  include  a  comparative 
cost  analysis  in  accordance  with  Office 
of  Management  and  Budget  (OMB) 
Circular  A-76,  if  it  meets  the  guide¬ 
lines  described  therein. 

(b)  The  system  analysis  shall  con¬ 
tain  the  following  items: 

(1)  An  examination  of  the  current 
operating  system  to  evaluate  the  need 
for  the  dociunents  or  information  and 
the  use  to  which  they  are  put, 

(2)  A  consideration  of  the  alterna¬ 
tives  to  micrographics  including  such 
measures  as: 

(i)  Revising  records  control  sched¬ 
ules  to  provide  for  the  disposition  of 
paper  records  by  disposal,  by  transfer 
of  inactive  paper  records  to  the  Feder¬ 
al  records  centers,  or  by  offer  of  per¬ 
manently  valuable  paper  records  to 
the  National  Archives  and  Records 
Service;  and 

(ii)  Improving  current  retrieval  and 
distribution  procedures  using  paper  re¬ 
cords. 

(3)  A  consideration  of  all  feasible  al¬ 
ternative  methods  of  creating  the  mi¬ 
croform  records,  such  as: 

(i)  Purchase,  lease,  or  lease-purchase 
of  equipment. 

(ii)  Sharing  micrographic  production 
equipment  already  in  the  agency. 

(iii)  Using  the  micrographic  facility 
of  another  agency. 

(iv)  Contracting  for  NARS  reimburs¬ 
able  mlcrographlc  services. 

(V)  Contracting  with  a  non-Govem- 
ment  commercial  services  firm. 

(4)  An  analysis  of  the  workload  and 
staffing  requirements  to  ensure  suffi¬ 
cient  trained  personnel  to  operate  and 
maintain  the  micrographic  system. 

(5)  An  examination  of  the  informa¬ 
tion  needs  of  the  user  when  determin¬ 
ing  reduction  ratio,  format,  quality 
control  procedures,  viewing  equip¬ 
ment,  and  user  training. 

(6)  A  review  to  ensure  compatibility 
of  microforms  used  within  the  agency 
and  those  used  to  transmit  informa¬ 
tion  to  other  agencies  and  the  public. 

(c)  The  chosen  alternative  shall  be 
the  most  cost  effective  and  efficient 
system  unless  overriding  intangible 
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benefits  necessitate  an  alternate  deci¬ 
sion. 

(d)  Procurement  of  COM  equipment 
is  subject  to  the  provisions  of  41  CFR 
Part  101-32  covering  utilization  and 
procurement  of  automatic  data  pro¬ 
cessing  equipment. 

§  101-11.506  Standards  and  guidelines  for 
creation  of  microform  records. 

§  101-11.506-1  Authorization. 

(a)  Agencies  proposing  to  microfilm 
records  to  dispose  of  the  original  re¬ 
cords  shall  request  authority  on  Stan¬ 
dard  Form  (SF)  115,  Request  for  Re¬ 
cords  Disposition  Authority,  in  accor¬ 
dance  with  §  101-11.406-2.  The  SF  115 
shall  provide  for  the  disposition  of 
original  records  and  microforms. 

(1)  Agencies  proposing  microfilming 
methods  and  procedures  meeting  the 
standards  in  §  101-11.506-3  shall  in¬ 
clude  on  the  SF  115  the  following  cer¬ 
tification:  “This  certifies  that  the  re¬ 
cords  described  on  this  form  will  be 
microfilmed  in  accordance  with  the 
standards  set  forth  in  41  el’ll  101- 
11.506.” 

(2)  Agencies  whose  proposed  micro¬ 
filming  methods  and  procedures  do 
not  meet  the  standards  in  §  101- 
11.506-3  shall  include  on  the  SF  115  a 
description  of  the  system  and  stan¬ 
dards  proposed  for  use. 

(b)  Agencies  proposing  to  retain  and 
store  the  silver  original  microforms  of 
permanent  records  after  disposal  of 
the  original  paper  records  shall  in¬ 
clude  on  the  SF  115  a  statement  that 
storage  facilities  shall  adhere  to  the 
standards  of  §§  101-11.507  and  101- 
11.508.  Such  agencies  shall  also  indi¬ 
cate  when  the  first  inspection  of  mi¬ 
crofilm  required  by  §  101-11.507-2  will 
be  conducted. 

(c)  Agencies  proposing  to  retain  the 
original  paper  records  in  accordance 
with  the  approved  records  disposition 
schedule  should  not  submit  an  SF  115. 
These  agencies  may  apply  agency 
standards  and  requirements  for  cre¬ 
ation  of  microforms  of  the  records. 
The  agency  shall,  however,  ensure 
that  the  requirements  of  §  101-11.503 
are  satisfied. 

§  101-11.506-2  Preparation. 

(a)  The  integrity  of  the  original  re¬ 
cords  authorized  for  disposal  shall  be 
maintained  by  ensuring  that  the  origi¬ 
nal  microforms  are  adequate  substi¬ 
tutes  for  the  original  records  and  serve 
the  purpose  for  which  such  records 
were  created  or  maintained.  Copies 
shall  be  complete  and  contain  all 
record  information  shown  on  the  origi¬ 
nals. 

(b)  The  records  shall  be  arranged, 
identified,  and  indexed  so  that  any  in¬ 
dividual  document  or  component  of 
the  records  can  be  located.  As  a  mini¬ 
mum,  the  records  shall  include  infor¬ 
mation  identifying  the  agency  and  or¬ 
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ganization;  the  title  of  the  records;  the 
number  or  identifier  for  each  unit  of 
film;  the  security  classification,  if  any; 
and  the  inclusive  dates,  names,  or 
other  data  identifying  the  first  and 
last  records  to  be  included  on  a  unit  of 
film. 

(c)  All  indexes,  registers,  or  other 
finding  aids  shall  be  located  in  front  of 
the  collection  of  records  to  be  micro¬ 
filmed. 

§  101-11.506-3  Microfilming. 

(a)  The  film  stock  used  to  make  ar¬ 
chival  microforms  of  permanent  re¬ 
cords  authorized  for  disposal  shall 
conform  to  Federal  Standard  No.  125D 
and  be  on  safety-base  permanent 
record  film  as  specified  in  ANSE 
PHl.25-1976,  Safety  Photographic 
Film,  Specifications  for;  PHl.28-1976, 
Photographic  Film  for  Archival  Re¬ 
cords,  Silver  Gelatin  Type  on  Cellu¬ 
lose  Ester  Base,  Specifications  for; 
PHl.41-1976,  Photographic  Film  for 
Archival  Records,  Silver  Gelatin  Type 
on  Polyrester  Base,  Specifications  for; 
PHl.29-1971,  Curl  of  Photographic 
Film,  Methods  for  Determining  the; 
and  PHl.31-1973,  Brittleness  of  Photo¬ 
graphic  Film,  Method  of  Determining 
the.  Procedures  for  testing  are  covered  , 
in  Federal  Standard  No.  170B,  Film, 
Photographic,  Black  and  White,  Clas¬ 
sification  and  Testing  Methods,  which 
cites  ANSI  standards.  To  ensure  pro¬ 
tection  for  permanent  records,  agen¬ 
cies  using  microfilm  systems  which  do 
not  produce  silver  halide  original  mi¬ 
crofilm  meeting  these  standards  shall 
immediately  produce  a  silver  duplicate 
meeting  the  standards. 

(b)  All  indexes,  registers,  or  other 
finding  aids,  if  microfilmed,  shall  be 
placed  in  the  first  frames  as  the  begin¬ 
ning  of  a  roll  of  film  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
jacket.  Computer-generated  micro¬ 
forms  shall  have  the  indexes  following 
the  data  on  a  roll  of  film  or  in  the  last 
frames  of  a  microfiche  or  microfilm 
jacket. 

(c)  Systems  that  produce  original 
permanent  records  on  microfilm  with 
no  paper  original;  e.g„  COM,  shall  be 
designed  so  that  they  produce  micro¬ 
film  which  meets  the  standards  of  this 
§  101-11.506-3. 

(d)  Microfilm  processing. 

(1)  The  archival  microforms  of  per¬ 
manent  records  authorized  for  dispos¬ 
al  shall  be  processed  so  that  the  resid¬ 
ual  thiosulfate  concentration  will  not 
exceed  0.7  microgram  per  square  centi¬ 
meter  in  a  clear  area.  Agencies  that 
conduct  tests  shall  meet  this  require¬ 
ment  by  performing  the  methylene 
blue  test  specified  in  ANSI  PH4.8- 
1971.  Agencies  that  do  not  have  test¬ 
ing  facilities  shall  submit  a  sample  for 
testing  from  a  clear  area  of  the  film 
measuring  at  least  6  square  inches,  to 
the  Office  of  the  Executive  Director, 
Preservation  Services  Division,  Gener- 
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al  Services  Administration  (NAP). 
Washington.  D.C.  20408.  A  charge  will 
be  made  for  each  sample  tested. 

(2)  If  the  processing  is  to  be  of  the 
reversal  type,  it  shall  be  full  photo- 
gn^jhic  reversal;  l.e.,  develop,  bleach, 
expose,  develop,  fix,  and  wash. 

(e)  Quality  standards. 

(1)  The  wiintTniim  resolution  on  mi¬ 
croforms  of  source  docmnents  shall 
conform  to  the  Quality  Index  Method 
of  determining  resolution  as  described 
in  the  appendix  to  the  National  Micro¬ 
graphics  Association  (NMA)  Standard 
MS104-1972. 


(1)  For  permanent  records,  a  Quality 
Index  of  hve  is  required  at  the  level  of 
the  specific  number  of  generations 
used  in  the  system. 

(ii)  For  nonpermanent  records,  a 
Quality  Index  of  five  at  the  third-gen¬ 
eration  level  is  required. 

(lli)  Resolution  tests  shall  be  per¬ 
formed  using  the  NBS  lOlOA  Micro¬ 
copy  Resolution  Test  Chart  and  fol¬ 
lowing  the  instruction  provided  with 
the  chart. 

(2)  The  background  photographic 
densities  on  microforms  shall  be  as  fol¬ 
lows: 


Classification 

Description  of  documents 

Background 

density 

1.30-1.50 

1.15-1.40 

Oroup  3 . . 

.  Fine-line  oricinals,  letters  typed  with  a  worn  ribbon,  pencil 

writing  with  a  soft  lead,  and  documents  with  small  printing. 

Group  S _ _ _ _ 

.  Pencil  drawings,  faded  printing,  graph  paper  with  pale,  fine, 

colored  lines,  and  very  small  printing  such  as  footnotes. 

1.00-1.20 

Oroup  4 . . 

_  Very  weak  pencil  manuscripts  and  drawings,  and  poorly  print- 

ed,  faint  docoments. 

0.00-1.10 

Oroup  6 . 

.....  COM, 

(3)  Computer  Output  Microforms 
shall  meet  the  National  Micrographics 
Association  (NMA)  Standard  MSl- 
1971,  Quality  Standards  for  Computer 
Output  Microfilm. 

(f )  Microforms  and  formats. 

(1)  MIL-STD-399,  Military  Standard 
Microform  Formats,  and  the  standards 
and  specifications  referenced  therein 
shall  be  a  mandatory  standard  for  mi¬ 
croforms  produced  by  or  for  Federal 
agencies. 

(2)  The  outside  dimensions  for  mi¬ 
crofilm  Jackets  shall  be 
148.00±0.00mmx  105.00±0.40mm. 

(3)  Mandatory  Federal  COM  format 
standards  are  contained  in  Federal  In¬ 
tonation  Processing  Standards 
(FIPS)  Publication  Number  54  which 
is  hereby  incorporated  by  reference. 

(g)  Microform  duplicating.  The  pro¬ 
duction  of  more  than  250  duplicates 
from  an  original  microform;  i.e..  one 
roll  of  microfilm  100  feet  in  length  or 
one  microfiche,  requires  the  approval 
of  the  Joint  Committee  on  Printing. 
Congress  of  the  United  States,  as  set 
forth  in  the  Government  Printing  and 
Binding  Regulations. 

§  101-11.507  Standards  and  guidelines  for 
the  maintenance  of  microform  records. 

§  101-11.507-1  Storage. 

Nonpermanent  microform  records 
can  be  safely  maintained  tmder  the 
same  conditions  as  most  paper  records. 
The  following  standards  are  required 
for  storing  archival  microforms: 

(a)  Microforms  stored  in  roll  form 
shall  be  woimd  on  cores  or  reels  made 
of  noncorroding  materials  such  as  non- 
ferrous  metals  or  inert  plastics.  Other 
metals  may  be  used  provided  that  they 
are  coated  with  a  corrosion-resistant 
finish.  Plastics  and  coated  metals  that 
may  exude  fumes  during  storage  shall 
not  be  used.  Foreign  materials,  such  as 
rubber  bands,  paper  strips,  or  string. 


unless  acidfree,  shall  not  be  used  for 
confining  film  on  reels  or  cores. 

(b)  Storage  containers  for  micro¬ 
forms  shall  be  made  of  inert  materials 
such  as  metal  or  plastic.  Containers 
made  of  paper  products  are  prohibit¬ 
ed.  unless  acidfree.  The  containers 
shall  be  sealed  to  protect  the  micro¬ 
forms  from  enviommental  impiirities 
and  improper  humidities. 

(c)  Storage  rooms  or  vaults  for  archi¬ 
val  microforms  shall  be  fire-resistant 
and  must  not  be  used  for  other  pur¬ 
poses  such  as  storage  of  other  materi¬ 
als,  office  space,  or  working  areas.  The 
National  Fire  Protection  Association 
publication  NFPA  232,  Protection  of 
Records,  1970,  provides  further  giiid- 
ance.  Protection  from  damage  by 
water  shall  be  accomplished  by  storing 
archival  microfroms  above  reasonably 
anticipated  flood  stages. 

(d)  Environmental  conditions  re¬ 
quired. 

(1)  The  relative  humidity  of  the 
storage  room  or  vault  shall  range  from 
20  to  40  percent  with  an  optimum  of 
30  percent.  Rapid  and  wide-range  hu¬ 
midity  changes  will  be  avoided  and 
shall  not  exceed  a  5  percent  change  in 
a  24-hour  period.  Dehumidifiers  using 
desiccants  shall  not  be  used. 

(2)  Temperature  shall  not  exceed  70* 
F.  Rapid  and  wide-range  temperature 
changes  will  be  avoided  and  shall  not 
exceed  a  5  percent  change  in  a  24-hour 
period. 

(3)  Particles  which  will  abrade  film 
or  react  on  the  image  shall  be  cleaned 
from  storage  room  air  by  the  use  of 
dry-media  mechanical  filters  or  elec¬ 
trostatic  precipitators  which  have  a 
cleaning  efficiency  of  at  least  80  per¬ 
cent  when  tested  by  the  National 
Bureau  of  Standards  Discoloration 
Test  using  atmospheric  dust.  Filtering 
media,  casings,  and  coatings,  if  used, 
shall  be  noncombustive. 
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(4)  Gaseous  impurities  such  a  perox¬ 
ides,  oxidizing  agents,  sulphur  dioxide, 
hydrogen  sulfide,  and  others  which 
cause  deterioration  of  microforms 
shall  be  removed  from  the  air  by  suit¬ 
able  .washers  or  absorbers.  Archival 
microforms  shall  not  be  stored  in  the 
same  room  with  films  on  a  nitrate  base 
or  with  nonsilver  emulsions.  They  also 
shall  not  be  stored  in  another  room 
using  the  same  ventilation  system  be¬ 
cause  gases  given  off  by  the  other 
films  will  damage  or  destroy  the 
images  on  the  silver  archival  films. 


§  101-11.507-2  Inspection. 

(a)  A  1  percent  sample  of  randomly 
selected  original  microforms  of  records 
authorized  for  disposal  shall  be  in¬ 
spected  every  2  years.  The  sample 
shall  be  as  follows:  70  percent— micro¬ 
forms  not  previously  tested,  20  per¬ 
cent-microforms  testes  in  the  last  in¬ 
spection.  and  10  percent— control 
group.  The  control  group  shall  repre¬ 
sent  samples  of  microforms  from  the 
oldest  microforms  filmed  through  the 
most  current.  The  results  of  the  in¬ 
spections  shall  be  reported  to  the 
Office  of  the  National  Archives.  Gen¬ 
eral  Services  Administration  (NN), 
Washington,  D.C.  20408,  30  days  after 
the  inspection  is  completed.  Reports 
shall  include  (1)  the  quantity  of  micro¬ 
form  records  on  hand;  e.g.,  number  of 
rolls  and  number  of  microfiche;  (2)  the 
quantity  of  microforms  inspected;  (3) 
the  condition  of  the  microforms;  (4) 
any  defects  discovered;  and  (5)  correc¬ 
tive  action  taken. 

(b)  The  elements  of  the  inspection 
shall  consist  of  (1)  an  inspection  for 
aging  blemishes  following  the  guide¬ 
lines  in  the  National  Bureau  of  Stan¬ 
dards  Handbook  96,  Inspection  of  Pro¬ 
cessed  Photographic  Records  Films 
for  Aging  Blemishes;  (2)  a  rereading  of 
resolution  test  targets;  (3)  a  remeasur¬ 
ement  of  density;  and  (4)  a  certifica¬ 
tion  of  the  environmental  conditions 
under  which  the  microforms  are 
stored,  as  shown  in  S  101-11.506.1. 

(c)  An  inspection  log  shall  be  main¬ 
tained.  Information  to  be  contained  in 
the  log  shall  include  (Da  complete  de¬ 
scription  of  all  records  tested  (title; 
number  or  identifier  for  each  unit  of 
film;  and  inclusive  dates,  names,  or 
other  data  identifying  the  first  and 
last  records  on  the  unit  of  film);  (2) 
the  record  group;  i.e.,  newly  tested, 
previously  tested,  or  control  group;  (3) 
the  date  of  inspection;  (4)  the  ele¬ 
ments  of  inspection;  (5)  the  defects 
uncovered;  and  (6)  the  corrective 
action  taken.  In  addition,  the  log  shall 
contain  the  results  of  all  archival  film 
tests  required  by  S  101-11.506-3. 

(d)  An  agency  having  in  its  custody  a 
master  microform  that  is  deteriorat¬ 
ing,  as  shown  by  the  inspection,  shall 
prepare  a  silver  duplicate  to  replace 
the  deteriorating  master. 
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§  101-11.508  Standards  and  guidelines  for 
the  use  of  microform  records. 

(a)  The  master  microform  shall  not 
be  used  for  reference  purposes.  Dupli¬ 
cates  shall  be  used  for  reference  and 
for  further  duplication  on  a  rectirring 
basis  or  for  large-scale  duplication,  as 
for  distribution  of  records  on  micro¬ 
form.  Agency  procedures  shall  ensure 
that  master  microforms  remain  clean 
and  imdamaged  during  the  duplication 
process. 

(b)  Microforms  containing  classified 
information  shall  be  treated  as  to 
marking,  handling,  and  regrading,  in 
accordance  with  DOD  Regulation 
5200. 1-R  and  regulations  derived 
therefrom. 

§  101-11.509  Disposition  of  microform  re¬ 
cords. 

The  disposition  of  microform  re¬ 
cords  shall  be  carried  out  in  the  same 
manner  prescribed  for  other  types  of 
records  in  Subpart  101-11.4.  with  the 
following  additional  requirements. 

(a)  The  silver  halide  original  (or  a 
silver  halide  duplicate  microform 
record  created  in  accordance  with 
§101-11.506.3).  plus  one  copy  (silver, 
dlazo.  or  vesicular),  for  permanent  re¬ 
cords.  of  each  record  microfilmed  by 
an  agency  shall  be  verified  for  com¬ 
pleteness  and  acciiracy.  The  micro¬ 
forms  shall  be  transferred  to  an  ap¬ 
proved  agency  records  center,  the  Na¬ 
tional  Archives  and  Records  Service, 
or  to  a  Federal  records  center,  at  the 
time  that  the  records  are  to  be  retired 
in  accordance  with  the  approved  re¬ 
cords  control  schedule. 

(b)  The  microforms  shall  be  accom¬ 
panied  by  information  identifying  the 
agency  and  organization;  the  title  of 
the  records;  the  number  or  identifier 
for  each  unit  of  film;  the  security  clas¬ 
sification.  if  any;  the  inclusive  dates, 
names,  or  other  data  identifying  the 
first  and  last  records  to  be  included  on 
a  unit  of  film;  and  a  certification  by  an 
agency  official  that  the  microforms 
were  produced  in  the  normal  course  of 
agency  operations  and  that  care  has 
been  taken  to  ensure  that  the  micro¬ 
forms  are  a  complete  and  accurate 
copy  of  the  original  records. 

§  101-11.510  Centralized  microgrsphic  ser- 
vices. 

§  101-11.510-1  Services  avaflable. 

The  following  mlcrographlc  services 
of  the  National  Archives  and  Records 
Service  are  available  to  Federal  agen¬ 
cies: 

(a)  Technical  advice  and  assistance 
in  designing  and  implementing  agency 
projects  and  programs  to  preserve  re¬ 
cords.  reduce  volume,  provide  security 
copies,  make  duplicate  copies,  or  im¬ 
prove  information  retrieval  systems; 

(b)  Information  on  current  uses  of 
micrographics,  new  mlcrographlc  tech¬ 
niques.  and  developments  in  the  field; 
and 

(c)  Reimbursable  microfilming  ser¬ 
vices  for  Federal  agencies  (including 
the  preparation,  indexing,  and  filming 


of  records),  inspection  of  film,  and  la¬ 
beling  of  film  containers. 

§  101-11.510-2  Requesting  services. 

(a)  Agencies  desiring  technical  assis¬ 
tance  from  NARS  should  communi- 
cate  with  the  Office  of  Records  Man¬ 
agement.  General  Services  Adminis¬ 
tration  (NR).  Washington.  D.C.  20408. 
or  the  appropriate  regional  National 
Archives  and  Records  Service. 

(b)  Agencies  desiring  microfilming 
services  should  contact  the  Office  of 
Federal  Records  Centers.  General  Ser¬ 
vices  Administration  (NO.  Washing¬ 
ton.  D.C.  20408.  or  the  nearest  region¬ 
al  Office  of  the  National  Archives  and 
Records  Service  or  any  of  the  Federal 
Archives  and  Records  Centers. 

§  101-11.510-3  Fees  for  services. 

The  fees  for  microfilming  services 
will  be  announced  in  GSA  bulletins. 
For  microfilming  services  not  listed, 
contact  the  office  shown  in  §  101- 
11.510-2(bb). 

Dated:  March  15. 1978. 

James  B.  Rhoads. 

Archivist  of  the  United  States. 

[FR  Doc.  78-7053  FUed  3-24-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

SEA  TURTLES 

Proposed  “Threatened’*  Status;  Re¬ 
opening  of  Comment  Period 

Cross  Reference:  For  a  document 
pertaining  to  the  above  matter,  issued 
jointly  by  the  Department  of  Com¬ 
merce  and  the  Department  of  the  In¬ 
terior.  see  FR  Doc.  78-8157  appearing 
in  the  Proposed  Rules  section  of  this 
issue.  Refer  to  the  table  of  contents 
under  "Fish  and  Wildlife  Service”  for 
the  page  niunber. 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  227] 

SEA  TURTLES 

Proposed  Threatened  Status;  Reopen¬ 
ing  of  Comment  Period 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  comment  period  on 
the  proposed  regulations  to  list  the 
green,  loggerhead,  and  Pacific  ridley 
sea  turtles  as  threatened  and  to  pre¬ 
scribe  certain  protective  provisions  is 
reopened  for  21  days.  The  comment 


period  is  reopened  in  response  to  a  re¬ 
quest  by  the  Environmental  Defense 
Fund  and  will  allow  the  submission  of 
new  information. 

DATES:  Comments  will  be  received  on 
or  before  April  17. 1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisher¬ 
ies  Service.  Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Roe.  Acting  Chief. 

Marine  Mammal  and  Endangered 

Species  Division.  National  Marine 

Fisheries  Service.  3300  Whitehaven 

Street.  NW..  Washington.  DC  20235. 

telephone:  202-634-7287. 
SUPPLEMENTARY  INFORMATION: 
On  May  20.  1975  (40  FR  21982).  regu¬ 
lations  which  proposed  listW  the 
green  (Ckelonia  mydeu),  loggerhead 
(.Caretta  caretta),  and  Pacific  ridley 
iLepidochelys  olivacea)  sea  turtles  as 
threatened  species  and  prescribed  cer¬ 
tain  protective  provisions  were  pub¬ 
lished  Jointly  by  the  Department  of 
Commerce.  National  Oceanic  and  At¬ 
mospheric  Administration.  National 
Marine  Fisheries  Service,  and  the  De¬ 
partment  of  the  Interior.  UJ5.  Fish 
and  Wildlife  Service,  pursuant  to  sec¬ 
tion  4(d)  of  the  Endangered  Species 
Act  of  1973  (16  UB.C.  1533(d)). 

A  request  to  reopen  the  public  com¬ 
ment  period  was  submitted  by  the  En¬ 
vironmental  Defense  Fund  (EDF).  The 
request  argued  that  additional  com¬ 
ment  time  is  necessary  to  allow  the 
submission  of  newly  acquired  evidence 
and  related  data,  including  affidavits 
from  recognized  scientific  experts  on 
sea  turtles;.  The  EDF  asserted  that 
since  the  comment  period  on  the  pro¬ 
posed  regulations  has  been  closed 
since  April  5.  1976.  the  consideration 
of  their  newly  acquired  information 
was  necessary  to  assure  compliance 
with  the  statutory  standard  of  listing 
species  based  on  the  best  available  sci¬ 
entific  and  commercial  data. 

Both  the  National  Oceanic  and  At¬ 
mospheric  Admlnstration  and  the  U.S. 
Fish  and  Wildlife  Service  have  decided 
that  the  comment  period  will  be  re¬ 
opened  for  21  days.  The  comment 
period  is  hereby  reopened  to  April  17. 
1978. 

Written  information  and  data 
should  be  submitted  to  the  above  ad¬ 
dress.  Final  regulations  will  be  pro¬ 
mulgated  as  soon  as  possible  after  the 
comment  period.  Information  received 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the 
National  Marine  Fisheries  Service. 
Office  of  the  Chief.  Marine  Mammal 
and  Endangered  Species  Division. 
Room  410-C.  3300  Whitehaven  Street 
NW..  Washington.  D.C. 

Jack  W.  Gehringer. 

Deputy  Director, 
National  Marine  Fisheries 
Service. 

March  23. 1978. 

[FR  Doc.  78-8157  FUed  3-24-78;  8:45  am] 
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Thil  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agetKy  statements  af 
organization  and  fuiKtions  ore  examples  of  documents  appearing  in  this  section. 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[E>ocket  29323] 

INTERNATIONAL  AIR  SERVICE  CO.,  ACQUISI¬ 
TION  OF  CONTROL  OF  ALOHA  AIRUNES, 
INC 

Fostponement  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  oral 
argument  in  this  proceeding,  assigned 
to  be  held  before  the  Board  on  March 
29,  1978,  is  postponed  to  April  11,  1978, 
at  10  a.m.  (local  time),  in  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  March 
20,  1978. 

PHYU.IS  T.  Taylor, 

Secretary. 

[PR  Doc.  78-7996  Piled  3-24-78;  8:45  ami 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Administration 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Wook  Ending  Fobruory  17,  1978 


Total  bituminous  coal  exports  for 
this  week  were  139,143  short  tons  com¬ 
pared  with  72,569  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  195,000  short  tons 
for  the  preceding  six  weeks.  All  bitu¬ 
minous  coal  exports  for  the  week  were 
of  metallurgical  grades.  The  weighted 
average  price  of  this  coal  was  $56.35 
per  short  ton.  With  the  low  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipments 
during  the  week.  A  breakdown  of 
these  exports  by  volatility  and  area  of 
destination  is,  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden¬ 
tial  pursuant  to  Section  7(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  For  the  same  reason,  only 
the  weighted  average  price  of  total 
metallurgical  and  total  bituminous 
coal  exports  is  shown  in  the  accompa¬ 
nying  tables. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  43,315  short 
tons  compared  with  75,173  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  25,000  short  tons  for 
the  preceding  six  weeks.  The  low  and 
average  coke  price  data  were  again  de¬ 
pressed  by  low  value  breeze  coke  ex¬ 
ports.  No  apparent  price  change  is  in¬ 


dicated  since  the  high  price  of  $142.79 
per  short  ton  reported  for  this  week  is 
the  same  as  that  reported  for  the  past 
five  weeks. 

Domestic  coal  production  for  the 
week  was  6,570,000  short  tons,  an  in¬ 
crease  from  the  6,110,000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 
level  since  the  start  of  the  strike.  Coal 
production  has  been  increasing  stead¬ 
ily  since  the  week  ending  January  28 
when  the  lowest  weekly  production  for 
this  strike  period  was  reported  at 
4.970.000  short  tons. 

Total  coal  consumption  for  the  week 
was  estimated  to  be  11,146,000  short 
tons  compared  with  11,737,000  short 
tons  consumed  the  preceding  week. 
Weekly  coal  consumption  is  a  relative¬ 
ly  stable  figure  that,  until  this  week, 
has  only  varied  between  11,398.000 
short  tons  and  12,183,000  short  tons 
since  the  start  of  the  strike.  Total  end- 
of-week  coal  inventories  were  estimat¬ 
ed  to  be  99,598,000  short  tons,  a  de¬ 
crease  of  6,348,000  short  tons  from  the 
preceding  week. 

Available  data  indicated  no  domestic 
price  movement  during  the  week. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 


Table  1.—U.S.  Exports  of  Bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  17, 1978] 


Exports 


Weekly  average 


Week  ending 


Commodity 


Low  volatile  *  metallurgical  coal _ 

Medium  volatile  *  metallurgical  coal _ 

High  volatile  *  metallurgical  coal _ 

Total  metallurgical  coal . 

Other  bituminous  coal . . 

Total  bituminous  coal . . 

Coke  at  coal . . 


I 


Low  violatile  *  metallurgical  coal . 

Medium  volatile  *  metallurgical  coal .. 

High  volatile  *  metallurgical  coal _ 

Total  metallurgical  coal _ 

Other  bituminous  coal . . 

Total  bituminous  coal . . 

Coke  of  coal . . . 


Low  violatile  ■  metallurgical  coal . . 

Medium  vcdatile  *  nsetallurgical  coal . 

High  v(datile*metaUurgicai  coal . 

Total  metallurgical  coal . 

Other  bituminous  coal . . 

Total  bituminous  coal _ _ _ 

Coke  of  coal . . . . . . 


December 

December 

November 

Dec.  9.  1977 

Dec.  16. 1977 

Dec.  23, 1977 

Dec.  30. 1977 

1975 

1976 

1977 

NA 

NA 

•••133,877 

199,136 

96.895 

(•) 

(*) 

NA 

NA 

NA 

283,420 

118,632 

(•) 

(•) 

NA 

NA 

NA 

47,055 

176,827 

(•) 

(♦) 

NA 

NA 

889,125 

•550,459 

••436,605 

521.109 

128322 

NA 

NA 

158,326 

■  129,424 

351,669 

59.500 

. . . 

1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,609 

128,822 

16,648 

7,287 

33,179 

3,922 

9,624 

2343 

3,922 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6.  1978 

Jan.  IS.  1978 

Jan.  20.  1978 

Jan.  27. 1978 

NA 

NA 

(♦) 

(♦) 

(•) 

(•) 

NA 

NA 

(«) 

(•) 

<•) 

(‘) 

. . 

NA 

NA 

(•) 

(•) 

<«) 

<•) 

NA 

NA 

174,709 

311,331 

97,800 

262,585 

NA 

NA 

,  . . 

834,857 

483,983 

174.709 

311,331 

97,800 

262.585 

— 

12.326 

20.514 

4.486 

5,062 

29,143 

30334 

Weekly  average 

Week  ending 

Februcuy  1976  February  1977 

Feb.  3. 1978 

Feb.  10. 1978 

Feb.  17. 1978 

NA 

NA 

(•) 

(•) 

<•) 

NA 

NA 

<♦) 

(•) 

(•) 

— 

— 

NA 

NA 

(•) 

(•> 

<•) 

. .  VA 

NA 

na _ 

251,327 

72,569 

139,143 

-  736,138 

769,840 

-"“j™ 

72369 

issiioi 

- - — 22,185 

12.805 

3,998 

75,173 

43,316 
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■  22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

’Due  to  a  limited  number  of  firms  reporting  this  data,  preeise  figures  have  been  withheld  to  prevent  diselosure  of  Information  deemed  to  be  eonfidential  pursu¬ 
ant  to  see.  7(e)  of  the  Export  Administration  Aet  of  1969,  as  amended. 

*Ineludes  20,648  short  tons  of  metallurgieal  grade  eoal  not  identified  as  to  volatility. 

**Ineludes  44,251  short  tons  of  metallurgieal  grade  eoal  not  identified  by  volatility. 

***Partiai,  in  eontent  tons. 

NA— not  availabie. 

Sourees:  Offiee  of  Expert  Administration,  and  Bureau  of  the  Census. 

Table  2.— Contracts  for  export  of  Ibituminous  coal  and  coke  of  coal,  in  short  tons 
For  week  ending  Feb.  17, 19781 

Contraets 


Week  ending 


Commodity 

Feb.  24.  1978 

Mar.  3,  1978 

Mar.  10.  1978 

Mar.  17. 1978 

Mar.  24. 1978 

Mar.  31, 1978 

Next  6  weeks 

Total  for  12 
weeks 

Low  voiatile  ’  metallurgical  coal . 

Medium  volatile  *  metallurgical  coal .. 
High  volatile  ’metallurgical  coal . 

140,137 

324,153 

101,222 

79.977 

167,150 

40,974 

80,587 

139,650 

48,510 

84,216 

151,150 

36,710 

147.216 

226,450 

36,710 

84.216 

211,450 

36,710 

991,208 

331,090 

269,053 

1,607,557 

3,591,093 

569,889 

Total  metallurgical  coal . 

565,512 

288,101 

268,747 

272,076 

450,376 

332,376 

3,591,351 

5,768,539 

Other  bituminous  coal . 

4 

4 

* 

4 

4 

* 

4 

* 

Coke  of  Icoal . . 

16,895 

58,500 

2,850 

14,900 

36,370 

56,254 

86,924 

272,693 

*22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

’Less  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  preeise  figures  have  been  withheld  to  prevent  diselosure  of  information  deemed 
to  be  eonfidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  3—U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
(For  week  ending  Feb.  17,  19781 


Exports 


Weekly  average  Week  ending 


Commodity  and  area  of  destination  December  December  November  Dec.  9, 1977  Dec.  16, 1977  Dec.  23,  1977  Dec.  30, 1977 

1975  1976  1977 


Low  volatile  ■  metallurgical  coal: 

. 

Europe . 

Western  Hemisphere . 


Total .  NA 


Medium  volatile*  metallurgical  coal: 

Asia . ^ . 

Europe . 

Western  Hrr-'--here . 


7,458 

111,525 

24,808 

(’) 

(’) 

43,463 

40,893 

69,440 

(’) 

(’) 

82,956 

46,718 

2,674 

(’) 

(’) 

NA  **133,877  199,136  96,895  (’)  (’) 


102.906 

93,291 

(’) 

(’) 

173,711 

15,958 

(’) 

(’) 

6,803 

9,383 

(’) 

(’) 

Total . 

.  NA 

NA 

NA 

283,420 

118,632 

(’) 

(’) 

High  volatile*  metallurgical  coal: 

A5iA . 

It. .131  . 

(’) 

(’) 

(’) 

(«) 

Europe . 

Western  Hemisphere . 

35,724 

76,532 

100,295 

{’) 

(’) 

Total 


NA  NA  NA  47,055  176,827  (’)  (’) 


Total  metallurgical  coal: 
Asia . 

Western  Hemisphere... 


377,151 

269,606 

224.411 


225,762 

214,604 

*110,093 


118.099 

161,930 

*112,325 


134,389 

206,831 

136,928 


(’) 

(’) 

(’) 


Tof-1 . 

.  NA 

NA 

**•889,125 

*550,459 

*436.605 

521,109 

128.822 

Week  ending 

Jan.  6.  1978 

Jan.  13,  1978 

Jan.  20. 1978 

Jan.  27, 1978 

Feb.  3,  1978 

Feb.  10, 1978 

Feb.  17. 1978 

Low  volatile '  metallurgical  coal: 

Asi't . 

.  (’) 

(’) 

(’) 

(’) 

(’) 

(’) 

(’) 

Europe . 

. .  (’) 

(’) 

(’) 

(’) 

(’) 

(’) 

(’) 

Western  Hcmlrr^cre . 

(’) 

(’) 

(’) 

(’) 

(’) 

(’) 

Total . 

.  (’) 

(’) 

(’) 

(’) 

(’) 

(’) 

(’) 
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Table  3— iContlnued 


ExporU 


Commodity  and  area  of  destination 


Medium  volatUe  *  metallurgical  coal: 
Asia . — . . 

Western  Hemisphere . 


Total . 

High  volatile  *  metallurgical  coal:  ^ 
Asia . . 

Western  Hemisphere...............^ 

Total . 


Total  metallurgical  coal . 

Asia . — . 

Europe . . 

Western  Hemisphere. 


Total. 


Other  bituminous  coal . 

Total  bituminous  coal. 
Coke  of  coal . 


Other  bituminous  coal . 

Total  bituminous  coal. 
Coke  of  coal . 


Week  ending 

Jan.  6.  1978 

Jan.  13,  1978 

Jan.  20. 1978 

Jan.  27.  1978 

Feb.  3.  1978 

Feb.  10. 1978 

F^b.  17.  1978 

(•) 

(•) 

(•) 

(♦) 

(’) 

(•) 

(’) 

(’) 

(’) 

(♦) 

(•) 

(•) 

(•) 

{•) 

(•) 

(•) 

(’) 

(•) 

(•) 

(*) 

(•) 

(’) 

(’) 

(•) 

(•) 

(’) 

(•) 

(•) 

(’) 

(«) 

(’) 

(’) 

(•) 

(*) 

<’) 

(*) 

(’) 

(*) 

(«) 

(•) 

(•) 

(’) 

(’) 

(•) 

(♦) 

(•) 

(’) 

(♦) 

(•) 

(•) 

{•) 

(•) 

(•) 

(’) 

(•) 

<’) 

(’) 

(•) 

(’) 

(*) 

(*) 

(♦) 

(•) 

(•) 

(•) 

(*) 

(’) 

(*) 

(*) 

(’) 

(•) 

(•) 

(♦) 

(•) 

(•) 

(•) 

(•) 

174,709 

311,331 

97,800 

262,585 

251,327 

72,567 

139.143 

Weekly  average 

Week  ending 

December 

December 

November 

Dec.  9. 1977 

Dec.  16,  1977 

Dec.  23. 1977 

Dec.  30,  1977 

1975 

1976 

1977 

NA 

NA 

158,326 

129,424 

351,669 

59,500 

— 

1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,509 

128.822 

16,646 

7,287 

33,179 

3,922 

9,624 

2,843 

3,922 

Week  ending 

Jan.  6. 1978 

Jan.  13.  1978 

Jan.  20. 1978 

Jan.  27.  1978 

Feb.  3, 1978 

Feb.  10.  1978 

Feb.  17.  1978 

174,709 

311,331 

97,800 

262,585 

251,327 

.  72,569 

139.143 

4,466 

5,062 

29,143 

30,634 

3,998 

76,173 

43.315 

■  22  pet.  or  less  volatile  matter.  *31  pet.  or  less  and  more  than  22  pet.  volatile  matter.  ’More  than  31  pet.  volatile  matter. 

’Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
(jit  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

’Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility.  ’’Partial,  in  content  tons. 

’’’Includes  17,957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  4. — Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Feb.  17, 1978] 


Contracts 


Week  ending 


Commodity  and  area  of  destination 

Feb.  24.  1978  Mar.  3.  1978  Mar.  10.  1978  Mar.  17, 1978  Mar.  24. 1978  Mar.  31.  1978  Next  6  weeks  ToUl  for  12 

weeks 

Total  metallurgical: ' 

Asia . . 

Europe . . . 

Western  Hemisphere . . 

230.060 

250,496 

84.956 

112,019 

146,226 

29,856 

125,055 

113,226 

30,466 

80,755 

157,226 

34,095 

208,055 

208,226 

34,095 

185,055 

113,226 

34,095 

1.568,618 

1,311,303 

424,970 

2.509.617 

2.299,929 

672,533 

Total _ _ _ _ 

565,512 

288,101 

268.747 

272,076 

450,376 

332,376 

’3,591,351 

’5,768.539 

Other  bituminous . . 

(’) 

(’) 

(») 

(’) 

(’) 

(’) 

(’) 

(’) 

Total  bituminous  coal _ _ _ ....... 

(’)  _ 

Coke  of  coal . 

16,985 

58.500 

2,850 

14,900 

36,370 

56,254 

86.924 

272,693 

'Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis¬ 
tration  Act  of  1909,  as  amended. 

than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  daU.  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended 
’Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

’Includes  286,460  tons  to  destinations  not  listed  above. 


Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 
[Week  ending  Feb.  17. 1978] 

Average 


Commodity 

January  1976 

January  1977 

November 

1977 

Weighted 

average 

High 

Low 

.  NA 

NA 

NA 

(•) 

(•) 

(•) 

(*) 

.  NA 

NA 

NA 

(*) 

(♦) 

(*) 

.  NA 

NA 

NA 

<•) 

(*) 

.  NA 

NA 

53.84 

56.35 

{*) 

(*) 

. ~~ .  NA 

NA 

35.01  . 

.  49.35 

49.70 

50  99 

56.35 

{•) 

(•) 

Coke  of  coal . 

.  50.06 

62.35 

79.70 

57.88 

142.79 

50.00 

'  22  percent  or  less  volatile  matter. 

*31  percent  or  less  and  more  than  22  percent  volatile  matter. 

’More  than  31  percent  volatile  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Table  6.—U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  17. 1978) 


Weekly  Average  Weekending 


December 

December 

November 

Dec.  9,  1977  Dec.  16. 1977  Dec.  23. 1977  Dec.  30.  1977 

1975 

1976 

1977 

Imports; 

Bituuminous  coal  ' . . . 

Coke  of  coal . 

Exports: 

Bituminous  coal ' . . 

.  20.097  21.452 

.  20,774  28,903 

.  1,023,827  1,044.281 

31,158 

41,267 

1,047,451 

NA 

NA 

679,883 

NA 

NA 

788,274 

NA 

NA 

580,609 

NA 

NA 

128,822 

Coke  of  coal . 

.  16,646  7,287 

33,179 

3,922 

9,624 

2,843 

3,922 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6,  1978 

Jan.  13.  1978 

Jan.  20.  1978 

Jan.  27. 1978 

Imports: 

.  16,346 

27,198 

5,987 

483,983 

NA 

NA 

NA 

NA 

.  3,463 

NA 

NA 

NA 

NA 

Exports; 

.  834,657 

174.709 

311,331 

97,800 

262,585 

.  12,326 

20,514 

4,466 

5,062 

29,143 

30,634 

Weekly  average 

Week  ending 

February  1976  February  1977 

Feb.  3.  1978 

Feb.  10.  1978 

Feb.  17,  1978 

Imports; 

NA 

NA 

NA 

NA 

NA 

Coke  of  coal . 

Exports;  < 

NA 

736,138 

22,185 

NA 

769,840 

12,805 

NA 

251,327 

3,998 

NA 

72,569 

75,173 

NA 

139,143 

43,315 

Coke  of  coal . 

'  Includes  both  metallurgical  grade  and  steam  coal. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  1.— Bituminous  coal  and  coke  of  coalT^production,  consumption,  and  stocks,  in  thousands  of  short  tons 

[For  week  ending  Feb.  18,  1978] 


Weekly  average  Week  ending 


December. 

December 

November 

January  1976 

1975 

1970 

1977 

Dec.  10.  1977  Dec.  17. 1977  Dec.  24, 1977  Dec.  31. 1977  weekly 

average 

Total  bituminous  coal  production**....  12.019  12.593  14,798  9,100  5.080  *  5.515  5.700  11.627 


Consumption;  meUllurgical*** _ 1,519  1,568  NA  1,290  1,368  1,364  1,324  1.505 


Other  bituminous: 

Electric  utillty....„ . 8,414  9,387  NA  9,228  9,550  9,398  8,928  9,009 

General  Industry .  1,358  1.421  NA  1,330  1,252  1,163  1,146  1,211 

Total  other . 9,772  10,808  NA  10,558  10,802  10,561  10,074  10,220 

Total  bituminous . 11,291  12.376  NA  11,848  12,170  11,925  11,398  11,725 
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Table  7.— Continued 


Weekly  average 


Week  ending 


December  December  November  January  1976 


1975 

1976 

1977 

Dec.  10,  1977 

Dec.  17,  1977 

Dec.  24. 1977 

Dec.  31.  1977 

weekly 

average 

Bituminous  coal  stocks  (end  of  speci- 

8,671 

9,804 

NA 

■15,084 

14,776 

13,982 

13,088 

8,115 

Other  bituminous: 

109,707 

117,468 

NA 

■146,171 

141,691 

136,993 

131,308 

104,456 

8,504 

6.900 

NA 

9,495 

9,248 

8,896 

8,425 

6,425 

118,211 

124,368 

NA 

155,666 

150,939 

145,889 

139,713 

110,881 

126,882 

134,172 

NA 

170,750 

165,715 

159,871 

152,801 

118,996 

January 
1977  weekly 
average 

Week  ending 

Jan.  7, 1978 

Jan.  14, 1978 

Jan.  21.  1978 

Jan.  28, 1978 

Feb.  4. 1978 

F^b.  11,  1978 

Feb.  18, 1978 

Total  bituminous  coal  production  ** .... 

9,520 

5,755 

■5,260 

■5,045 

■4,970 

5,440 

■6,110 

6,570 

Consumption:  metallurgicsJ  *** _ 

1,428 

1,291 

1,192 

1,221 

1,161 

1,129 

1,069 

1,035 

Other  bituminous; 


Electric  utility . . . . 

General  industry............ _ ....  ....... 

9,730 

1,442 

9,359 

1,220 

9,652 

1,298 

9,763 

1,199 

9,765 

1,152 

9,386 

1,185 

9,479 

1,189 

8,923 

1,188 

Total  other _ _ _ ............ _ ...... 

11,172 

10,579 

10,950 

10,962 

10,917 

10,571 

10,668 

10,111 

Total  bituminous _ 

12,600 

11,870 

12,142 

12,183 

12,078 

11,700 

11,737 

11,146 

Bituminous  coal  stocks  (end  of  speci¬ 
fied  periods):  metallurgical*** _ _ 

8,107 

11,992 

10,900 

9,771 

8,821 

■7,772 

6,888 

6,024 

Other  bituminous: 


.  103,883 

126,268 

8,046 

119,399 

7,579 

112,535 

7,246 

105,945 

6,811 

■99,244 

92,937 

87,692 

5,960 

6,484 

6,121 

5,882 

109,843 

134,314 

126,978 

119,781 

112,756 

■105,728 

99,058 

93,574 

Total  bituminous _ 

_  117,950 

146,306 

137,878 

129,552 

121,677 

■113,500 

105,946 

99,598 

*Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 
**  More  detailed  production  data  are  not  available. 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 

■Revised. 

Data  source;  Department  of  Energy. 


Table  ^.—Representative  domestic  bituminous  coal  and  coke  of  coal  prices,  dollars  per  short  tons  f.o.b.  mine  or  coke  plant 

[For  week  ending  Feb.  18, 19781 


Metallurgical 

coal 

Other 

Coke 

Low  volume 

Medium  volume 

High  volume 

Bituminous 

Furnace 

Foundry 

December  1975 . 

. .  Spot _ ............ _ 

(46.38) 

29.28 

17.37 

NA 

110/117 

Contract _ 

_  NA 

NA 

NA 

NA 

NA 

NA 

December  1976 _ 

_ ..........  Spot . . . 

_  33/50 

28/33 

27/33 

16.12 

85/97 

121/125 

Contract _ 

.  45.75/49.50 

40/46.50 

34/40 

17.37 

NA 

NA 

November  1977 _ _ 

_  42/51 

31/37 

29/36 

1875 

85/90 

129/132.50 

Contract .................... 

_  43/50 

40/43 

31/38 

18.81 

NA 

NA 

Week  ending  Dec.  10, 1977 _ 

_  44/51 

31/37 

29/36 

18.87 

85/90 

129/134 

Contract _ .... _ 

_  43/50 

.40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Dec.  17, 1977....... 

.... _  Spot . . . 

_  44/51 

31/37 

29/36 

18.87 

85/90 

129/134 

Contract _ _ _ 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Dec.  24, 1977 _ 

_ ^mt... .  .......... 

_  44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

Contract _ ... _ 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  endiitg  Dec.  30, 1977  ...... 

.. — ......  Spot - - - 

_  44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

Contract .....  .... _ 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  7,  1978 _ 

_  44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

Contract  ..  ........ 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  14, 1978 _ 

............  Spot ........................ 

_  44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

Contract  _ 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  21, 1978 _ _ 

........ _ _  Spot _ ...... _ .... 

_  44/51 

31/37 

29/36 

18.87 

80/90 

129/134 

Contract . 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Jan.  28, 1978 _ 

_  44/51 

31/37 

29/36 

-  20.31 

80/90 

129/134 

Contract .................... 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Feb.  4, 1978 _ 

_  44/51 

31/37 

29/36 

20.31 

80/90 

129/134 

Contract  ............... _ 

.  43/50 

40/43 

31/38 

19.12 

NA 

NA 
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Table  8.—  Continued 


Metallurgical 

coal 

Other 

Coke 

Low  volume 

Medium  volume 

High  volume 

Bituminous 

Furnace 

Foundry 

Week  ending  Feb.  11. 1978 _ 

Spot . 

.  44/51 

31/37 

29/30 

20.58 

80/90 

129/134 

Contract .................. 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

Week  ending  Feb.  18, 1978 

_  44/51 

31/37 

29/38 

20.56 

80/90 

129/134 

Contract  ................. 

_  43/50 

40/43 

31/38 

19.12 

NA 

NA 

MA:  Not  available. 

Source:  McOraw-HllI’s  "Coal  Week."  Prices  shown  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem¬ 
ber  1977.  Metallurgical  coal  source  is  Central  Appalachia.  Prices  for  “Other  Bituminous  Coal”  are  averaged  from  Northern  Appalachian  steam  coal  quotes. 


[3510-25] 


EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Wook  Endiitg  February  24,  1978 

Total  bituminous  coal  exports  for 
this  week  were  206.762  short  tons  com¬ 
pared  with  139,143  short  tons  exported 
the  preceding  week  and  average 
weekly  exports  of  189,125  short  tons 
for  the  past  six  weeks.  All  bituminous 
coal  exports  for  the  week  were  of  met¬ 
allurgical  grades.  The  weighted  aver¬ 
age  price  of  this  coal  was  $49.90  per 
short  ton  with  a  high  and  low  price  for 
the  week  of  $61.00  and  $42.85  per 
short  ton,  respectively.  Average 
weekly  prices  of  bituminous  coal  since 
the  start  of  the  coal  strike  have  varied 
within  a  range  of  $48.94  to  $57.76  per 
short  ton. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  8,595  short 


[PR  Doc.  78-7722  FUed  3-20-78;  2:24  pm] 

tons  compared  with  43,315  short  tons 
exported  the  preceding  week  and  an 
average  of  31,221  short  tons  per  week 
for  the  preceding  six  weeks.  As  in  sev¬ 
eral  prior  weeks,  the  low  and  average 
coke  export  prices  presented  in  the  ac¬ 
companying  tables  were  depressed  by 
low  value  breeze  coke  exports.  There 
has  been  no  apparent  change  in 
export  prices  since  the  beginning  of 
the  strike.  The  high  price  of  $142.79 
per  short  ton  reported  for  this  week  is 
the  same  as  that  reported  for  the  past 
six  weeks. 

Domestic  coal  production  for  this 
week  was  6,680,000  short  tons  com¬ 
pared  with  6,570,000  short  tons  pro¬ 
duced  the  preceding  week.  Coal  pro¬ 
duction  has  shown  a  steady  increase 
each  week  since  January  28  when  a 
strike  period  low  of  4,970,000  short 
tons  of  coal  were  produced. 

Total  coal  consumption  for  the  week 
was  10,797,000  short  tons  compared 
with  11,146,000  short  tons  consumed 


the  preceding  week.  Coal  consumption 
this  week  was  down  in  all  reported  cat¬ 
egories.  Total  coal  end-of-week  inven¬ 
tories  were  estimated  to  be  94,543,000 
short  tons,  a.  decrease  of  5,055,000 
short  tons  from  the  end  of  the  preced¬ 
ing  week. 

A  review  of  several  data  sources 
shows  that  domestic  prices  of  metal¬ 
lurgical  coal,  coke,  and  steam  coal  sold 
under  long-term  contract  are  stable 
and  essentially  have  not  changed  since 
the  start  of  the  strike.  However,  steam 
coal  spot  market  prices  have  become 
volatile  as  pending  consumer  coal 
shortages  have  increased  competition 
for  limited  existing  supplies.  As  a 
result,  domestic  spot  market  steam 
coal  prices  have  experiences  increases 
within  a  range  of  $4  to  $9  per  short 
ton  since  the  start  of  the  strike. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 


Table  1.—V.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  24, 19781 


Commodity 

Exports 

Weekly  average 

Week  ending 

December 

1975 

December 

1976 

November 

1977 

Dec.  9.  1977 

Dec.  16,  1977  Dec.  23. 1977 

Dec.  30. 1977 

Low  volatile  metalliuglcal  coal '. . . 

_ _  NA 

NA 

•••133,877 

199,136 

96,  b95 

(•) 

{•) 

Medium  volatUe  metallurlglcal  coal* _ _ _ 

_  NA 

NA 

NA 

283,420 

118,632 

(•) 

(•) 

High  volatile  metallurgical  coal* . . 

-  NA 

NA 

NA 

47,055 

176A27 

(•) 

(•) 

Total  metallurgical  coal . . 

_  NA 

NA 

889,125 

•550,459 

••436,605 

521,109 

128,822 

Other  bituminous  coal . 

_ _  NA 

NA 

158,326 

129,424 

351,669 

59,500 

0 

Total  bituminous  coal . 

.  1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,609 

128,822 

Coke  of  coal . . . . 

.  16,646 

7,287 

33,179 

3.922 

9,624 

2.843 

3,922 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6.  1978 

Jan.  13, 1978  Jan.  20, 1978 

Jan.  27. 1978 

Low  volatile  metallurgical  coal 

NA 

NA 

<*) 

(•) 

(•) 

(•) 

Medium  volatile  metallurgical  coal*............. 

NA 

NA 

(♦) 

(•) 

(•) 

(♦) 

High  volatile  metallurgical  coal  *. _ _ _ _ _ 

. . . 

NA 

NA 

(•) 

(♦) 

(•) 

(*) 

Total  metallurgical  coal . . 

-  - 

NA 

NA 

174,709 

311,331 

97,800 

262.585 

Other  bitumumlnous  coal .  „ 

- - - 

NA 

NA 

0 

0 

0 

0 

Total  bituminous  coal . . 

- - 

834.857 

483,983 

174,709 

311,331 

97,800 

262.585 

Coke  of  coal . . 

. . . . 

12,326 

20,514 

4,466 

5,062 

29,143 

30,634 
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Table  1.— Continued 


Exports 


Weekly  average 


Week  ending 


Commodity 


December  December  November  Dec.  9.  1977  Dec.  16. 1977  Dec.  23,  1977  Dec.  30,  1977 

1975  1976  1977 


Weekly  average 

Week  ending 

February  1976  February  1977 

Feb.  3.  1978 

Feb.  10, 1978 

Feb.  17. 1978 

Feb.  24.  1978 

Low  volatile  metallurgical  coal  . 

.  NA 

NA 

(*) 

(*) 

(') 

(*) 

.  NA 

NA 

(*) 

(♦) 

(*) 

(O 

<♦) 

.  NA 

NA 

(‘) 

(') 

(*) 

Total  metallurgical  coal . . . . 

.  NA 

NA 

251,327 

72,569 

139,143 

206,762 

.  NA 

NA 

0 

0 

0 

0 

736,138 

769,840 

251,327 

72,569 

139,143 

206,762 

. 

12,805 

3,998 

75,173 

43,315 

8,595 

■22  pet  or  less  volatile,  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

*Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  witheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

'Includes  20,848  short  tons  of  metallurgical  grade  coal  not  Identified  as  to  volatility. 

"Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  voiatility. 

'"Partial,  in  content  tons. 

NA:  Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  24, 19781 


Contracts 


Week  ending 


Commodity 

Mar.  3. 1978 

Mar.  10, 1078 

Mar.  17. 1978 

Mar.  24,  1978 

Mar.  31.  1978 

Apr.  7, 1978 

Next  6  weeks 

Total  for  12 
weeks 

Low  volatile  metallurgical  coal  ■ _ 

Medium  volatile  metallurgical  coal  * ... 
High  voiatile  metallurgical  coal* _ 

125.577 

249.078 

70,474 

80.587 

183,430 

48,810 

84,216 

107,150 

31,510 

84,216 

185,750 

36,710 

124,216 

314,874 

36,710 

84.216 

217.157 

36,710 

991,208 

2,516,463 

273,061 

1,574,236 

3,773,902 

533,985 

Total  metallurgical  coal _ 

445,129 

312,827 

222,876 

306,676 

475,800 

338,083 

3,780,732 

5,882,123 

,.  O 

(') 

(♦) 

(*) 

(•) 

(•) 

(*) 

(*) 

Coke  of  coal . . . . . . 

3.420 

2.960 

2,840 

2,920 

2.820 

2,800 

38,264 

56,024 

'  22  pet  or  less  volatile  matter. 

*  31  pet  or  less  and  more  than  22  pet  volatile  matter. 

*  More  than  31  pet  volatile  matter. 

'  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur¬ 
suant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Ebeport  Administration  and  Bureau  of  the  Census. 


Table  3.—U.S.  exprts  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Feb.  24.  1978] 


Exports 


Weekly  average  Week  ending 


Commodity  and  area  of  destination  December  December  November  1977  Dec.  9,  1977  Dec.  16. 1977  Dec.  23  1977  Dec  30  1977 

_  1975  1976 

Low  volatile 
metallurgical  coal: ' 

Asia _ 

Europe 

Western  Bemisphere 


Total. 
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7,458 

43,463 

82,956 

111,525 

40.893 

46  718 

24,808 

AO  AAO 

(M 

(•) 

O  AAT 

(^) 

(*) 

(*) 

*,04  I 

(•) 

NA 

NA 

"133,877 

199.136 

96,895 

<•) 

(') 

NOTICES 


12743 


Table  3.-Continued 
(For  week  ending  Feb.  24,  19781 

'  ,  *  Exports 

Weekly  average  Week  ending 

Commodity  and  area  of  destination  December  December  November  1977  Dec.  9,  1977  Dec.  16,  1977  Dec  23  1977  Dec  30  1977 

1976  1976 


Medium  volatile 
metallurgical  coal:* 

Asia  . . 

Europe . 

Western  Hemisphere. 


102,906 

93,291 

<♦) 

<*) 

173,711 

15,958 

<•) 

(*) 

6,803 

9,383 

(♦) 

(*) 

Total.. 


283,420 


118,632 


(M 


High  volatile 
metallurgical  coal:* 

Asia .  11,331  0  (*)  (•) 

Europe . 0  76,532  (*)  (*) 

Western  Hemisphere . 35,724  100,295  (*)  <*) 


Total .  NA  NA  NA  47,055  176,827  (‘)  (•) 

Total  metallurgical  coal: 

Asia . 377,151  225,762  118,099  134,389  (*) 

Europe . 269,606  214,604  161,930  206,831  (*) 

Western  Hemisphere . . 224,411  *110,093  *112,325  136,928  (*) 


Total. 


NA  NA  ***889,125  *550,459  *436,605  521,109  128,822 


Week  ending 


Jan.  6, 1978  Jan.  13. 1978  Jan.  20. 1978  Jan.  27. 1978  Feb.  3. 1978  Feb.  10. 1978  Feb.  17, 1978  Feb.  24. 1978 


Low  volatile 
metallurgical  coal: ' 

Asia . (•)  (•)  (•)  (‘)  (*)  (*)  («)  (•) 

Europe . — .  (•)  (♦)  (*)  (*)  (*)  (•)  (‘)  (*) 

Western  Hemisphere _  (‘)  (*)  (*)  (*)  (*)  (♦)  (‘)  (*) 


Total . . 

Medium  volatile 
metallurgical  coal:* 

Asia . . . . 

Ekirope . . . 

Western  Hemisphere  _ _ ................ 

(‘) 

(*) 

(*) 

(♦) 

(•) 

(•) 

(*) 

(•) 

(•) 

(•) 

(*) 

(*) 

(•) 

{*) 

(*) 

(*) 

(* 

<‘ 

(• 

(‘ 

> 

» 

> 

) 

(*) 

(*) 

(*) 

(‘) 

(*) 

(*) 

(*) 

(*) 

<*) 

(*) 

(♦) 

(*) 

Total . . 

<‘) 

(*) 

(•) 

(*) 

<* 

) 

(•) 

(*) 

(•) 

High  volatUe 

metallurgical  coal:* 

Asia . . 

<‘) 

(•) 

(‘) 

(‘) 

<• 

) 

(•) 

(•) 

(*) 

Europe . . 

{♦) 

(•) 

(♦) 

(•) 

(‘ 

) 

(•) 

(•) 

<*) 

Western  Hemisphere _ ........... 

(*) 

(♦) 

(*) 

(*) 

(* 

) 

<*) 

(*) 

(*) 

Total . 

. . 

(•) 

(‘) 

(*) 

(•) 

(•) 

{*) 

(*) 

(*) 

Total  metallurgical  coal: 

Asia . . 

(♦) 

(•) 

(*) 

(*) 

(*) 

(*) 

(*) 

(•) 

Europe . 

(•) 

(‘) 

(*) 

(*) 

(•) 

<•) 

(♦) 

(•) 

Western  Hemisphere......... 

— 

(‘) 

(*) 

(*) 

(♦) 

<‘) 

(•) 

(*) 

(*) 

Total . 

. . . 

174,709 

311,331 

97,800 

262,585 

251,327 

72,569 

139,143 

206,762 

Weekly  average 

Week  ending 

Commodity 

December 

1975 

December  November  1977 
1976 

Dec.  9, 1977 

Dec.  18,  1977 

Dec.  23. 1977 

Dec.  30. 1977 

NA 

NA 

158,326 

129,424 

351,669 

59,500 

0 

Total  bituminous  coal............. 

_  1,023,827 

1,044,281 

1,047,451 

679,883 

788.274 

580,509 

128,822 

Coke  of  coal . . . . 

_  16,646 

7,287 

33,179 

3,922 

.  9.624 

2.843 

3.922 
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Table  3. — Continued 
[For  week  ending  Feb.  24, 1978] 


Exports 


Commodity  and  area  of  destination 

Weekly  average 

Week  ending 

December 

1975 

December  November  1977 
1976 

Dec.  9.  1977 

Dec.  16.  1977 

Dec.  23,  1977 

Dec.  30.  1977 

Week  ending 

Jan.  6, 1978  Jan.  13. 1978 

Jan.  20.  1978 

Jan.  27, 1978 

Feb.  3, 1978 

Feb.  10,  1978 

Feb.  17, 1978 

Feb.  24.  1978 

Other  bituminous  coal . 

0 

0 

0 

0 

0 

0 

0 

0 

Total  bituminous  coal  ... - 

174,709 

311,331 

97,800 

262,585 

251,327 

72,569 

139,143 

206,762 

Coke  of  coal ... . . 

4,466 

5,062 

29,143 

30,634 

3,998 

75,173 

43,315 

8,595 

'  22  pet.  or  less  volatile  matter. 

*31  pet.  or  less  and  more  than  22  pet.  volatile  matter. 

’More  than  31  pet.  volatile  matter. 

'Due  to  a  limited  number  of  firms  reporting  this  data,  preeise  figures  have  been  withheld  to  prevent  diselosure  of  information  deemed  to  be  eonfidential  pursu¬ 
ant  to  see.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended.  NA:  Not  available. 

*Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

''Partial,  in  content  tons. 

'"Includes  17,957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

Source;  Office  of  Export  Administration  and  the  Bureau  of  the  Census. 


Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Feb.  24,  1978] 


Contracts 


Week  ending 

Commodity  and  area  of  destination  Mar.  3,  Mar.  10,  Mar.  17,  Mar.  24,  Mar.  31,  Apr.  7, 

1978  1978  1978  1978  1978  1978 


Next  6  Total  for  12 
weeks  weeks 


Total  metallurgical 
coal:  ‘ 

Asia .  151,832  125,455  75,555  159,355  235,055  190,762  1,577,498  2,515,512 

Europe .  153,226  156,906  113,226  113,226  153,226  113,226  1,491,804  2,294.840 

Western  Hemisphere .  140,071  30,466  34,095  34,095  87,519  34,095  424,970  785,311 


Total . . .  445,129  312.827  222,876  306,676  475,800  338,083  '3.780,732  '5,882,123 


Other  bituminous _  (•)  .  <’)  (’)  (•)  («)  (•)  (»)  (•) 


Total  bituminous  coal  * 


Coke  of  coal 


3,420  2.960  2,840  2,920  2,820  2,800  38,264  56.024 


‘Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended. 

’Less  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

’Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

'  Includes  286,460  tons  to  destinationa  not  listed  above 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  b.— Export  prices  of  bituminoiLS  coal  and  coke  of  coal,  in  dollars  per  short  ton 
[Week  ending  Feb.  24,  1978] 


Average 


Commodity 

January  1976 

January  1977 

November 

1977 

Weighted 

High 

Low 

Low  volatile  metallurgical  coal  • . . 

.  KA 

NA 

NA 

NA 

(«) 

(4) 

(4) 

Medium  volatile  metallurgical  coal’.,..,,, . . . 

.  MA 

NA 

(«) 

(4) 

(•) 

High  volatile  rpetaliurgical  coal  • . 

.  NA 

NA 

(«) 

(4) 

(♦) 

Total  metallurgical  coal . 

_  NA 

NA 

53.84 

49.90 

61.00 

42.85 
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Table  5.— Continued  Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  ending  Feb.  24,  19781 


Average 

Commodity  January  1976  January  1977  November  Weighted  High  Low 

1977 


Other  bituminous  coal .  NA  NA  35.01  0  0  0 

Total  bituminous  coal .  49.35  49.70  50.99  49.90  61.00  42.85 

Coke  of  coal .  60.06  62.35  79.70  92.16  142.79  42.81 


’  22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

*  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur¬ 
suant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

NA:  Not  available. 


Table  6.—  U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Feb.  24. 19781 


Weekly  average 


Week  ending 


December 

1975 

December 

1976 

November 

1977 

Dec.  9, 

1977 

Dec.  16. 

1977 

Dec.  23. 

1977 

Dec.  30, 

1977 

Imports: 

Bituminous  coal ' . .  20,097 

21,452 

31,158 

NA 

NA 

NA 

NA 

Coke  of  coal . .  20.774 

28,903 

41,267 

NA 

NA 

NA 

NA 

Exports: 

Bituminous  coal ' ... _ ..... _ ...... _ ....... . . .  1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,609 

128,822 

Coke  of  coal . .  16,646 

7,287 

33,179 

3,922 

9,624 

2,843 

3,922 

Average 

Week  ending 

January 

January 

Jan.  6. 

Jan.  13, 

Jan.  20. 

Jan.  27, 

1976 

1977 

1978 

1978 

1978 

1978 

Imports: 

Bituminous  coal ' . . 

16,346 

27,198 

NA 

NA 

NA 

NA 

Coke  of  coal . . . 

3,483 

5,987 

NA 

NA 

NA 

NA 

Exports: 

Bituminous  coal . . . 

834,857 

483.983 

174,709 

311.331 

97.800 

262.585 

Coke  of  coal . . . 

12,326 

20.514 

4,466 

5,062 

29,143 

30,634 

Weekly  average 

Week  ending 

February 

February 

Feb.  3. 

Feb.  10. 

Feb.  17. 

Feb.  24. 

1976 

1977 

1978 

1978 

1978 

1978 

Imports: 

Bituminous  coal  ‘ . 

NA 

NA 

NA 

NA 

NA 

NA 

Coke  of  coal . . . . 

NA 

NA 

NA 

NA 

NA 

NA 

Exports: 

Bituminous  coal  *  . . 

736,138 

769,840 

251,327 

72.569 

139.143 

206.762 

Coke  of  coal . . 

22,185 

12,805 

3.998 

75,173 

43.315 

8,595 

'  Includes  both  metallurgical  grade  and  steam  coal. 

NA:  Not  avaUable. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  t.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stockf,  in  thousand  short  tons 

[For  week  ending  Feb.  25, 1978] 


Weekly  average 

Week  ending 

December 

1975 

December  ‘ 
1976 

November 

1977 

Dec.  10,  1977 

Dec.  17. 1977 

Dec.  24.  1977 

Dec.  31, 1977 

_  12,019 

12,593 

14,798 

9,100 

5,080 

■5,515 

5,700 

Consumption; 

. 

1,519 

1,568 

NA 

1,290 

1,368 

1,364 

1,324 

Other  bituminous: 

_  8,414 

9,387 

NA 

9,228 

9,550 

9,398 

8,928 

1,358 

1,421 

NA 

1,330 

1,252 

1,163 

1,146 

_  9,772 

10,808 

NA 

.  10,558 

10,802 

10,561 

10,074 

.  11,291 

12,376 

NA 

11,848 

12,170 

11,925 

11,398 

Bitmunious  coal  stocks  (end  of  specified  periods); 

. 

8,671 

9,804 

NA 

■15,084 

14,776 

13,982 

13,088 

Other  bituminous: 

.  109,707 

117,468 

NA 

■146,171 

141,691 

136,993 

131,308 

.  8.504 

6,900 

NA 

9,495 

9,248 

8,896 

8,425 

Total  other . . . 

118,211 

124,368 

NA 

155,666 

150,939 

145,889 

139,713 

126.882 

134,172 

NA 

170,750 

165,715 

159,871 

152,801 

Weekly  average 

Week  ending 

January  1976 

January  1977 

Jan.  7, 1978 

Jan.  14.  1978 

Jan.  21. 1978 

Jan.  28. 1978 

Feb.  4, 1978 

11,627 

9,520 

5,755 

■5,260 

■5,045 

■4,970 

5,440 

Consumption; 

Metulliirgir^l***  . 

_  1,505 

1,428 

9,730 

1,442 

1,291 

9,359 

1,220 

1,192 

9,652 

1,221 

9.763 

1,199 

1,161 

1,129 

Other  bituminous: 

.  9,000 

9,765 

9,386 

. .  1,211 

1,298 

1,152 

1,185 

.  JO, 920 

11,172 

10,579 

10,950 

10,962 

10,917 

10,571 

11,79S 

12,600 

11,870 

12,142 

12,183 

12.078 

11,700 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metalliirginal*** . 

8,115 

8,107 

103,883 

11,992 

126.268 

10,900 

119,399 

9,771 

112,535 

8,821 

105,945 

■7,772 

■99,244 

Other  bituminous: 

Electric  utility . . .......... . . . 

.  104,458 

Week  ending 

l^b.  11, 1978 

Feb.  18, 1978 

Feb.  25, 1978 

8,425 

5,960 

8,046 

7,579 

7,246 

6,811 

6,484 

110,881 

109,843 

134,314 

126,978 

119,781 

112,756 

■105,728 

_  118,998 

117,950 

146,306 

137,878 

129,552 

121,577 

■113,500 

u- 


Total  bituminous  coal  production**,... 


Week  ending 


Feb.  11. 1978  Feb.  18. 1978  Feb.  25. 1978 


■8,110 


8,570 


8.880 
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Week  ending 


Feb.  11. 1978  Feb.  18.  1978  Feb.  29.  1978 


Conaumptlon: 

MetaUurgical*** . . 

Other  bituminous: 
Electric  utility  ................ 

Oeneral  Industry . 


1.069 

1.035 

970 

9!479 

8.923 

8.660 

1489 

I.IU 

1467 

Total  other 


10.668 


10.111 


9,827 


Total  bituminous . . . .  ....... . . . . 

11.737  11,146  10.797 


Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical*** . . . . . . . 

6,888  6.024  5.439 

Other  bituminous: 

Electric  utility . . 

92.937  87,692  83.398 

Oeneral  industry . . . . . . . . . . . 

6.121  5,882  5.706 


. 99i05"8  . 93!674  wilM  . 


Total  bituminous . . . .  . 

105.946  99.598  94.543 


*  Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 
**More  detailed  production  data  are  not  available. 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 

•Revised. 

Data  Source:  Department  of  Energy. 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tho  Army 
DUGWAY  ntOVING  GROUND,  UTAH 
Filing  of  Draft  Environmontol  Impact  Stotamont 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the 
Army  on  March  24.  1978,  provided  the 
Environmental  Protection  Agency 
with  the  Draft  Environmental  Impact 
Statement  concerning  Operation  of- 
the  Drill  and  Transfer  System  at 
Dugway  Proving  Oroimd,  Utah. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organi¬ 
zations  or  individuals  may  obtain 
copies  from  Project  Manager  for 
Chemical  Demilitarization  and  Instal¬ 
lation  Restoration.  Building  E-4585. 
Attention:  DRCPM-DR-T  (LTC 

Robert  L.  Hanson).  Aberdeen  Proving 
Ground.  Md.  21010.  telephone  301- 
671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  at  the  Environ¬ 
mental  Office.  Office  of  the  Assistant 
Chief  of  Engineers.  Room  1E676.  Pen¬ 
tagon.  Washington.  D.C.  20310.  tele¬ 
phone  202-694-1163. 


[PR  Doc.  78-7723  Filed  3-20-78;  2:24  pm) 


Dated:  March  17. 1978. 

Bruce  A.  Hildebrand. 
Deputy  for  Environmental  Af¬ 
fairs,  Office  of  the  Assistant 
Secretary  of  the  Army  {Civil 
Works). 

[FR  Doc.  78-7934  Filed  3-24-78;  8:45  am) 


[3810-71] 

Dapartmant  af  tha  Navy 

CONTINUED  UTILIZATION  OF  KAHOOLAWE 
ISLAND,  HAWAII,  FOR  WEAPONS  TRAINING 
•Y  THE  UNITED  STATES  ARMED  FORCES 

Public  Hearings  and  Availability  af  Hia  Draft 
Supplamont  ta  tha  1972  Final  Enviranmontal 
Impact  Statamant  (EIS);  Corroctian  v 

In  FR  Doc.  78-6997  appearing  at 
page  10969  in  the  issue  for  Thursday, 
March  16,  1978.  the  following  correc¬ 
tions  should  be  made; 

1.  On  page  10969,  in  the  first 
column,  under  the  date  “APRIL  10. 
1978“  the  address  “Wailuku  Public  Li¬ 
brary,  Wailuku,  Maui.  Hawaii"  is  cor¬ 
rected  to  read  “Kahului  Public  Li¬ 
brary,  Kahului,  Maui,  Hawaii." 

2.  On  page  10969,  in  the  second 
column,  under  the  date  “APRIL  11, 
1978“  the  address  “Wailuku  Public  Li¬ 


brary,  Wailuku  Maui,  Hawaii”  is  cor¬ 
rected  to  read  “Kahului  Public  Li¬ 
brary,  Kahului.  Maui.  Hawaii." 

Dated:  March  22. 1978. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  {Administrative 
Law). 

[FR  Doc.  78-7966  FUed  3-24-78;  8:45  am) 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  PROPOSED  DEOSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA¬ 
TIVE  REVIEW 

March  6  thraugh  March  10,  1978 

Notice  is  hereby  given  that  during 
the  period  March  6  through  March  10. 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Adminis¬ 
trative  Review  of  the  Economic  Regu¬ 
latory  Administration  of  the  Depart¬ 
ment  of  Energy  with  regard  to  Appli¬ 
cations  for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
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14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
piuposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  C  bjections 
within  30  days  of  the  date  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  avail¬ 
able  in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  at 
1:00  p.m.  and  5:00  p.m.,  e.s.t.,  except 
federal  holidays. 

March  17, 1978. 

Melvin  Goldstein, 
Director,  Office  of 

Administative  Review. 


'  Proposed  Decisions  and  Orders 


Damson  Oil  Corp.,  Hovston,  Tex.,  DXE-0533 
crude  oil 

Damson  Oil  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  result  in  the  extension  of 
the  exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell 
the  crude  oil  produced  from  the  City  of  Los 
Angeles  Lease  No.  135  (the  Venice  Beach 
Lease)  at  upper  tier  ceiling  prices.  On 
March  7,  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  granted  excep¬ 
tion  relief  to  the  extent  that  Damson  would 
be  permitted  to  sell  75.15  percent  of  the 
crude  oil  produced  from  the  Venice  Beach 
Lease  at  upper  tier  ceiling  prices  for  a  six 
month  period  of  time. 


Quest  Oil  Co.,  Denver,  Colo.,  DEE-0074, 
crude  oil 


Quest  Oil  Co.  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR 
212.74.  The  exception  request,  if  granted, 
would  permit  Quest  to  sell  the  crude  oil 
which  it  produced  from  the  Wilson  No.  1 
well,  located  in  Banner  County,  Nebr.,  at 
market  prices.  On  March  10,  1978,  the  E>OE 
issued  a  Proposed  I>ecision  and  Order  in 
which  it  determined  that  the  exception  re¬ 
quest  be  denied. 


Smith’s  Bottled  Gas,  Bruceton  Mills,  W.  Va., 
FEE-4846,  propane 


Smith’s  Bottled  Gas  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  Part  211.  The  exception  request,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  orders  (i)  assigning  Smith’s  a  new, 
lower-priced  supplier  of  propane  to  replace 
its  base  period  supplier,  and  (ii)  increasing 
Smith’s  base  period  use  of  propane.  On 
March  10,  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 


Sun  Co..  Inc.,  Dallas.  Tex.,  FEE-4837,  natu¬ 
ral  gas  liquids 

Sun  Co.,  Inc.,  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR 
212.162.  The  exception  request,  if  granted, 
would  permit  Sun  to  use  the  current  con¬ 
tract  sales  price  of  its  residue  gas  as  the  cost 
of  natural  gas  shrinkage.  On  March  10, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  denied. 

Superior  Linen  and  Appeal  Services,  Inc., 
Cincinnati,  Ohio,  DEE-0203,  propane 

Superior  Linen  and  Appeal  Services,  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.12(g).  The  excep¬ 
tion  request,  if  granted,  would  permit  Supe¬ 
rior  to  use  volumes  of  imported  propane  in 
its  facilities.  On  March  10,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Valley  Oil  Corp.,  Staunton,  Va.,  DEE-0119, 
motor  gasoline 

Valley  Oil  Corp.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  C7FR 
212.93.  The  exception  request,  if  granted, 
would  permit  Valley  to  sell  motor  gasoline 
at  prices  in  excess  of  the  maximum  permis¬ 
sible  levels  specified  in  10  CFR  212.93. 
Valley  also  requested  that  this  relief  be 
granted  retroactively  as  of  November  1. 
1973.  On  March  10,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  denied. 

Requests  for  Exception  Received  From 
Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administration  of 
the  Department  of  Ekiergy  has  issued  Pro¬ 
posed  Decisions  and  Orders  granting  excep¬ 
tion  relief  from  the  provisions  of  10  CFTl 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per¬ 
mits  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  increases. 


Company 

Case  No. 

Plant 

Location 

Amoimt  of 
price  increase 
(per  gallon) 

Getty  Oil  Co . 

. .  DEE-0445 . 

fO  0460 

National  Helium  Corp . 

.  DXE-0515 . 

.0201 

Phillips  Petroieum  Co . 

.  nKl^-OARS . 

0201 

nRE-OASS . 

.0077 

DEE-0487 _ _ 

.0069 

Trend  Exploration,  Ltd . 

.  r)lini'.-03»4 . 

0420 

W.  R.  Grace  &  Co . 

.  DEE-0262 . 

01440 

[FR  Doc.  78-7796  Filed  3-24-78;  8:45  am) 


[6740^02] 

Federal  Energy  Regulotory  Cemmiitien 
CAROUNA  POWER  A  U6HT  CO. 
[Docket  No.  ER78-247] 

Notice  of  Filing 

March  20,  1978. 

Take  notice  that  Carolina  Power  & 
Light  Co.  on  March  13,  1978,  tendered 


for  filing  changes  outlined  below  in  its 
agreements  with  certain  electric  mem¬ 
bership  corporations  and  the  City  of 
Wilson. 

1.  Central  EMC— The  establishment 
of  a  new  point  of  delivery  at  115  KV  to 
be  known  as  Manchester. 

2.  Lumbee  River  EMC— The  estab¬ 
lishment  of  a  new  point  of  delivery  at 
115  KV  to  be  known  as  West  Lumber- 
ton. 


3.  Pee  Dee  EMC— A  revised* Exhibit  A 
to  incorporate  an  increase  in  the  maxi¬ 
mum  demand  allowed  at  the  Roberdell 
Point  of  Delivery. 

4.  Piedmont  EMC— The  termination 
and  cancellation  of  the  South  Rox- 
boro  12  KV  Point  of  Delivery.  The 
load  previously  served  at  this  point  of 
delivery  was  transferred  to  the  Rox- 
boro  115  KV  Point  of  Delivery. 
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5.  City  of  Wilson— A  contract  amend¬ 
ment  to  FERC  No.  90  to  incorporate  in 
the  Service  Agreement  delivery  of  me¬ 
tering  pulse  information  to  the  City. 

It  is  proposed  that  these  changes 
become  effective  30  days  after  the 
date  of  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  April  3,  1978.  Pro¬ 
tests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. I40iFR  Doc.  78-7942 
Filed  3-24-78: 8:45  am] 


[6740-02] 

[Docket  No.  ER78-243] 

FLORIDA  POWER  CORP. 

Notice  of  Concollotion 

March  20,  1978. 

Take  notice  that  Florida  Power 
Corp.,  on  March  9,  1978,  filed  a  Notice 
of  Cancellation  which  terminates  cer¬ 
tain  service  to  the  Sebring  Utilities 
Commission  on  April  1,  1978.  Florida 
Power  indicates  that  it  has  provided 
firm  service  pursuant  to  a  letter  of 
commitment  under  Schedule  D  of  its 
Contract  for  Interconnection  and  Elec¬ 
tric  Service  with  the  Sebring  Utilities 
Commission  and  th'at  this  letter  agree¬ 
ment  expired  by  its  own  terms  on  No¬ 
vember  30,  1977,  and  the  parties 
agreed  to  continue  such  service  under 
the  same  terms  to  April  1,  1978. 

According  to  Florida  Power,  copies 
of  the  filing  were  served  upon  the  City 
of  Sebring  Utilities  Commission  and 
the  Florida  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-7943  Piled  3-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-248] 

HOLYOKE  WATER  POWER  CO. 

Notice  of  Filing  of  Agreement  Supplementing 
Electric  Service  Agreement 

March  20.  1978. 

Take  notice  that  the  Holyoke  Water 
Power  Co.  (“Holyoke”),  on  March  13, 
1978,  tendered  for  filing  a  proposed 
Agreement  which  supplements  its 
Electric  Service  Agreement  with  the 
City  of  Chicopee,  Massachusetts  Mu¬ 
nicipal  Lighting  Plant  (“Chicopee”) 
(FERC  No.  5).  Holyoke  indicates  that 
pursuant  to  the  Agreement,  Chicopee 
assigns  to  Holyoke  its  interest  in  the 
Vermont  Yankee  and  Maine  Yankee 
nuclear  generating  units  and  the  par¬ 
ties  agree  to  appropriate  adjustments 
of  bills  for  service  rendered  pursuant 
to  the  Electric  Service  Agreement.  Ho¬ 
lyoke  and  Chicopee  are  participants  in 
the  New  EIngland  Power  Pool 
(“NEPOOL”)  and  the  proposed  Agree¬ 
ment  is  designed  to  facilitate  dispatch 
and  billing  arrangements  for  Holyoke. 
Chicopee  and  NEPOOL. 

Holyoke  requests  that  the  proposed 
Agreement  be  permitted  to  become  ef¬ 
fective  as  of  November  1,  1977,  the 
date  upon  which  NEP*OOL  billing  ar¬ 
rangements  were  changed,  and  there¬ 
fore  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements. 

Copies  of  the  filing  were  served  by 
Holyoke  upon  Chicopee,  the  only 
other  party  receiving  service  under  the 
Electric  Service  Agreement,  according 
to  Holyoke. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Agreement  should  on  or  before 
April  3.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  protest  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Persons 
wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file  a 
petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  All  pro¬ 
tests  filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78-7944  Filed  3-24-78:  8:45  am) 


[6740-02] 

[Docket  No.  RI77-134] 

LEACH  BROTHERS,  INC 
Order  Granting  Special  Relief 

March  20,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977.  _ 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
fered  to  the  FERC  by  the  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,”  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  PTIRC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  September  12,  1977,  Leach 

Brothers,  Inc.  (Petitioner),  13801  Pres¬ 
ton  Road.  Suite  714-E,  Dallas  Tex. 
75240,  fUed  in  Docket  No.  RI77-134  a 
petition  for  special  relief  pursuant  to 
section  2.76  of  the  Commission’s  State¬ 
ments  of  General  Policy  and  Interpre¬ 
tation  (18  CFR  §2.76).  Petitioner 
sought  Commission  authorization  to 
collect  a  rate  of  $1.75  per  Mcf  for  sales 
of  gas  to  United  Gas  Pipe  Line  Co. 
(United)  from  the  T.N.  Mauritz  No.  1 
and  No.  2  Wells  in  the  North  Laward 
Field,  Jackson  County,  Tex,  The  Com¬ 
mission  noticed  the  petition  on  Sep¬ 
tember  30,  1977,  and  provided  that  the 
period  for  filing  protests  and  petitions 
to  intervene  should  expire  on  October 
21,  1977.  On  October  19.  1977,  United 
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filed  a  timely  petition  for  leave  to  in¬ 
tervene  in  support  of  the  petition.  On 
January  30,  1978,  Petitioner  filed  an 
amended  petition  in  this  docket, 
changing  the  requested  special  relief 
rate  from  $1.75  per  Mcf  to  $1.23  per 
Mcf.  The  amended  petition  was  no¬ 
ticed  on  February  17, 1978.  No  protests 
or  petitions  for  leave  to  intervene  have 
been  filed. 

Petitioner  received  a  certificate  of 
public  convenience  and  necessity  for 
this  sale  on  January  21,  1960,  and  its 
contract  with  United  was  accepted  as 
its  FPC  Gas  Rate  Schedule  No.  1.  Peti¬ 
tioner  is  presently  making  this  sale 
pursuant  to  a  small  producer  certifi¬ 
cate  issued  on  November  19,  1971,  in 
Docket  No.  CS72-181. 

As  support  for  the  requested  rate. 
Petitioner  cites  additional  investments 
'in  the  amount  of  approximately 
$12,110  for  the  purchase  of  dehydra¬ 
tion  and  compressor  facilities  for  the 
No.  1  well.  In  addition,  petitioner 
spent  $25,041  in  October,  1976  for  an 
unsuccessful  workover  on  the  No.  2 
well.  Furthermore,  Petitioner  proposes 
to  invest  $30,000  on  each  well  for  an 
“up  the  hole”  workover  on  each  well. 

With  respect  to  petitioner’s  invest¬ 
ment  for  dehydration  and  compression 
equipment.  Staff  is  of  the  opinion  that 
$7,586  is  a  reasonable  expenditure. 
Staff  also  believes  that  the  $25,042  in¬ 
vestment  in  the  unsuccessful  workover 
on  Well  No.  2,  made  by  Petitioner  in 
October  1976,  should  not  be  included 
in  this  case.  Furthermore,  Staff  takes 
the  position  that  the  $80,000  expendi¬ 
ture  for  proposed  workovers  should  be 
excluded,  inasmuch  as  Petitioner  has 
presented  no  data  or  evidence  that  ad¬ 
ditional  reserv’es  would  be  produced  as 
a  result  of  the  proposed  workovers.  Ac¬ 
cording  to  Staff,  Petitioner  has  a  re¬ 
maining  net  book  investment  of 
$10,660. 

The  Commission  Staff  estimates  Pe¬ 
titioner’s  initial  yearly  operating  ex¬ 
penses  for  these  leases  to  be  $20,768. 
Allowing  for  a  one-time  line  purging 
operation  at  a  cost  of  $5,000,  along 
with  a  cost  of  $1,736  for  compressor 
fuel,  with  a  5  percent  annual  inflation 
factor.  Staff  estimates  that  Petition¬ 
er’s  total  operating  expenses  over  the 
2.0833  years  life  of  the  project  will  be 
$51,218. 

Staff  has  considered  the  above  cost 
estimates  along  with  the  estimated 
volumes  of  63,992  Mcf  of  gas  attribut¬ 
able  to  petitioner’s  82.03125  percent 
net  working  interest,  and  has  made  a 
traditional  cost  study  of  the  project. 
The  results  of  Staff’s  analysis  indicate 
that  the  rate  required  to  permit  peti¬ 
tioner  to  recover  its  allowable  costs 
along  with  a  15  percent  rate  of  return 
is  $1.23  per  Mcf.  Accordingly,  Staff 
has  concluded  that  petitioner’s  amend¬ 
ed  petition  for  special  relief  shoxild  be 
granted. 

Upon  review  of  Petitioner’s  costs, 
the  reserves  to  be  recovered,  and 


Staff’s  analysis  of  the  case,  we  deter¬ 
mine  that  it  is  in  the  public  interest  to 
grant  this  petition  for  special  relief. 

The  commission  orders:  (A)  The  pe¬ 
tition  for  special  relief,  as  amended, 
filed  by  Leach  Brothers,  Inc.  is  hereby 
granted. 

(B)  Petitioner  is  hereby  authorized 
to  charge  and  collect  a  total  rate  of 
$1.23  per  Mcf  at  14.65  psia  for  the  sale 
of  natural  gas  from  the  T.  N.  Mauritz 
No.  1  Well  and  the  T.  N.  Mauritz  No.  2 
Well  to  United  effective  on  the  date  of 
this  order  subject  to  the  conditions 
specified  in  paragraph  (C)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  above,  Leach  Brothers, 
Inc.  shall  file  an  executed  contract 
amendment  with  United  providing  for 
a  total  rate  of  $1.23  per  Mcf,  and  a 
notice  of  independent  producer  rate 
change  reflecting  the  rate  authorized 
above.  Leach  Brothers,  Inc.  shall  also 
file  a  statement  signed  by  United  that 
the  compression  and  dehydration  fa¬ 
cilities  have  been  installed  to  United’s 
satisfaction. 

(D)  United  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  for  leave  to  intervene;  and 
Provided,  further.  That  the  admission 
of  United  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Conunission  that  it  might 
aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  United  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  7945  Filed  3-24-78;  8:45  am] 

[6740-02] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

[Docket  No.  RP73-14  (PGA78-2)  (DCA78  -  - 
1)1 

Notice  of  Propoeed  PGA  and  DCA  Rate 
Changes 

March  20,  1978. 

Take  notice  that  on  March  15,  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  tendered  for 
filing  Nineteenth  Revised  Sheet  No. 
27P  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Michigan  Wis¬ 
consin  proposed  an  effective  date  of 
May  1,  1978  for  said  revised  sheet. 

The  Company  states  that  the  fore¬ 
going  tariff  sheet  reflects  (Da  com¬ 
modity  increase  of  8.25  cents  per  Mcf 
to  reflect  principally  the  combined 
effect  of  (a)  the  replacement  of  old 
sources  of  gas  supply  with  higher 
priced  new  gas,  (b)  contractural  in¬ 


creases  and  escalations  due  to  produc¬ 
ers  under  Opinion  Nos.  699,  749  and 
770,  (c)  an  increased  Oklahoma  Con¬ 
servation  tax  of  7  cents  per  Mcf  which 
became  effective  January  1,  1978  and, 
(d)  a  rate  reduction  by  Midwestern 
Gas  Transmission  Co.  due  to  vari¬ 
ations  in  the  Canadian  exchange  rate; 
(2)  a  commodity  increase  of  4.81  cents 
in  the  surcharge  level  which  will  re¬ 
cover  a  reduced  level  of  deferred  costs 
from  those  recovered  through  the  No¬ 
vember  1,  1977  surcharge  but  over  a 
lesser  volume,  and;  (3)  a  commodity 
reduction  of  .86  cents  per  Mcf  in  the 
Demand  Charge.  Adjustment  for  the 
period  May  through  October,  1978. 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the  re¬ 
quirements  of  part  154  of  the  Commis¬ 
sion’s  Regulations  under  the  Natural 
Gas  Act  to  the  extent  that  such  waiver 
may  be  necessary  to  permit  this  filing 
of  Nineteenth  Revised  Sheet  No.  27F 
to  be  made  and  to  become  effective 
May  1,  1978.  However,  in  the  event  the 
Commission  does  not  accept  Nine¬ 
teenth  Revised  Sheet  No.  27F  to 
become  effective  May  1,  1978,  Michi¬ 
gan  Wisconsin  requests  that  Alternate 
Nineteenth  Revised  Sheet  No.  27F, 
which  excludes  .02  cents  from  the  sur¬ 
charge  adjustment  representing  the 
cost  of  emergency  purchases  above 
rates  perscribed  by  Opinion  No.  770-A, 
be  accepted  and  Nineteenth  Revised 
Sheet  No.  27F  be  suspended  for  one 
day  to  become  effective  May  2, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accorciance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  7, 1978.  Protests  will  be 
considered  by  the  Commission  indeter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7946  FUed  3-24-78;  8:451 

[6740-02] 

[Docket  No.  ER78-237] 

MONTANA  ROWER  CO. 

Notico  of  Filing 

March  20,  1978. 

Take  notice  that  Montana  Power  Co. 
on  March  1,  1978,  tendered  for  filing 
Original  Sheet  No.  10  of  the  FPC  Elec- 
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trie  Tariff  M-1,  which  has  been  re¬ 
vised  to  show  the  addition  of  Tri-State 
Generation  and  Transmission,  and  a 
summary  of  sales  made  under  the 
Company’s  FPC  Electric  Tariff  M-1 
during  January,  1978,  along  with  cost 
Justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR.  1.8,  1.10). 
All  such  petitons  or  protests  should  be 
filed  on  or  before  March  27,  1978.  Pro¬ 
tests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7947  Filed  3-24-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-2451 
VIRGINIA  ELECTRIC  A  POWER  CO. 

Notic*  of  Filing 

March  20,  1978. 

Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPCO)  on  March  13, 
1978,  tendered  for  filing  a  Letter 
Agreement  dated  February  9,  1978  in 
which  VEPCO  agrees  to  continue  pro¬ 
viding  the  City  of  Washington,  North 
Carolina  with  12.5  kV  and  34.5  kV  ser¬ 
vice  without  Excess  Facilities  Charge 
through  December  31,  1980. 

VEPCO  requests  that  the  Commis¬ 
sion  waive  its  notice  requirements  and 
allow  the  Letter  Agreement  to  become 
effective  on  February  13,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7948  Filed  3-24-78:  8:45  ami 


[6740-02] 

(Docket  No.  ER78-246] 

WASHINGTON  WATER  POWER  CO. 

Notice  of  Tondor  of  Agroomont 

March  20. 1978. 

Take  notice  that  on  March  13,  1978, 
the  Washington  Water  Power  Co. 
(Washington),  tendered  for  filing 
copies  of  a  “Letter  Agreement’’  be¬ 
tween  Washington  and  Utah  Power  & 
Light  Co.  (Utah),  which  applies  to  the 
sale  of  energy  to  Utah  during  the 
month  of  March  1978.  The  energy  de¬ 
liveries  will  displace  coal-fired  genera¬ 
tion  on  Utah’s  system,  according  to 
Washington. 

Washington  requests  that  the  re¬ 
quirements  of  prior  notice  be  waived 
and  that  the  effective  date  be  made 
retroactive  to  March  1,  1978,  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1,10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  on 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F,  Plumb, 
Secretary. 

.  (FR  Doc.  78-7949  Filed  3-24-78:  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  871-8;  OPP-50362) 

E.  I.  DU  PONT  DE  NEMOURS  A  CO.,  ET  AL 
Ittuonc*  of  Exparimcnlal  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  352-EUP-94.  E.  I.  du  Pont  de  Nemours 
4c  Co.,  Wilmington,  Del.  19898.  This  experi¬ 
mental  use  permit  allows  the  use  of  the  re¬ 
maining  supply  of  approximately  1,260 
pounds  of  the  herbicide  3-cyclohexyl-  6-(dl- 
methylamino )- 1  -methyl-S-triazine- 
'  2.4(lH.3H)-dione  in  ponds  to  evaluate  con¬ 


trol  of  aquatic  weeds.  A  total  of  245  surface 
pond  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  States  of  Colorado, 
Florida.  Illinois.  Indiana.  Louisiana.  Michi¬ 
gan,  Mississippi,  Missouri.  New  Jersey, 
Pennsylvania,  and  Texas.  The  experimental 
use  permit  is  effective  from  December  10. 
1977  to  December  10,  1979.  This  permit  is 
being  issued  with  the  restriction  that  treat¬ 
ed  water  will  not  be  used  for  human  or 
animal  consumption,  and  that  fish  from 
water  treated  with  this  product  will  not  be 
used  for  food  or  feed. 

No.  2224-EUP-5.  Mobil  Chemical  Co.. 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  the  1,122  pounds  of 
the  herbicide  bifenox  on  soybeans  to  evalu¬ 
ate  control  of  various  weeds.  A  total  of  581 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky,  Lou¬ 
isiana,  Maryland,  Michigan.  Minnesota.  Mis¬ 
sissippi.  Missouri.  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Oklaho¬ 
ma.  Pennsylvania.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  February  10.  1978  to  February  10, 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  soybeans  has 
been  established  (40  CFR  180.351). 

No.  2224-EUP-15.  Mobil  Chemical  Co.. 
Richmond.  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  528  pounds  of  the 
nematocide/insecticide  ethoprop  on  tobacco 
to  evaluate  control  of  nematodes, 
wireworms,  and  flea  beetles.  A  total  of  44 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Florida,  Georgia.  Ken¬ 
tucky.  Maryland,  North  Carolina,  South 
Carolina.  Tennessee,  and  Virginia.  The  ex¬ 
perimental  use  permit  is  effective  from  Feb¬ 
ruary  14.  1978  to  February  14,  1979. 

No.  2693-EUP-l.  International  Paint  Co.. 
Inc.,  Union,  N.J.  07083.  This  experimental 
use  permit  allows  the  use  of  a  formulation 
containing  11,660  pounds  of  Bis(tributyltin) 
oxide  and  16,960  pounds  of  copper  thiocyan¬ 
ate  as  a  self-polishing  copolymer  antifouling 
paint  for  ship  hulls.  Application  will  be 
made  on  three  (3)  full  ships;  the  program  is 
authorized  in  the  forty-eight  contiguous 
States.  The  program  is  effective  from  Feb¬ 
ruary  8,  1978  to  February  8,  1979. 

No.  27586-EUP-19.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  This 
experimental  use  permit  allows  the  use  of 
the  remaining  supply  of  an  insecticide 
which  is  a  mixture  of  575  pounds  of  techni¬ 
cal  malathion  and  1,700  pounds  of  methyl 
eugenol  impregnated  on  cigarette  filter  tips 
on  undeveloped  grassland,  scrub,  and  areas 
where  there  is  no  permanent  human  habita¬ 
tion  for  evaluation  of  control  of  melon.  Ori¬ 
ental,  and  Mediterranean  fruit  flies.  A  total 
of  9,600  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  State  of  Hawaii.  The 
experimental  use  permit  is  effective  from 
July  13.  1978  to  January  22.  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration 
Division  (MH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap¬ 
propriate  permits  may  be  made  conve¬ 
niently  available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
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tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dates:  March  20, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  18-1901  Filed  3-24-78;  8:45  am] 


[6560-01] 

[FRL  872-1;  OPP-503631 

MOBIL  CHEMICAL  CO.,  ET  AL 
htuance  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
pr(x;edures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  2224-EUP-12.  Mobil  Chemical  Co., 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  1.533  pounds  of  the 
nematocide/insecticide  ethoprop  on  pea¬ 
nuts,  soybeans,  and  com  to  evaluate  control 
of  com  rootworm,  wireworm,  and  nema¬ 
todes.  A  total  of  404  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama,  Colorado,  Delaware,  Florida, 
Creorgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  Oklahoma.  South 
Carolina,  South  Dakota,  Tennessee,  Texas, 
Wisconsin,  and  Virginia.  The  experimental 
use  permit  is  effective  from  April  16,  1978  to 
April  16,  1979.  Permanent  tolerances  for  re¬ 
sidues  of  the  active  ingredient  in  or  on  soy¬ 
beans,  com  (field  and  sweet),  and  peanuts 
have  been  established  (40  CFR  180.262). 

No.  2224-EUP-13.  Mobil  Chemical  Co., 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  667  pounds  of  the 
nematocide/insecticide  ethoprop  on  toma¬ 
toes,  com,  cabbages,  and  cucumbers  to 
evaluate  control  of  flea  beetle  larvae, 
rootworm,  wireworm,  string  nematode,  and 
rodknot.  A  total  of  265  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
California,  Florida,  (Georgia,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky.  Maryland, 
Michigan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota.  Texas,  Vir¬ 
ginia,  and  Wisconsin.  The  experimental  use 
permit  is  effective  from  Febmary  17,  1978 
to  Febmary  17.  1979.  Permanent  tolerances 
for  residues  of  the  active  ingredient  in  or  on 
com  (field  and  sweet),  cabbages,  and  cucum¬ 
bers  have  been  established  (40  CFR 
180.262).  This  permit  is  being  issued  with 
the  limitation  that  treated  tomatoes  will  be 
destroyed  or  used  for  research  purposes 
only. 

No.  6704-EUP-15.  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
1,000  pounds  of  the  avicide  N-(3-chloro-4- 
methylphenyl)  acetamide  on  roosts  to 
evaluate  control  of  blackbirds  and  starlings. 


A  total  of  120  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Arkansas, 
Kentucky,  Mississippi,  Missouri,  Tennessee, 
and  Texas.  The  experimental  use  permit  is 
effective  from  Febmary  21,  1978  to  Febm¬ 
ary  21. 1979. _ 

No.  20954-EUP-5.  Zoecon  Corp.,  Palo  Alto, 
Calif.  94304.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply  of 
approximately  346.9  pounds  of  the  insecti¬ 
cide  methoprene  in  non-fish  bearing  waters 
as  a  mosquito  growth  regulator  to  evaluate 
control  of  adult  mosquito  emergence.  A 
total  of  163  aquatic  acres  is  involved;  the 
program  is  authorized  only  the  States  of  Ar¬ 
izona,  Arkansas,  California,  Florida,  Geor¬ 
gia.  Illinois,  Louisiana,  Minnesota,  New 
Jersey,  New  Mexico,  New  York,  North  Caro¬ 
lina,  Ohio,  Oregon,  Pennsylvania,  Tennes¬ 
see,  Texas.  Utah,  Virginia,  and  Washington. 
The  experimental  use  permit  is  effective 
from  April  7.  1978  to  April  7.  1979.  This 
permit  is  being  issued  with  the  limitation 
that  no  applications  are  made  to  potable 
water  sources.  — 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration 
Division  (WH— 567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460.  It  is  sug¬ 
gested  that  such  interested  persons 
call  202-755-4851  before  visiting  the 
EPA  Headquarters  Office  so  that  the 
appropriate  permits  may  be  made  con¬ 
veniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  March  20,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-7908  Filed  3-24-78;  8:45  am] 


[6560-01] 

[FRL  871-7;  OPP  180176] 

STATES  OF  OREGON  AND  WASHINGTON 

Usuance  of  Specific  Exemption*  To  Ute  Pydrio 
To  Control  Pear  Psyllo  in  Oregon  and  Wash¬ 
ington 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex¬ 
emptions  to  the  Oregon  Department 
of  Agriculture  and  the  Washington 
State  Department  of  Agriculture 
(hereafter  referred  to  as  “Oregon”  and 
“Washington”)  to  use  Pydrin  as  a  dor¬ 
mant  or  pre-bloom  treatment  to  con¬ 
trol  Pear  Pyslla  iPsylla  pyricola)  on 
pears  in  these  two  States.  These  ex¬ 
emptions  were  granted  in  accordance 
with,  and  are  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti¬ 
cides  under  emergency  conditions. 

This  notice  contains  a  siunmary  of 
certain  information  required  by  regu¬ 


lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Room 
E-316,  Washington,  D.C.  20460. 

According  to  Oregon  and  Washing¬ 
ton.  pear  psylla  is  a  very  serious  and 
difficult  pest  to  control.  It  was  first  de¬ 
tected  west  of  the  Rocky  Mountains  in 
1939,  and  has  since  migrated  to  the 
major  pear-producing  counties  in 
Oregon,  Washington,  and  California. 
The  insect  has  three  distinct  develop¬ 
mental  forms:  the  egg,  the  nymph, 
and  the  adult.  In  addition  to  a  spring 
generation,  there  are  three  summer 
generations  of  this  pest  in  Oregon  and 
Washington.  Adults  of  the  final 
sununer  generation  are  referred  to  as 
the  over-wintering  adults;  they  survive 
the  winter  in  cracks  and  crevices  of 
the  bark  and  buds  of  pears  and  other 
trees.  Although  adults  may  be  found 
on  many  different  hosts,  development 
of  the  immature  insect  only  occurs  on 
pears. 

Pear  psylla  causes  serious  damage, 
such  as  pear  decline,  decreased  tree  vi¬ 
tality,  leaf  blackening  and  leaf  drop, 
tree  death,  fruit  russeting,  and  re¬ 
duced  fruit  size.  An  estimated  23,500 
acres  of  pears  in  Oregon  and  26,000 
acres  in  Washington  will  require  treat¬ 
ment. 

According  to  Oregon  and  Washing¬ 
ton,  chemical  control  of  pear  psylla 
begins  well  before  the  growing  season. 
In  most  orchards  both  a  dormant  and 
delay ed-dormant  (pre-bloom)  spray  of 
superior  oil  plus  an  insecticide(s)  are 
applied  to  kill  over-wintering  adult 
psylla  before  they  lay  their  eggs.  Be¬ 
cause  there  is  little  dispersal  of  pear 
psylla  during  the  summer  months,  an 
effective  dormant  treatment  is  ex¬ 
tremely  important  to  reduce  future 
summer  populations.  During  the  last 
ten  years,  perthane  and  endosulfan 
have  been  used  in  the  pre-bloom  pro¬ 
gram  to  reduce  adult  psylla  popula¬ 
tions;  however,  Oregon  and  Washing¬ 
ton  stated  that  these  chemcials  have 
lost  their  effectiveness  in  controlling 
over-wintering  adults.  For  example, 
endosulfan  seems  to  be  effective  only 
during  the  early  nymphal  stages;  pear 
psylla  have  also  developed  resistance 
to  organophosphates.  Therefore,  the 
current  problem  is  the  unavailability 
of  an  efficacious  pesticide  to  control 
the  pest  during  the  summer  growing 
season.  The  problem  has  been  exten¬ 
uated  by  the  withdrawal  of  chlordime- 
form  from  the  market;  this  pesticide 
had  previously  been  effective  in  pro¬ 
viding  control  during  this  season.  Al¬ 
though  chlordimeform  is  still  regis¬ 
tered  for  the  proposed  use,  it  was  not 
available  to  pear  growers  last  year  and 
will  be  unavailable  again  this  year. 

Oregon  and  Washington  proposed  to 
use  Pydrin  (Cyano  (3-phenoxyphenyl) 
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methyl-  4-chloro-  alpha-  (1-methyl- 
ethyl)  benzeneacetate).  Applications 
will  be  made  by  air  and  ground;  it  is 
anticipated  that  most  applications  will 
be  made  from  the  ground  because  the 
insects  are  found  on  the  underside  of 
leaves  and  would  be  difficult  to  con¬ 
tact  by  air.  It  is  estimated  that  if  an 
effective  pesticide  is  not  applied 
during  the  pre-bloom  stage,  economic 
losses  resulting  from  the  downgrading 
and  culling  of  fruit,  from  tree  losses 
due  to  pear  decline,  and  from  in¬ 
creased  chemical  costs,  will  run  as 
high  as  $4,033,000  in  Oregon  and 
$10,000,000  in  Washington.  Washing¬ 
ton  ranks  second  in  the  nation  in  pear 
production;  Oregon  ranks  third. 

Because  of  the  practice  of  intersper¬ 
sing  apple  trees  amongst  pear  trees, 
contamination  of  some  apple  trees 
with  Pydrin  will  occur.  Pear  psylla  is 
not  a  problem  on  apples,  and  there¬ 
fore,  apples  will  be  treated  only  when 
they  are  interplanted  with  pears. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  is  likely  to  occur;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  pear 
psylla  in  Oregon  and  Washington;  (c) 
there  are  not  alternative  means  of 
control,  taking  into  account  the  effica¬ 
cy  and  hazard;  (d)  significant  econom¬ 
ic  problems  may  result  if  the  pear 
psylla  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  Oregon  and  Wash¬ 
ington  have  been  granted  specific  ex¬ 
emptions  to  use  the  pesticide  noted 
above,  to  the  extent  and  in  the 
manner  set  forth  in  the  applications. 
The  specific  exemptions  are  also  sub¬ 
ject  to  the  following  conditions: 

1.  Pydrin  may  be  applied  at  a  rate  of  up  to 
0.4  pound  active  ingredient  per  acre  per  ap¬ 
plication  at  the  dormant  or  pre-bloom  crop 
stage; 

2.  A  maximum  of  two  applications  may  be 
applied; 

3.  Applications  will  be  made  with  ground 
or  air  equipment; 

4.  Spray  mixture  volumes  of  3-20  gallons 
will  be  applied  by  aircraft  or  25-400  gallons 
by  ground  equipment; 

5.  In  Oregon,  a  maximum  of  23,500  acres 
of  pears  may  be  treated.  In  Washington,  a 
maximum  of  26,000  acres  of  pears  may  be 
treated; 

6.  Pear  orchards  which  are  interplanted 
with  apples  may  be  treated  as  specified 
above; 

7.  All  applications  are  limited  to  the  com¬ 
mercial  pear-growing  regions  in  Oregon  and 
Washin^n; 

8.  In  Oregon,  all  applications  will  be  made 
by  growers  using  their  own  equipment  or  by 
commercial  applicators  under  the  directions 
of  qualified  Oregon  State  University  re¬ 
search  specialists  and  extension  agents.  In 
Washington,  all  applications  will  be  made 
by  qualified  growers  with  instructions  fur¬ 
nished  by  the  Washington  State  University 
Extension  Service  or  by  commercial  applica¬ 
tors; 
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9.  The  orchard  floor  will  not  be  grazed  by 
livestock; 

10.  Pydrin  is  highly  toxic  to  fish  and 
aquatic  invertebrates.  Precautions  will  be 
taken  to  avoid  contamination  of  lakes, 
streams,  and  ponds; 

11.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

12.  Pears  and  apples  with  residue  levels  of 
Pydrin  not  exceeding  0.01  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  advised  of 
this  action; 

13.  All  applicable  directions,  restrictions, 
and  precautions  on  the  product  label  must 
be  followed; 

14.  Both  Oregon  and  Washington  are  re¬ 
sponsible  for  assuring  that  all  of  the  provi¬ 
sions  of  these  specific  exemptions  are  met 
and  must  submit  reports  summarizing  the 
results  of  these  programs  by  October  31, 
1978;  and 

15.  The  EPA  shall  be  inunediately  in¬ 
formed  of  any  adverse  effects  resulting  from 
the  use  of  Pydrin  in  connection  with  these 
exemptions. 

16.  In  Oregon,  the  specific  exemption  ex¬ 
pires  on  April  15,  1978.  In  Washington,  the 
specific  exemption  expires  on  May  30,  1978. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi¬ 
cide.  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136  et  seq.).) 

Dated;  March  21,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-7906  Filed  3-24-78;  8:45  am] 


[6560-01] 

[FRL  872-6] 

NATIONAL  AMBIENT  AIR  QUALITY  STANDARD 
FOR  NITROGEN  DIOXIDE  (SHORT-TERM) 

Meeting 

EPA  will  hold  a  public  meeting  on 
April  19,  1978,  to  receive  comments 
relevant  to  determining  a  short-term 
National  Ambient  Air  Quality  Stan¬ 
dard  for  Nitrogen  Dioxide.  The  meet¬ 
ing  will  begin  at  9  a.m.  in  Room  2814  A 
B,  U.S.  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street 
SW.,  Washington.  D.C. 

In  1971,  EPA  promulgated  a  Nation¬ 
al  Ambient  Air  Quality  Standard 
(NAAQS)  for  nitrogen  dioxide  (NOj) 
at  a  level  of  0.05  ppm  (100  |ig/m*), 
annual  average.  Since  the  promulga¬ 
tion  of  this  long-term  standard,  scien¬ 
tific  studies  have  suggested  that  some 
adverse  health  effects  of  NO*  are  asso¬ 
ciated  with  short-term  peak  exposures 
rather  than  chronic  exposure  to  lower 
levels.  In  the  1977  Amendments  to  the 
Clean  Air  Act,  Congress  directed  EPA 
to  review  the  scientific  basis  for  a 
short-term  standard  and  promulgate 
such  a  standard  unless  it  could  be 
shown  that  a  standard  was  not  requi¬ 
site  to  protect  public  health  from 
short-term  exposure  to  NO». 

EPA’s  Office  of  Research  and  Devel¬ 
opment  subsequently  prepared  a  draft 
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summary  of  the  scientific  basis  for  a 
short-term  standard  in  the  criteria 
document,  "Health  Effects  for  Short- 
Term  Exposure  to  Nitrogen  Dioxide” 
(draft).  This  document  was  issued  as 
an  external  review  draft  in  December 
1977,  and  is  available  from:  Criteria 
and  Special  Studies  Office,  MD-52. 
Research  Triangle  Park,  N.C.  27711. 
Telephone;  919-541-2266;  PTS  629- 
2266. 

The  draft  health  effects  document 
was  reviewed  by  a  sub-committee  of 
EPA’s  Science  Advisory  Board,  in  a 
public  meeting  on  February  22,  1978. 
A  rough  transcript  of  this  meeting  is 
available  for  copying  or  inspection  at 
the  EPA  Public  Information  Records 
Unit,  Room  2922,  Waterside  Mali,  401 
M  Street,  SW.,  Washington,  D.C.  as 
well  as  at  EPA  regional  libraries.  Prom 
the  scientific  data  base  provided  by 
the  health  effects  document  and  the 
SAB  review,  EPA’s  Office  of  Air  Qual¬ 
ity  Planning  and  Standards  (OAQPS) 
is  now  preparing  its  proposal  for  the 
level  and  period  of  a  short-term  stan¬ 
dard. 

The  critical  health  effects  associated 
with  short-term  exposure  to  NOi 
appear  to  be  pulmonary  function  and 
reduced  resistance  to  respiratory  in¬ 
fection.  Clinical  studies  reported  in 
the  criteria  document  indicate  that 
pulmonary  effects  are  associated  with 
exposures  above  a  threshold  of  1.5 
ppm  (2820  fig/m*).  These  chamber 
studies  involved  healthy  subjects  and 
bronchitics  but  not  individuals  who. 
by  virtue  of  other  respiratory  condi¬ 
tions,  might  be  more  sensitive  to  NO*. 
Studies  in  laboratory  animals  show  a 
threshold  for  reduced  resistance  to  in¬ 
fection  at  0.5  ppm  (940  p,g/m®),  but 
this  level  Is  not  easily  translated  into  a 
human  threshold.  Epidemiological 
studies  associate  increased  incidence 
of  respiratory  disease  with  higher 
levels  of  NO*  in  the  air,  and  suggest 
0.5  ppm  (940  ^g/m*)  as  a  threhold,  but 
unreliable  or  absent  air  monitoring 
data  make  it  difficult  to  determine  a 
threshold  level  from  these  studies. 

One  study  of  controversial  signifi¬ 
cance  shows  health  effects  in  humans 
at  one-hour  concentrations  as  low  as 
0.1  ppm  (188  fig/m^).  In  this  study, 
changes  in  pulmonary  function  due  to 
NOj  exposure  were  detected  in  asth¬ 
matics  who  were  first  given  a  dose  of  a 
strong  broncho-constricting  agent. 
The  interpretation  of  this  study  in  the 
criteria  document  and  at  the  SAB 
review  meeting  suggests  that  this 
lower  threshold  is  not  appropriate  as 
the  basis  for  an  air  quality  standard. 
Questions  have  been  raised  concerning 
the  conduct  of  the  studies  and  the  re- 
velance  of  this  sensitive  experimental 
technique  to  typical  exposures  to  NO* 
in  the  ambient  air. 

On  the  basis  of  the  scientific  data 
and  interpretation  now  available, 
EPA’s  staff  is  considering  recommend- 
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ing  the  proposal  of  a  standard  in  the 
range  of  0.25  to  0.50  ppm  (470  fig  to 
940  fig/m*),  one-hour  average.  EPA  in¬ 
vites  comments  and  information  from 
the  public  relevant  to  the  interpreta¬ 
tion  of  the  scientific  data  presented  in 
the  criteria  dociunent  for  the  purpose 
of  establishing  this  standard. 

All  persons  wishing  to  make  oral 
presentations  at  the  April  19,  1978, 
meeting  should  contact  the  person 
whose  name  and  address  appear  in  the 
final  paragraph  of  this  notice  by  April 
14,  1978;  those  who  wish  to  submit 
written  material  are  requested  to  send 
it  to  the  same  address  postmarked  no 
later  than  May  1,  1978.  All  comments 
received  will  be  available  for  inspec¬ 
tion  and  copying  during  normal  work¬ 
ing  hours  at  the  U.S.  Environmental 
Protection  Agency’s  Public  Informa¬ 
tion  and  Reference  Unit  in  Room 
2922,  Waterside  Mall,  401  M  Street, 
SW.,  Washington.  D.C.  20460 
All  communications  or  correspon¬ 
dence  should  be  addressed  to  U.S.  En¬ 
vironmental  Protection  Agency,  Office 
of  Air  Quality  Planning  and  Standards 
(MD-12),  Research  Triangle  Park, 
N.C.  27711,  Attn:  Mr.  Joseph  Padgett, 
919-541-5204. 

Dated:  March  21, 1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management 
(FR  Doc.  78-8007  Filed  3-24-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDfRAL  SAVINGS  AND  LOAN  ADVISORY 
COUNOL 

Meeting 

March  15, 1978. 

Pursuant  to  section  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  on 
Monday.  April  17,  Tuesday,  April  18, 
and  Wednesday,  April  19,  1978.  The 
meeting  will  commence  at  9  a.m.  on 
April  17,  18,  and  19,  at  the  Federal 
Home  '  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  D.C.,  in  the 
Sixth  Floor  Board  Room. 

Monday,  April  17 

9  a.m.— Discussion  by  Office  of  Community 
Investment;  Flip  and  Alternative  Mort¬ 
gage  Instruments  Proposal:  FSLIC  Premi¬ 
um  CTosts;  Reduction  of  Liquidity  Require¬ 
ments;  Federal  Home  Loan  Bank  System 
Advances  and  Obligations. 

1  p.m.— Part-time  Limited  Branch  Facility; 
Dormant  Accounts;  Capital  Stock  Includ¬ 
ed  as  FIR;  FHLBB  Long-Term  Fixed  Rate 
Advances;  Reserve  Regulation  on  Land 
Development  Loans;  Loans  on  Individual 
Lots. 

Tuesday,  April  18 

9  a.m.— Continued  discussion  of  Monday 
afternoon  topics. 


1  p.m.— General  discussion. 

Wednesday,  April  19 
9  a.m.— General  discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

Robert  H.  McKinney, 
Chairman. 

[FR  Doc.  78-7920  Filed  3-24-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

Edword  Schmaltzcr  at  al 
AgraamanU  Filad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  NW„  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y,;  New  Orleans,  La.;  San  FYancisco, 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  April  17,  1978. 
Comments  should  include  facts  and  ar¬ 
guments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  Is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3092-A-1. 

FILING  PARTY:  Mr.  Edward 
Schmeltzer,  Schmeltzer,  Aptaker  & 
Sheppard,  P.C.,  1150  Connecticut 

Avenue,  NW.,  Suite  305,  Washington. 
D.C.  20036. 

SUMMARY:  Agreement  No.  T-3092- 
A-1,  between  Philadelphia  Port  Corp., 
and  I.T.O.  Corp.,  of  Ameriport,  Inc., 
(I.T.O.)  amends  the  basic  agreement 
between  the  parties  which  provide  for 
the  30-year  sublease  of  certain  prem¬ 
ises  at  Tioga  I  Marine  Terminal.  The 
purpose  of  the  amendment  is  to  in¬ 


crease  the  land  area  to  20.797  acres  of 
land  and  provide  for  certain  improve¬ 
ments  which  include  site  preparation, 
drainage,  paving,  fencing,  lighting,  a 
container  repair  shed  and  a  U.S.  Cus¬ 
toms  inspection  facility.  As  compensa¬ 
tion,  the  annual  rental  will  increase 
from  $103,985  for  the  first  five  years 
to  $129,984  for  the  last  five  years.  In 
addition,  I.T.O.  will  pay  10.36  percent 
of  the  ([Capital  Costs  of  the  improve¬ 
ments  covered  by  this  modification. 
An  insurance  provision  of  the  basic 
agreement  is  amended  by  increasing 
the  dollar  value  of  the  coverage  by  80 
percent  of  the  insurable  reproduction 
cost  of  these  improvements. 

AGREEMENT  NO.:  T-3536-1. 

FILING  PARTY:  Dwight  Green,  traf¬ 
fic  Consultant,  Port  of  Palm  Beach, 
P.O,  Box  9935,  Riviera  Beach,  Fla. 
33404. 

SUMMARY:  Agreement  No.  T-3536-1, 
between  Port  of  Palm  Beach  District 
and  Caribbean  Lines  Corp.  (CLC), 
modifies  the  basic  agreement  which 
provides  for  the  renewable,  one-year 
lease  of  certain  facilities  to  be  used  as 
warehouse  space  at  the  Port  of  Palm 
Beach.  Fla.  The  purpose  of  the 
amendment  is  to  increase  the  size  of 
the  premises  leased  under  the  basic 
agreement.  As  compensation.  CLC  will 
pay  $645.84  per  month  until  comple¬ 
tion  of  Building  A  reconstruction  at 
which  time  CLC  will  lease  additional 
square  footage  and  rent  will  increase 
to  $751.15  per  month. 

AGREEMENT  NO.:  T-3607. 

FILING  PARTY:  Dwight  Green,  Traf¬ 
fic  Consultant.  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach, 
Fla.  33404. 

SUMMARY:  Agreement  No.  T-3607, 
Between  Port  of  Palm  Beach  District 
(Port)  and  Florida  Sugar  Marketing 
Terminal  Association,  Inc.,  (FSMTA), 
provides  for  the  6-month  renewable 
exclusive  lease  to  FSMTA  of  ware¬ 
house  space  located  at  the  Port  of 
Palm  Beach.  Fla.  In  addition,  FSMTA 
will  be  permitted  the  nonexclusive 
right  to  use  the  Port’s  lands  and  dock 
facilities  for  the  loading  and  unloading 
of  FSMTA  vessels.  As  compensation. 
Port  will  receive  as  rent  $5,427  for  the 
initial  6-month  period.  FSMTA  shall 
also  be  responsible  for  the  payment  of 
all  applicable  tariff  charges  as  speci¬ 
fied  in  the  then  current  tariff  pub¬ 
lished  by  the  Port,  as  well  as  all  utility 
charges  resulting  from  FSMTA’s  oper¬ 
ations. 

AGREEMENT  NO.:  T-3608. 

PILING  PAR’TY:  Dwight  Green.  Traf¬ 
fic  Consultant,  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach, 
Fla.  33404. 

SUMMARY:  Agreement  No.  T-3608. 
Between  Port  of  Palm  Beach  District 
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(Port)  and  Birdsall,  Inc.,  (Birdsall), 
provides  for  the  10-^year  renewable,  ex¬ 
clusive  lease  to  Birdsall  of  warehouse 
space  located  at  the  Port  of  Palm 
Beach,  Fla,  In  addition.  Birdsall  will 
be  permitted  the  nonexclusive  right  to 
use  the  Port's  lands  and  dock  facilities 
for  the  loading  and  unloading  of  Bird¬ 
sall  vessels.  As  compensation.  Port  will 
receive  as  rent  $9,200  i>er  year.  Bird¬ 
sall  shall  also  be  responsible  for  the 
payment  of  all  applicable  tariff 
charges  as  specified  in  the  then  cur¬ 
rent  tariff  published  by  the  Port,  as 
well  as  all  utility  charges  as  a  result  of 
Birdsall’s  operations. 

AGREEMENT  NO.:  T-3609. 

FTLING  PARTY:  Maxim  M.  Cohen. 
General  Manager,  Chicago  Regional 
Port  District.  Butler  Drive— Lake  Cal¬ 
umet  Harbor,  Chicago,  Ill.  60633. 

SUMMARY:  Agreement  No.  T-3609. 
between  Chicago  Regional  Port  Dis¬ 
trict  (Port)  and  Ceres  Terminals,  Inc., 
(Ceres),  provides  for  the  5-year  lease 
of  certain  premises  including  Transit 
Shed  No.  1,  open  paved  area  and  open 
bulk  area  at  the  west  end  of  the  Lower 
Anchorage  Basin  on  Lake  Calumet, 
Chicago,  Ill.,  to  be  used  for  the  pur¬ 
pose  of  operating  a  ship,  barge,  rail¬ 
road  and  truck  terminal,  warehouse, 
and  for  the  handling  of  goods  and 
merchandise  as  well  as  commercial  or 
industrial  activities.  As  compensation, 
Ceres  will  pay  $129,600  per  annum 
plus  regular  posted  Harbor  dockage 
and  wharfage  charges.  Port  retains 
easement  rights  to  construct  an  under¬ 
ground  or  overhead  pipeline  for  han¬ 
dling  liquid  products  from  barges  or 
vessels  to  an  adjacent  warehouse. 

AGREEMENT  NO.:  T-3611. 

FLUNG  PARTY:  David  Ainsworth, 
Senior  Counsel.  Matson  Navigation 
Co.,  100  Mission  Street.  San  Francisco, 
Calif.  94105. 

SUMMARY:  Agreement  No.  T-3611, 
between  Matson  Terminals,  Inc.. 
(Matson)  and  Blue  Star  Line  Ltd., 
(BSD,  provides  that  Matson  will  per¬ 
form  certain  container  terminal  serv¬ 
ices  for  BSL  at  the  Port  of  Honolulu, 
Hawaii,  as  outlined  in  the  agreement. 
As  compensation  for  the  above  ser\’- 
ices.  BSL  agrees  to  pay  Matson  in  ac¬ 
cordance  with  the  rate  schedules  at¬ 
tached  to  the  agreement  and  filed 
with  the  Commission  for  information 
purposes. 

Dated:  March  22,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-7975  Filed  3-24-78;  8:45  am] 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCSHARES  OF  THE  SOUTH,  INC. 

Acquisition  of  Bonk 

Central  Bancshares  of  the  South, 
Inc.,  Birmingham.  Ala.,  has  applied  for 
the  Board’s  approval  under  Section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Bank 
of  Springville,  Springville,  Ala.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  iaspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Resen-e 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April  17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  21,  1978. 

Griffith  L.  Garwood, 

Dep  u  ty  Secretary  of  the  Boa  rd. 

[FR  Doc.  78-7950  Piled  3-24-78;  8:45  am) 


[6210-01] 


ILUNI  BANCORP,  INC. 

Formation  of  Bonk  Holding  Company 

mini  Bancorp,  Inc.,  Danville.  Ill., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  First 
National  Bank  of  Danville,  Danville, 
Ill.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\'e 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  April  17, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  21,  1978. 

Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  78-7951  PUed  3-24-78;  8;45  am] 
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[Docket  No.  R-01481 

Policy  Stolomont  Concoming  Ut«  of  ln»ido 
Information 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTTION:  Policy  statement. 

SUMMARY:  This  policy  statement  re¬ 
flects  the  judgment  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  the  use  of  material  inside 
information  by  any  State  member 
bank  in  connection  with  any  decision 
or  recommendation  to  purchase  or  sell 
securities  constitutes  an  unsafe  and 
unsound  banking  practice.  Notifica¬ 
tion  is  given  that  the  Board  of  Gover¬ 
nors  expects  each  State  member  bank 
exercising  investment  discretion  for 
the  accounts  of  others  to  adopt  writ¬ 
ten  policies  and  procedures  suitable  to 
its  particular  circumstances  to  ensure 
that  such  information  in  its  possession 
is  not  misused.  Guidelines  ai-e  pro¬ 
vided  to  aid  State  member  banks  in 
the  development  of  such  policies  and 
procedures. 

EFFECTIVE  DATE:  March  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin,  Assistant  Direc¬ 
tor,  202-452-2782,  or  Robert  A.  Wall- 
gren.  Chief,  Trust  Activities  Pro¬ 
gram.  202-452-2717,  Division  of 
Banking  Supervision  and  Regula¬ 
tion.  Board  of  Governors  of  the  Fed¬ 
eral  Reserv'e  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
This  policy  statement  is  issued  pursu¬ 
ant  to  the  board’s  supervisory  author¬ 
ity  over  State  member  banks  con¬ 
tained  in  section  9  (12  U.S.Ci  321)  and 
section  11  (12  U.S.C.  248(a))  of  the 
Federal  Reserve  Act  and  the  Financial 
Institutions  Supervisory  Act  of  1966 
(12  U.S.C.  1818(b))  and  related  provi¬ 
sions  of  law. 

Statement  of  Policy  Concerning  Use 
OF  Inside  Information 

Commercial  banks  may  receive  infor¬ 
mation  about  their  customers  that  is 
not  otherwise  available  to  the  public. 
In  many  cases,  customers  about  which 
the  bank  possesses  confidential  infor¬ 
mation  are  firms  whose  securities  are 
publicly  traded.  Full-service  commer¬ 
cial  banks,  being  institutions  that  pro¬ 
vide  a  diversity  of  services,  may,  at  the 
same  time  such  confidential  informa¬ 
tion  is  in  their  possession,  be  effecting 
purchases  or  sales  of  such  securities 
for  trust  customers  and  others  and  ad¬ 
vising  customers  as  to  the  purchase  or 
sale  of  such  securities. 

Where  confidential  information  in 
the  possession  of  a  person  is  "materi¬ 
al”  (Le.,  is  of  such  nature  that  there  is 
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a  substantial  likelihood  that  a  reason¬ 
able  investor  would  consider  it  impor¬ 
tant  in  deciding  whether  to  buy.  sell, 
or  hold  securities).  Federal  securities 
law  generally  prohibits  the  purchase 
or  sale  of  pertinent  securities  by  such 
person  until  the  information  is  dis¬ 
seminated  to  the  public.  A  person  in 
possession  of  such  material  inside  in¬ 
formation  must,  before  effecting 
transactions  in  the  affected  security, 
disclose  to  the  public  such  information 
or.  if  unable  to  do  so  (e.g..  in  order  to 
protect  a  corporate  confidence),  must 
abstain  from  trading  in  or  recommend¬ 
ing  such  securities  imtil  the  informa¬ 
tion  is  disclosed.  Similarly,  divulging 
confidential  material  inside  informa¬ 
tion  only  to  one’s  customers  who  then 
act  on  the  basis  of  the  information  vio¬ 
lates  Federal  securities  law. 

For  a  bank  to  purchase  or  sell,  or 
recommend  the  purchase  or  sale  of,  se¬ 
curities  on  the  basis  of  material  inside 
information  in  the  bank’s  possession 
subjects  the  bank  not  only  to  injimc- 
tive  suits  and  criminal  proceedings, 
but  also  to  civil  damage  suits  by  per¬ 
sons  on  the  other  side  of  the  transac¬ 
tions.  In  such  cases,  liability  may  not 
be  limited  to  the  persons  on  the  other 
side  of  the  transactions,  but  conceiv¬ 
ably  could  extend  to  all  persons  who 
effected  transactions  in  the  securities 
before  the  information  became  public; 
thus  potential  liability  could  be  sub¬ 
stantial  in  terms  of  the  amount  of 
damages  that  may  be  awarded. 

Accordingly,  the  Board  of  Governors 
will  view  the  use  of  material  inside  in¬ 
formation  in  connection  with  any  deci¬ 
sion  or  recommendation  to  purchase 
or  sell  securities  as  an  unsafe  and  im- 
sound  banking  practice.  Furthermore, 
the  Board  expects  each  State  member 
bank  exercising  investment  discretion 
for  the  accounts  of  others  to  adopt 
written  policies  and  procedures,  suit¬ 
able  to  its  particular  circumstances,  to 
ensure  that  such  information  in  its 
possession  is  not  misused. 

Because  the  size  and  organizational 
structure  of  individual  banks  that 
engage  in  investment  activities  vary 
widely,  the  Board  does  not  believe 
that  it  should,  at  this  time,  mandate 
the  specific  content  of  policies  and 
procedures  to  be  adopted.  The  Board 
believes,  however,  that  in  general  such 
policies  and  procedures  should  limit 
those  types  of  activity  that  are  likely 
to  give  rise  to  an  improper  interchange 
of  material  inside  information  and  es¬ 
tablish  a  course  of  action  for  the  bank 
to  deal  affirmatively  with  such  infor¬ 
mation  that  may  come  into  the  posses¬ 
sion  of  personnel  engaged  in  invest¬ 
ment  decision  making  for  the  accounts 
of  others.  In  this  connection,  the 
Board  urges  each  State  member  bank 
to  review  its  organizational  structure 
and  methods  of  operation  to  ensure 
that  its  policies  and  procedures  are  ap¬ 
propriately  tailored  to  its  circum¬ 


stances.  System  trust  examiners  will 
be  instructed  to  evaluate  regularly  the 
adequacy  of  policies  and  procedures 
adopted  by  individual  banks. 

Set  forth  below  are  examples  of  spe¬ 
cific  approaches  to  dealing  with  inside 
information  that  State  member  banks 
may  wish  to  consider  in  the  develop¬ 
ment  of  policies  and  procedures  for 
their  owm  use.  Although  more  general¬ 
ly  applicable  to  larger  banks,  (i.e., 
those  managing  assets  for  the  ac¬ 
counts  of  others  with  a  market  value 
over  $100  million),  they  may  prove 
useful  to  smaller  banks  as  well. 

Examples 

(1)  Trust  personnel  (i.e.,  bank  em¬ 
ployees  whose  duties  include  the 
making  of  investment  decisions  or  rec¬ 
ommendations  for  fiduciary  or  agency 
accounts)  should  not  have  access  to 
commercial  credit  files,  government, 
agency,  and  municipal  securities  un- 
den^Titing  files  or  such  other  files 
that  the  bank  can  reasonably  deter¬ 
mine  may  contain  material  inside  in¬ 
formation; 

(2)  'Trust  personnel  should  not 
attend  private  meetings  between  or 
among  personnel  engaged  in  commer¬ 
cial  lending  activities  or  in  underwrit¬ 
ing  government,  agency,  and  munici¬ 
pal  securities,  on  the  one  hand,  and 
bank  customers  on  the  other,  except 
where  the  sole  purpose  of  the  meeting 
is  to  seek  a  new  customer  relationship; 

(3)  Officers,  directors,  or  employees 
of  the  bank  should  not  serve  simulta¬ 
neously  on  any  committee  having  re¬ 
sponsibility  for  the  making  of  invest¬ 
ment  decisions  or  recommendations 
with  respect  to  specific  transactions 
and  any  committee  having  responsibil¬ 
ity  for  commercial  lending  or  govern¬ 
ment.  agency,  and  municipal  securities 
underwriting  activities,  unless  neces¬ 
sary  to  the  circumstances  of  the  indi¬ 
vidual  bank; 

(4)  All  trust  department  employees 
should  be  advised  to  report  promptly 
to  the  management  of  the  trust  de¬ 
partment  suspected  material  inside  in¬ 
formation  and.  upon  a  determination 
by  that  management  that  the  infor¬ 
mation  is  material,  management 
should  promptly 

(a)  Halt  all  trading  by  the  bank  in 
the  security  or  securities  of  the  perti¬ 
nent  issuer  and  all  recommendations 
thereof; 

(b)  Ascertain  the  validity  and  non¬ 
public  nature  of  the  information  with 
the  issuer  of  the  securities; 

(c)  Request  the  issuer  or  other  ap¬ 
propriate  parties  to  disseminate  the 
information  promptly  to  the  public,  if 
the  information  is  valid  and  non¬ 
public; 

(d)  In  the  event  the  information  Is 
not  publicly  disseminated,  notify  the 
bank’s  legal  counsel  and  request  advice 
as  to  what  further  steps  should  be 
taken,  including  possible  publication 


by  the  bank  of  the  information,  before 
transactions  or  recommendations  in 
the  securities  are  resumed. 

(5)  A  copy  of  the  bank’s  policies  and 
procedures  should  be  furnished  for 
each  fiduciary  or  agency  account  for 
which  the  bank  exercises  investment 
discretion  to  the  person  having  the 
power  to  terminate  the  account  or,  if 
there  is  no  such  person,  to  the  persons 
to  whom  an  accounting  would  ordi¬ 
narily  be  rendered. 

(6)  'Trust  personnel  should  be  sepa¬ 
rated  physically  from  commercial 
lending  personnel  and  government, 
agency,  and  municipal  securities  un¬ 
derwriting  personnel  to  the  extent  ap¬ 
propriate  to  the  circumstances  of  the 
individual  bank. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  17. 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 

[FR  Doc.  78-7952  FUed  3-24-78;  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  56] 

TEXAS  niBUC  UTILITY  COMMISSION  AND 
SOUTHWESTERN  8EU  TELEPHONE  CO. 

Proposed  Inlorvontion  in  Roto  Incrooto 
Procoodbtg 

The  Administrator  at  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Texas  Public  Utility 
Commission  involving  an  application 
of  Southwestern  Bell  Telephone  Co. 
for  an  increase  in  its  tariffed  rates  for 
intrastate  telecommunications  service. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu¬ 
tive  agencies  of  the  U.S.  Government 
as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division.  General  Ser¬ 
vices  Administration.  18th  and  F 
Streets  NW.,  Washington.  D.C.  20405, 
telephone  202-566-0726,  on  .or  before 
April  26,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(aM4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act.  40  U.S.C. 
481(a)(4).) 

Dated;  March  17,  1978. 

James  B.  Rhoads, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.  78-7921  Filed  3-24-78;  8:45  am] 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

VOCATIONAL  EDUCATION— STATf 
ADMINISTERED  PROGRAMS 

Nofic*  of  Intorpr^tolion 

AGENCY:  Office  of  Education,  HEW. 
ACTION:  Notice  of  Interpretation. 

SUMMARY:  The  Commissioner  of 
Education  is  issuing  this  notice  of  in¬ 
terpretation  to  clarify  the  "excess 
cost”  requirement  for  the  Vocational 
Education  State  Administered  Pro¬ 
gram  regulations.  This  interpretation 
will  eliminate  the  uncertainty  which 
exists  concerning  the  application  of 
the  “excess  cost”  requirement  to  the 
expenditure  of  funds  for  vocational 
education  programs  for  handicapped 
and  disadvantaged  persons. 

DATE:  This  interpretation  is  expected 
to  take  effect  45  days  after  it  is  trans¬ 
mitted  to  Congress.  (Interpretations 
are  transmitted  to  Congress  3-4  days 
before  they  are  published  in  the  Fed¬ 
eral  Register.)  However,  this  date  is 
changed  by  statute  if  Congress  disap¬ 
proves  the  interpretation  or  takes  cer¬ 
tain  types  of  adjournments.  If  you 
want  to  know  the  exact  effective  date 
of  this  Interpretation,  call  or  write  the 
Office  of  Education  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ms.  Barbara  H.  Kemp,  Division  of 
Vocational  and  Technical  Education, 
U.S.  Office  of  Education  (Room 
5608,  ROB-3),  7th  &  D  Streets.  SW., 
Washington,  D.C.  20202,  telephone 
202-245-3465. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  110(a)  of  the  Vocational 
Education  Act,  as  amended  by  Title  II 
of  P.li.  94-482  (the  Vocational  Educa¬ 
tion  Amendments  of  1976),  requires 
each  State  to  expend  at  least  10  per¬ 
cent  of  its  allotment  under  section 
102(a)  for  the  “cost  of  vocational  edu¬ 
cation  for  handicapped  persons.”  Sec¬ 
tion  110(b)  requires  at  least  20  percent 
of  the  allotment  under  section  102(a) 
to  be  expended  for  the  “cost  of  voca¬ 
tional  education  for  disadvantaged 
persons  .  .  .” 

The  statutory  language  “cost  of  vo¬ 
cational  education”  in  section  110(a) 
and  110(b)  was  interpreted  in  the 
Notice  of  Proposed  Rulemaking 
(NPRM),  published  op  April  7,  1977  at 
42  FR  18542  to  mean  “full  cost.”  It 
was  stated  in  the  preamble  at  42  FR 
18549  that  .  as  long  as  the  State  com¬ 
plies  with  the  matching  requirements 
in  section  110  of  the  Act.  the  State 
could  use  the  combined  Federal,  State 
and  local  funds  to  pay  the  entire  cost 
of  the  vocational  education  programs 


for  handicapped  and  disadvantaged 
persons.  In  other  words.  Federal  funds 
for  vocational  education  programs  for 
handicapped  and  disadvantaged  per¬ 
sons  were  not  limited  solely  to  the  cost 
of  special  services  needed  by  the 
handicapped  and  disadvantaged. 

Many  commenters  believed  that  the 
interpretation  contained  in  the  NPRM 
was  a  serious  misreading  of  Congres¬ 
sional  intent.  According  to  these  com¬ 
menters,  unless  the  Federal  and 
matching  State  and  local  funds  were 
used  to  pay  the  excess  costs  of  neces¬ 
sary  program  m(klifications,  supple¬ 
mentary  services,  or  special  programs 
for  handicapped  and  disadvantaged 
persons,  the  total  amount  of  funds 
available  to  accommodate  these  spe¬ 
cial  pupulations  would  be  greatly  re¬ 
duced.  These  commenters  suggested 
that  the  statutory  language  “cost  of 
vocational  education”  must  be  read  in 
the  context  of  the  definitions  of 
“handicapped”  and  “disadvantaged” 
which  emphasize  the  special  services 
which  are  needed  to  enable  handi¬ 
capped  and  disadvantaged  persons  to 
take  full  advantage  of  the  vocational 
education  program. 

Since  a  reduction  in  services  for 
handicapped  and  disadvantaged  per¬ 
sons  might  result  by  charging  the  full 
cost  of  the  vocational  education  pro¬ 
gram  against  the  required  minimum, 
the  comments  in  support  of  charging 
the  excess  costs  were  accepted.  Ac¬ 
cordingly.  §  104.303  of  the  final  regula¬ 
tions.  published  on  October  3,  1977  at 
42  FR  53822,  requires  the  Federal  and 
matching  State  and  local  funds  to  be 
used  to  pay  the  “excess  costs”  of  the 
programs  for  the  handicapped  and  dis¬ 
advantaged.  The  term  “excess  costs” 
was  interpreted  generally  in  §  104.303 
to  mean  the  costs  of  special  education¬ 
al  and  related  services  not  used  or  re¬ 
quired  for  non-handicapped  and  non- 
disadvantaged  students. 

There  is  considerable  evidence  that 
some  uncertainty  exists  concerning 
the  application  of  this  “excess  cost” 
principle.  Numerous  inquiries  have 
been  submitted  to  the  Office  of  Educa¬ 
tion  from  State  education  agencies 
and  local  education  agencies  as  to 
whether  this  principle  of  “excess  cost” 
applies  to  both  mainstreamed  pro¬ 
grams  and  separate  specilaized  pro¬ 
grams.  In  light  of  this  demonstrated 
uncertainty,  the  Commissioner  has  de¬ 
termined  that  publication  of  a  clarify¬ 
ing  interpretation  of  the  term  “excess 
costs”  in  §  104.303  of  the  vocational 
education  regulations  will  help  to 
ensure  the  uniform  administration  of 
programs  under  the  Vocational  Educa¬ 
tion  Act  throughout  the  country. 

I NTERPRETATION 

The  Commissioner  issues  the  follow¬ 
ing  interpretation: 

1.  The  State  shall  use,  to  the  maxi¬ 
mum  extent  possible,  the  funds  ex¬ 


pended  for  handicapped  and  disadvan¬ 
taged  persons  to  enable  these  persons 
to  participate  in  regular  vocational 
education  programs  (section  110(d)  of 
the  Vocational  Education  Act).  The  re¬ 
moval  of  the  handicapped  or  disadvan¬ 
taged  students  from  the  regular  educa¬ 
tion  environment  may  occur  only 
when  the  nature  of  severity  of  the 
handicapped  or  disadvantaged  is  such 
that  education  in  regular  classes  with 
the  use  of  supplementary  aids  and  ser¬ 
vices  cannot  be  achieved  satisfactorily. 
In  order  to  achieve  this  end,  handi¬ 
capped  and  disadvantaged  students 
should  be  placed,  if  possible,  in  a 
mainstream^  program. 

In  a  mainstreamed  program  the 
handicapped  or  disadvantaged  student 
is  placed  in  a  regular  vocational  class 
with  non-handicapped  or  non-disad- 
vantaged  students.  Extra  support  is 
provided  to  the  handicapped  or  disad¬ 
vantaged  students  or  to  the  instruc¬ 
tors  in  the  class.  This  supplemental 
support  may  take  the  form  of  the  as¬ 
signment  of  special  personnel  to  the 
class,  special  program  modifications, 
or  the  provision  of  special  remedial 
education  instruction,  counseling,  or 
other  services  to  the  handicapped  or 
disadvantaged  students  enrolled  in 
regular  classes.  These  additional  ser¬ 
vices  may  be  paid  for  out  of  Federal 
funds  and  matching  State  and  local 
funds  under  section  110  (a)  and  (b) 
set-aside.  For  example,  if,  in  a  particu¬ 
lar  mainstreamed  program,  the  cost  of 
providing  vocational  training  in  elec¬ 
tronics  to  the  non-handicapped  or 
non-disadvantaged  student  is  $600, 
and  the  cost  of  providing  supportive 
services  in  vocational  training  in  elec¬ 
tronics  to  the  handicapi}ed  or  disad¬ 
vantaged  student  in  the  same  class  is 
$150,  the  State  may  use  the  combined 
Federal  funds  and  State  and  local 
funds  to  pay  only  the  incremental  cost 
of  $150  for  vocational  training  in  elec¬ 
tronics  for  the  handicapped  or  disad¬ 
vantaged  student.  The  matching  re¬ 
quirement,  however,  applies  to  the  ag¬ 
gregate  of  all  State  and  local  funds  ex¬ 
pended  for  the  excess  costs  of  pro¬ 
grams  for  the  handicapi>ed  and  disad¬ 
vantaged.  There  is  no  separate  match¬ 
ing  requirement  on  a  program  by  pro¬ 
gram  basis. 

2.  In  some  instances,  the  handi¬ 
capped  or  disadvantaged  student  must 
be  placed  in  a  separate  specialized  pro¬ 
gram  because  the  nature  or  severity  of 
the  handicap  or  disadvantage  is  such 
that  the  student  cannot  benefit  from 
the  regular  vocational  education  pro¬ 
gram  even  with  modifications  to  the 
program  or  with  the  provision  of  spe¬ 
cial  supplementary  aids  and  services. 
In  a  separate  specialized  program,  the 
class  is  used  exclusively  by  handi¬ 
capped  or  disadvantaged  students  (in¬ 
cluding  institutionalized  students) 
who  have  been  identified  or  diagnosed 
as  having  a  need  for  specialized  staff. 
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special  educational  materials  or  equip¬ 
ment,  and  supportive  services  in  order 
to  succeed  in  the  vocational  education 
program.  Thus,  to  the  extent  a  sepa¬ 
rate  specialized  vocational  education 
program  is  warranted,  the  entire  sepa¬ 
rate  specialized  program  may  be 
fimded  in  full  from  the  Federal  and 
matching  State  and  local  funds  imder 
section  110(a)  and  (b).  However,  the 
average  statewide  (State  and  local)  ex¬ 
penditure.  per  student,  for  handi¬ 
capped  persons  must  equal  or  exceed 
the  average  per  student  expenditure 
for  non-handicapped  persons.  Like¬ 
wise,  the  average  statewide  (State  and 
local)  expenditure,  per  student,  for 
disadvantaged  persons  must  equal  or 
exceed  the  average  per  student  expen¬ 
diture  for  non-disadvantaged  persons. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.499  Vocational  Education— Special 
Needs.) 

Dated:  March  22. 1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  78-7993  FUed  3-24-78;  8:45  am] 

[4110-02] 

Office  of  Education 

STATE  PLANNING  COMMISSIONS  PROGRAM— 
INTERSTAn  PLANNING 

Closing  Data  for  Fiscal  Year  1978  for  Rocoipt 
of  Applications  from  State  Postsecondary 
Educotion  Commissions  for  Statewide  Com¬ 
prehensive  Planning  Grants 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
1203(a)  of  title  XII  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  (20 
U.S.C.  1142b),  applications  from  State 
Postsecondary  Education  Commissions 
for  grants  under  the  State  Planning 
Commissions  Program— Interstate 

Planning  are  being  accepted.  Such 
Commissions  must  be  established  pur¬ 
suant  to  section  1202(a)  of  the  Act  and 
information  of  the  establishment  must 
have  been  submitted  as  required  by 
the  Notice  of  Closing  Date  for  Receipt 
of  Information  Concerning  Establish¬ 
ment  published  in  the  Federal  Regis¬ 
ter  on  March  26,  1974,  or  as  required 
by  the  similar  notices  published  in  the 
Federal  Register  on  January  29,  1975, 
December  17,  1975,  March  18,  1977, 
and  January  30, 1978.  A  Notice  of  Allo¬ 
cation  Formula  and  Program  Guide¬ 
lines  for  this  program  will  be  pub¬ 
lished  in  the  Federal  Register  short¬ 
ly. 

Applications  for  such  grants  are 
available  from  the  State  Planning 
Commissions  Program  Office,  Bureau 
of  Higher  and  Continuing  Education, 
UB.  Office  of  Education,  Room  4052, 
Regional  Office  Building  No.  3,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202.  Such  applications  must  be  com¬ 
pleted  and  received  at  the  above  office 
on  or  before  April  28. 1978. 


The  applications  may  be  returned  by 
mail  or  hand  delivered. 

(a)  Applications  returned  by  mail 
Applications  returned  by  mail  should 
be  addressed  to  the  State  Planning 
Commissions  Program  Office.  Bureau 
of  Higher  and  Continuing  Education. 
U.S.  Office  of  Education,  Room  4052, 
Regional  Office  Building  No.  3,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202.  Such  applications  will  be  con¬ 
sidered  to  be  received  on  time  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
April  24,  1978,  as  evidenced  by  the  U.S. 
Postal  l^rvice  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  W'^ashington,  D.C. 
(In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education.) 

(b)  Applications  delivered  by  hand. 
Applications  to  be  delivered  by  hand 
must  be  taken  to  Room  4052,  Regional 
Office  Building  No.  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily,  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

(20  U.S.C.  1142b.) 

Dated:  March  24,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Nutnber  13.550;  State  Planning  Commis¬ 
sions  Program— Intrastate  Planning.) 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Educatioru 

[FR  Doc.  78-8191  Filed  3-24-78;  11:58  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

kiterstate  Land  Sales  Registrafion  Office 

[Docket  Nos.  78-14-IS,  N-78-857;  OILSR 
No.  0-3452-49-470] 

ARROWHEAD  a.k.a.  LAKE  VISTA 
Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  notice  is  hereby 
given  that: 

1.  Arrowhead  a.k.a.  Lake  Vista,  John 
M.  Pennington,  Trustee,  its  officers 
and  agents,  hereinafter  referred  to  as 
“Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448) 


(15  U.S.C.  1701,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportuni¬ 
ty  for  Hearing  dated  February  2,  1978, 
which  was  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(b).  24  CFR 
§  1701.45(a)(1)  and  1720.120  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Arrowhead 
a.k.a.  Lake  Vista  located  in  Liver  Oak 
County,  Tex.,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  21,  1978  in  response 
to  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d).  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD.  451  Sev¬ 
enth  Street  SW.,  Washington.  D.C.  on 
May  1,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington.  D.C.,  20410  on  or 
before  April  7,  1978.  Copies  of  all  doc¬ 
uments  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  slall  be  deemed  to 
be  true,  and  an  order  Sus|>ending  the 
Statement  of  Record,  herein  identi¬ 
fied,  shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  February  28, 1978. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

[FR  Doc.  7940  Filed  3-24-78;  8:45  am] 


[4210-01] 

[Docket  Nos.  78-5-IS.  N-78-854,  OILSR  No. 
0-2453-49-179  and  (A-B)] 

BEAVER  CREEK 

Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b).  notice  is  hereby 
given  that: 
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1.  Bearer  Creek,  Bearer  Creek  De¬ 
velopers,  Inc.  and  Lester  L.  Tatum, 
General  Partner,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  prori- 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448 )( 15 
U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  December  28,  1977, 
which  was  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(b),  24  CFR 
§  1701.45(a)(1)  and  1720.120  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Beaver 
Creek,  located  in  Burleson  County, 
Tex.,  Contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  8,  1978,  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C.,  on 
April  19,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  March  20,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  Order  Suspending  the 
Statement  of  Record,  herein  identi¬ 
fied,  shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  February  28, 1978. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

IFR  Doc.78-7937  Piled  3-24-78;  8:45  ami 


[4210-01] 

[Docket  Noe.  77-181-IS.  78-858;  OIL8R  No. 

&-2613-12-38] 

RANCHO  MaCRCA 
Neti«e  ef  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby 
given  that: 

1.  Rancho  McCrea,  Donald  B.  Todd 
and  Associates  and  Donald  B.  Todd, 
General  Partner,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  December  28,  1977, 
which  was  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(b),  24  CFR 
1701.45(aKl)  and  1720.120,  based  on 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Rancho 
McCrea  subdivision  located  in  Fre¬ 
mont  County,  Idaho,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  8,  1978,  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d):  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C.,  on 
April  28,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  bearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  March  24,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden¬ 
tified,  shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


Dated:  February  28, 1978. 

By  the  Secretary. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 
[FR  Doc.  78-7939  Filed  3-24-78;  8:45  am] 


[4210-01] 

(Docket  Nob.  78-17-IS.  78-853;  OILSR  No. 

0-2565-26-44] 

SUNNYLAKE  RANCH 
Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  Notice  is  hereby 
given  that: 

1.  Sunnylake  Ranch,  Norman  J. 
Walker,  President,  and  Sunnylake 
Ranch,  Inc.,  its  officers  and  agents, 
hereinafter  referred  to  as  “Respon¬ 
dent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  (Pub.  L.  90-448)  (15  U.S.C. 
1701,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
dated  February  8,  1978,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1701.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  Statement  of  Record  and  Property 
Report  for  Sunnylake  Ranch,  located 
in  Alcona  County,  Mich.,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  27,  1978,  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d):  It  is  hereby  ordered,  that  a 
public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C.,  on 
May  3,  1978  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410  on  or 
before  April  10,  1978.  Copies  of  all  doc¬ 
uments  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
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to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  iden¬ 
tified.  shall  be  issued  pursuant  to  24 
CFR  J.710.45(bKl). 

This  Notice  shall  be  served  Upon  the 
respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated;  March  7. 1978. 

By  the  Secretary. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 

[FR  Doc.  78-7936  Piled  3-24-78;  8:45  am] 

{4210-01] 

[Docket  Nos.  78-e-IS.  N-78-855;  OILSR  No. 

0-2575-18-9  (A)  and  (B)] 

TANGLEWOOD  LAKE 
Netic*  of  Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b),  notice  is  hereby 
given  that: 

1.  Tanglewood  Lake,  Lake  Estates. 
Inc.  and  William  J.  Justus.  President, 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent,”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701,  et  seq.)  re¬ 
ceived  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  dated  January 
20,  1978,  which  was  sent  to  the  devel¬ 
oper  pursuant  to  15  U.S.C.  1706(b),  24 
CFR  1701.45(aKl)  and  1720.120  based 
on  information  obtained  by  the  Office 
of  Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Tanglewood 
Lake  subdivision,  located  in  Linn 
C^ounty,  Kans.,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  2,  1978,  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C,  1706(d)  and  24  CFR 
1720.160(d);  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing  will  be  held 
4>efore  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  HUD,  451  Sev¬ 
enth  Street  SW„  Washington,  D.C.,  on 
April  6.  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
arid  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building.  Room 
10278,  Washington.  D.C.  20410,  on  or 
before  March  16,  1978.  Copies  of  all 
documents  filed  should  be  served  at 
the  same  time  on  all  parties  of  record. 


6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  Suspending 
the  Statement  of  Record,  herein  iden¬ 
tified.  shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  28.  1978. 

By  the  Secretary. 

James  W.  Mast, 

Chief,  Administrative  Law  Judge. 
[FR  Doc.  78-7938  Filed  3-24-78;  8:48  am] 

[4210-01] 

Offic*  af  Hm  Sacrotory 
[Docket  No.  N-77-6061 
PRIVACY  ACT  OF  1974 
Final  Admandmont  to  Routina  Umi 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  amendment. 

SUMMARY:  This  notice  amends  the 
routine  uses  of  HUD’s  Privacy  Act 
system  of  records  designated  Account¬ 
ing  Records  (HUD/DEPT-2).  It  also 
adds  to  the  categories  of  individuals, 
of  records  and  of  record  sources  appli¬ 
cable  to  this  system  of  records. 

EFFECTIVE  DATE:  AprU  26,  1978. 

ADDRESS:  Rules  Docket  CHerk',  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Mr.  Harold  Rosenthal.  Department¬ 
al  Privacy  Act  Officer,  Room  3176, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  202- 
755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  additions  to  the  system  of  records 
are  being  made  to  delineate  more  ac¬ 
curately  the  types  of  records  con¬ 
tained  in  this  record  system.  The  addi¬ 
tions  are  an  amplification  rather  than 
an  alteration  or  expansion  of  the 
scope  of  this  system.  They  were  not 
previously  included  because  of  an 
oversight.  i 

The  additions  to  the  Accounting  Re¬ 
cords  system  follow: 

Categories  of  individuals  covered  by 
the  system:  Builders,  developers,  con¬ 
tractors,  appraisers,  individuals  writ¬ 
ing  to  the  Department,  employees  on 
HUD/FHA  projects,  investors,  sub¬ 
jects  of  audits,  closing  agents,  and 
former  mortgagors  and  purchasers  of 
HUD-owned  properties. 


Categories  of  records  in  the  system: 
Mortgagors,  builders,  and  contractors 
financial  statements,  records,  and 
audit  reports,  requests  for  termination 
of  home  mortgage  insurance,  deposit 
and  receipt  records,  detailed  account¬ 
ing  reports  concerning  diversified  pay¬ 
ments,  disbursements,  and  canceled 
checks,  repurchases  of  mortgages,  ad¬ 
justments  from  recoveries,  manual  ad¬ 
justments,  and  defaults,  acquired 
home  property  records,  sales  closing 
papers,  statements  of  accounts,  and 
tax  records. 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  purposes  of  such  uses:  Inter¬ 
nal  Revenue  Service— for  reporting  of 
sales  commissions.  Department  of 
Labor  and  taxing  authorities— for 
audit,  accounting  and  financial  refer¬ 
ence,  and  Mortgagees— for  accounting 
and  financial  reference. 

Record  source  categories:  Other  indi¬ 
viduals,  credit  bureaus,  and  HUD  per¬ 
sonnel. 

It  should  also  be  noted  that  “local 
housing  authorities”  is  deleted  from 
the  categories  of  individuals  identified 
by  this  system.  The  prefatory  state¬ 
ment  containing  General  Routine  Usee 
applicable  to  all  of  the  Department’s 
systems  of  records  was  published  at  42 
FR  54756  (October  7,  1977).  Appendix 
A  which  lists  the  addresses  of  HUD’s 
field  offices  was  published  at  42  FR 
54777  (October  7,  1977). 

A  notice  proposing  the  alteration  of 
the  existing  system  of  records  was 
printed  in  the  Federal  Register  on 
September  29,  1977  at  42  FR  51669.  No 
comments  were  received. 

The  Department  has  determined 
that  an  Environmental  Impact  State¬ 
ment  is  not  required  with  respect  to 
this  notice.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspec¬ 
tion  in  the  Office  of  the  Rules  Docket 
Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

Accordingly,  HUD  amends  the  rou¬ 
tine  uses  of  system  HUD/DEPT-2  to 
read  as  follows: 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
See  Routine  Uses  paragraphs  in  pref¬ 
atory  statement.  Other  routine  uses: 
U.S.  Treasury— for  disbursements  and 
adjustments  thereof;  Internal  Rev¬ 
enue  Service— for  reporting  of  sales 
(ximmissions;  General  Accounting 
Office,  General  Services  Administra¬ 
tion,  Department  of  Labor,  local  hous¬ 
ing  authorities,  and  taxing  authori¬ 
ties— for  audit,  accounting  and  finan¬ 
cial  reference  purposes;  mortgagee 
lenders— for  accounting  and  financial 
reference  purposes. 

For  the  convenience  of  the  public, 
the  Department  is  printing  below  the 
system  of  records  of  its  entirety  in¬ 
cluding  the  modifications  as  cited 
above. 
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HUD/DEPT-2 

System  name: 

Accounting  Records. 

System  location: 

Many  Regional.  Area,  Service  Of¬ 
fices  and  Valuation/Endorsement  Sta¬ 
tions,  as  well  as  the  Headquarters, 
maintain  files  of  this  type.  For  a  com¬ 
plete  listing  of  these  offices,  with  ad¬ 
dresses.  see  Appendix  A. 

Categories  of  individuais  covered  by  the 
system: 

Mortgagors;  mortgagees;  grant/pro- 
Ject  and  loan  applicants  and  recipi¬ 
ents;  HlID  personnel;  vendors;  bro¬ 
kers;  bidders;  managers;  tenants;  indi¬ 
viduals  within  Disaster  Assistance  Pro¬ 
grams;  builders,  developers,  contrac¬ 
tors,  and  appraisers;  individuals  writ¬ 
ing  to  the  Department;  employees  on 
HUD/FHA  projects;  investors;  sub¬ 
jects  of  audit;  closing  agents;  former 
mortgagors  and  purchasers  of  HUD- 
owned  properties. 

Categories  of  records  in  the  system: 

Lease  and  loan  collection  register; 
schedule  of  payments  receivable  and 
received;  premiums  due;  claim  files 
and  fee  billing  statements;  escrow  and 
certificates  of  deposit  files;  cash  flow 
and  budget  control  files;  earnest 
money  register;  purchase  order  log; 
imprest  fimd;  area  managers’  account¬ 
ing  records;  restitution,  maintenance, 
and  market  expenses;  distributive 
shares  records;  salary;  savings  bonds; 
bills  of  lading;  vouchers;  Invoices;  re¬ 
ceipts;  cancelled  checks;  mortgagors, 
builders  and  contractors  financial 
statements,  records  and  audit  reports; 
requests  for  termination  of  home 
mortgage  insurance;  deposit  and  re¬ 
ceipt  records;  detailed  accounting  re¬ 
ports  concerning  diversified  payments, 
disbursements,  and  cancelled  checks; 
repurchases  of  mortgages;  adjust¬ 
ments  from  recoveries,  manual  adjust¬ 
ments,  and  defaults;  acquired  home 
property  records;  sales  closing  papers; 
statements  of  accounts;  tax  records. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  U.S.  'Treasury— for  disburse¬ 
ments  and  adjustments  thereof;  Inter¬ 
nal  Revenue  Service— for  reporting  of 
sales  commissions;  General  Account¬ 
ing  Office,  General  Services  Adminis¬ 
tration,  Department  of  Labor,  Local 
housing  authorities,  and  taxing  au¬ 
thorities— for  audit,  accounting  and  fi¬ 
nancial  reference  purposes;  mortgagee 
lenders— for  accounting  and  financial 
reference  purposes. 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Desks;  safes;  locked  file  cabinets; 
central  files;  bookcases;  ledger  trays 
and  binders;  tables. 

Retrievability: 

By  Social  Security  number;  name; 
case  file  number;  schedule  number; 
audit  number;  control  number;  receipt 
number;  voucher  number;  contract 
number;  address. 

Safeguards: 

Security  checks;  limited  authoriza¬ 
tion  and  access;  security  guards. 

Retention  and  disposal: 

GSA  schedules  of  retention  and  dis¬ 
posal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  SW.,  Wash¬ 
ington.  D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  inqui¬ 
ry  about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro¬ 
priate  location.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures: 

The  Department’s  rules  for  provid¬ 
ing  access  to  records  to  the  individual 
concerned  appear  In  24  CFR  Part  16. 
If  additional  information  or  assLstance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A. 

Contesting  record  procedures: 

The  Department’s  rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  Information  or  a.ssistance 
is  needed.  It  may  be  obtained  by  con¬ 
tacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A;  (ii)  in  relation  to  appeals  of  ini¬ 
tial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington.  D.C. 
20410. 

Record  source  categories: 

Subject  individuals;  other  individ¬ 
uals;  current  or  pre^ous  employers; 
credit  bureaus;  financial  institutions; 


private  corporations  or  firms  doing 
business  with  HUD;  Federal  and  non- 
federal  government  agencies;  HUD 
personnel. 

Aitthority.—  5  U.S.C.  552a,  88  Stat.  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  D.S.C. 
3535(d)). 

Issued  at  Washington,  D.C.,  March 
20, 1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development. 
IPR  Doc.  78-8012  Piled  3-24-78;  8:45  am) 


[4210-01] 

[Docket  No.  N-78-858] 

PRIVACY  ACT  OF  1974 
New  System  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notification  of  new  system 
of  records. 

SUMMARY:  The  Department  is  giving 
interim  notice  of  a  new  system  of  re¬ 
cords  subject  to  the  Privacy  Act.  ’The 
new  system  is  identified  as  the  Nation¬ 
al  Flood  Insurance  Application  and 
Related  Documents  Files.  (HUD/FIA- 
2).  The  system  description  is  published 
in  its  entirety  below. 

EFFECTIVE  DA-TE:  March  27.  1978. 

COMMENTS  DUE:  Interested  persons 
may  submit  written  comments  by 
April  26,  1978,  which  will  be  consid¬ 
ered  before  adoption  of  the  final 
notice. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Harold  Rosenthal,  Department¬ 
al  Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  system  of  records  results  from 
processing  applications,  endorsements 
and  claims  under  the  National  Flood 
Insurance  Program. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi¬ 
dent  of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Novem¬ 
ber  4.  1977. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department’s  systems  of  re¬ 
cords  was  published  at  42  FR  54765 
(October  7,  1977).  Appendix  A  which 
lists  the  a(idresses  of  HUD’s  field  of¬ 
fices  was  published  at  42  FR  54777 
(October  7,  1977). 

It  is  fully  certified  that  the  economic 
impact  of  this  proposed  notice  of 
system  of  records  has  been  carefully 
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evaluated  in  accordance  with  OMB 
Circular  A- 107. 

HUD/FIA-2 

System  name; 

The  National  Flood  Insurance  Appli¬ 
cation  and  Related  Documents  Files. 

System  location: 

Various  offices  of  the  Servicing 
Agent  under  contract  to  the  Depart¬ 
ment. 

Categories  of  individuals  covered  by  the 

system: 

Applicants  for  individual  flood  insur¬ 
ance  and  individuals  insured. 

('ategories  of  records  in  the  system: 

Flood  insurance  policy  issuance  and 
administration  records  and  claims  ad¬ 
justment  records,  including  applica¬ 
tions  for  emergency  and  regular  flood 
insurance,  Endorsements,  Renewal  Ap¬ 
plications,  Cancellation  Notices,  Policy 
Questionnaires,  Notices  of  Loss,  and 
Proofs  of  Loss. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  Routine  Uses  in  prefatory  state¬ 
ment.  Other  routine  uses:  For  use  of 
insurance  agents,  brokers  and  adjust¬ 
ers,  and  lending  institutions  for  carry¬ 
ing  out  the  purposes  of  the  National 
Flood  Insurance  Program. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  assessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

Retrievability: 

Name,  pxJlicy  number. 

Safeguards: 

Records  kept  in  a  secured  area;  auto¬ 
mated  systems  have  restricted  access 
limited  to  authorized  personnel. 

Retention  and  Disposal: 

Policy  records  are  kept  as  long  as  in¬ 
surance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the 
statutory  time  within  which  to  file  a 
claim. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  Wash¬ 
ington.  D.C.  20410. 

Notification  procedures: 

For  information,  assistance,  or  inqui¬ 
ry  about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head- 
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quarters  location,  in  accordance  with 
24  CFR  Part  16.  This  location  is  given 
in  Appendix  A. 

Record  access  procedure: 

The  Department’s  rules  for  provid¬ 
ing  access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A. 

Coutesting  record  procedures: 

The  Department’s  rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initial  denials,  by  the  individuals 
ctmcerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con¬ 
tacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  den¬ 
ials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Hottsing  and 
Urban  Development,  451  7th  Street 
S.W.,  Washington,  D.C.  20410. 

Record  source  categories: 

Individuals  who  apply  for  flood  in¬ 
surance  under  the  National  Flood  In¬ 
surance  Program  and  individuals  who 
are  insured  under  the  program. 

Authority:  5  U.S.C.  552a.  88  Stat.  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington.  D.C.,  March 
21.  1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
tPR  Doc.  78-8011  Piled  3-24-78;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
WILDERNESS  PROGRAM 
Public  Meeting 

AGENCY:  Bureau  of  Land  Manage¬ 
ment.  Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  announces 
public  meetings  that  wiU  be  held  to 
explain  draft  Wilderness  Policy  and 
Review  Procedure  and  to  encourage 
the  public  to  submit  written  com¬ 
ments. 

DATES:  See  Supplementary  Informa¬ 
tion. 

ADDRESS:  Comments  should  be 
mailed  to:  Director  (370),  Bureau  of 
Land  Management.  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION, 
BY  PHONE  CALL: 
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Division  of  Recreation.  Mr.  Robert 
Lund  or  Mr.  Randy  Botkin,  202-343- 
9353. 

SUPPLEMENTARY  INFORMATION: 
On  March  8,  1978,  the  Department  of 
the  Interior,  Bureau  of  Land  Manage¬ 
ment.  published  a  notice  to  the  public 
of  the  availability  of  a  draft  Wilder¬ 
ness  Policy  and  Review  Procedure. 
The  draft  explains  the  procedure 
which  the  Bureau  of  Land  Manage¬ 
ment  proposes  to  use  in  reviewing  for 
wilderness  preservation  potential  the 
public  lands  under  its  administration. 
The  draft  is  being  made  available  to 
enable  the  public  to  make  comments 
on  the  proposed  Wilderness  Policy  and 
Review  Procedure  before  they  are  im¬ 
plemented.  The  time  for  public  com¬ 
ments  expires  on  May  17,  1978. 

In  order  to  provide  the  general 
public  and  affected  organizations  and 
corporations  an  opportunity  to  receive 
information  and  ask  questions  on  the 
draft  Wilderness  Policy  and  Review 
Procedure,  public  meetings  will  be 
held  at  the  following  times  and  loca¬ 
tions; 

Washington,  D.C.,  April  5.  1978,  beginning 
at  9:30  a.m.,  in  the  Main  Auditorium  at 
the  Interior  Building,  18th  and  C  Streets 
NW.  Contact:  Mr.  Robert  Lund.  Wilder¬ 
ness  Program  Leader.  18th  and  C  Streets 
NW..  Washington,  D.C.  20240,  telephone 
202-343-9353. 

For  detailed  information  about  the 
following  State  meetings,  please  con¬ 
tact  the  public  affairs  officer  listed  for 
that  State; 

Juneau,  Alaska,  April  24,  1978.  Contact:  Mr. 
Carl  A.  Oidlund,  Public  Affairs  Officer. 
555  Cordova  Street,  Anchorage,  Alaska 
99501,  telephone  907-277-1561. 

Yuma,  Ariz.,  April  18.  1978;  Safford,  Ariz., 
April  18,  1978;  Kingman.  Ariz.,  April  18. 
1978;  Phoenix.  Ariz.,  April  19.  1978: 
'Tucson,  Ariz.,  April  20.  1978;  St.  George, 
Utah.  April  20,  1978.  Contact:  Mr.  Robert 
B.  Whitaker,  Public  Affairs  Officer,  2400 
Valley  Bank  Center.  Phoenix,  Ariz.  85073, 
telephone  602-992-3831. 

Sacramento,  Calif.,  April  19,  1978.  Contact: 
Mr.  Jerry  D.  Harrell,  Public  Affairs  Offi¬ 
cer,  Federal  Office  Building,  Room  El- 
2841,  2800  Cottage  Way.  Sacramento, 
Calif.  95825,  telephone  916-484-4724. 
Grand  Junction,  Colo.,  April  13,  1978; 
Denver,  Colo.,  April  17.  1978.  Contact:  Mr. 
George  C.  Hinton,  Public  Affairs  Officer, 
Colorado  State  Bank  Building.  Room  700, 
1600  Broadway,  Denver,  Colo.  80202,  tele¬ 
phone  303-837-4481. 

Boise.  Idaho.  April  14,  1978.  Contact:  Mr. 
Frederick  T.  Cook.  Public  Affairs  Officer, 
Federal  Building,  Room  398,  550  West 
Fort  Street.  P.O.  Box  042,  Boise,  Idaho 
83724,  telephone  208-384-1770. 

Billings,  Mont.,  April  12,  1978.  Contact;  Mr. 
Gordon  W.  Flint,  Public  Affairs  Officer, 
Granite  Tower.  222  North  32d  Street.  P.O. 
Box  30157,  BUlings,  Mont.  §9107,  tele¬ 
phone  406-657-6461. 

Las  Vegas,  Nev.,  April  18,  1978;  Carson  City. 
Nev.,  April  20.  1978;  Ely.  Nev.,  April  29. 
1978;  Battle  Mountain,  Nev.,  May  1.  1978; 
Tonopah,  Nev.,  May  2,  1978.  Contact:  Ms. 
Janet  M.  Bed^ian,  Public  Affairs  Offi- 
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cer,  Federal  Building,  Room  3008,  300 
Booth  Street,  Reno,  Nev.  89509,  telephone 
702-784  5459. 

Albuquerque,  N.  Mex.,  April  18.  1978;  Las 
Cruces,  N.  Mex.,  April  19,  1978;  Roswell, 
N.  Mex.,  April  20,  1978.  Contact:  Mr.  John 
Oumert,  Public  Affairs  Officer,  U.S.  Post 
Office  and  Federal  Building,  South  Feder¬ 
al  Place.  P.O.  Box  1449,  Santa  Pe,  N.  Mex. 
87501,  telephone  505  988-6316. 

Portland,  Oreg.,  April  14.  1978.  Contact:  Mr. 
Robert  D.  Hostetter,  Public  Affairs  Offi¬ 
cer,  729  Oregon  Street  NE.,  P.O.  Box  2965, 
Portland,  Oreg.  97208,  telephone  503-234- 
3361,  extension  4024. 

Salt  Lake  City,  Utah.  April  11.  1978.  Con¬ 
tact:  Mr.  Jack  M.  Reed,  Public  Affairs  Of¬ 
ficer,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111,  telephone  801-524-4227. 

Casper,  Wyo.,  April  18.  1978.  Contact:  Mr. 
Jim  MacNair,  Public  Affairs  Officer.  2515 
Warren  Avenue,  P.O.  Box  1828,  Cheyenne, 
Wyo.  82001,  telephone  307-778-2220. 

Eastern  States 

Laming,  Mich.,  April  24,  1978:  Madi.son, 
Wis.,  April  26,  1978;  St.  Paul,  Minn.,  April 
28,  1978.  Contact:  Mr.  Thomas  C.  De- 
Rocco,  Public  Affairs  Officer,  7981  East¬ 
ern  Avenue.  Silver  Spring,  Md.  20910,  tele¬ 
phone  301-427-7440. 

Representatives  of  the  Bureau  of 
Land  Management  will  present  a  slide 
series  that  explains  the  proposed  Wil¬ 
derness  Policy  and  Review  Procedure. 
There  will  be  a  general  overall  presen¬ 
tation  and  a  detailed  explanation  of 
the  process  being  suggested  to  inven¬ 
tory  the  public  lands  to  identify  wil¬ 
derness  sttidy  areas.  The  public  will  be 
given  an  opportunity  to  ask  questions. 
Written  and  verbal  comments  will  be 
taken,  although  the  purpose  of  the 
meeting  is  to  disseminate  information 
on  the  proposed  draft  and  request 
written  comments  be  sent  into  the 
Washington  Office.  A  verbatim  tran¬ 
script  will  not  be  made  of  each  meet¬ 
ing:  however,  summaries  will  be  made 
of  questions  and  issues  raised,  as  well 
as  comments  offered.  The  summaries 
developed  at  the  meetings  and  the 
wTitten  comments  received  will  be  ana¬ 
lyzed  in  conjunction  with  the  develop¬ 
ment  of  the  operational  Wilderness 
Policy  and  Review  I»rocedure. 

Copies  of  the  draft  Wilderness 
Policy  and  Review  Procedure  can  be 
obtained  from  any  of  the  offices  listed 
above. 

If  you  are  interested  in  the  national 
wilderness  system  or  are  affected  by 
the  designation  of  wilderness  areas, 
please  be  involved  and  offer  your  com¬ 
ments  and  ideas. 

Dated:  March  22.  1978. 

F^akk  Gregg, 
Director. 

IFR  Doc.  78-7909  Filed  3-24-78:  8:45  am] 


[4410-011 

DEPARTMENT  OF  JUSTICE 

Prepoted  Content  Decroe  in  Action  to  Enjoin 
Ditchorgo  of  Water  Poilutontt 

INTERNATIONAL  MINERALS  AND  CHEMICAL 

CORP.,  AND  IMC  CHEMICAL  GROUP,  INC 

In  accordance  with  Department 
Policy,  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  March 
6,  1978,  a  proposed  consent  decree  in 
United  States  of  America  v.  Interna¬ 
tional  Minerals  and  Chemical  Corp., 
and  IMC  Chemical  Group,  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  Lou¬ 
isiana.  The  proposed  decree  provides 
for  new  interim  and  final  effluent 
limitations  with  which  the  defendants 
must  comply  at  their  plant  in  Sterling- 
ton,  La.  ITie  limitations  will  be  incor¬ 
porated  into  a  revised  NPDES  permit. 
The  proposed  decree  sets  forth  a 
schedule  for  achieving  compliance 
with  the  final  effluent  limitations  by 
July  1,  1980.  The  proposed  decree  sets 
forth  a  schedule  for  achieving  compli¬ 
ance  with  the  final  effluent  limita¬ 
tions  by  July  1,  1980.  The  proposed 
decree  also  provides  for  a  basic  penal¬ 
ty  of  $1,000  per  day  until  compliance 
with  the  final  effluent  limitations. 
However,  if,  on  or  before  July  1,  .1979, 
the  plant  can  meet  certain  limitations 
stricter  than  the  interim  ones,  the 
penalty  is  reduced  to  $500  per  day. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  500 
Fannin,  Third  Floor,  Box  33,  Shreve¬ 
port,  La.  71161;  at  the  Region  VI  office 
of  the  Environmental  Protection 
Agency.  Enforcement  Division,  1201 
Elm  Street,  Dallas,  Tex.  75270;  and  at 
the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2625, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proF>osed  consent  decree  may  be  ob¬ 
tained  in  person  or  by  mail  from  the 
Polution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De¬ 
partment  of  Justice. 

The  Department  of  Justice  will  re¬ 
ceive  written  comments  relating  to  the 
proposed  consent  decree  for  a  period 
of  thirty  (30)  days  from  the  date  of 
this  notice.  Comments  should  be  ad- 
dres.sed  to  the  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Resources  Divi¬ 
sion,  Department  of  Ju.stice,  Washing¬ 
ton,  D.C.  20530,  and  should  refer  to 
United  States  of  America  v.  Interna¬ 
tional  Minerals  and  Chemical  Corp., 
and  and  IMC  Chemical  Group,  Inc.,  D. 
J.  Ref.  90-5-1-1-532. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  78-7972  Filed  3-26-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRAOS 

March  21,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser¬ 
vices  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996f,  as  amended.  Pub.  L.  95-222  (De¬ 
cember  28,  1977).  Section  1007(f)  pro¬ 
vides:  “At  least  30  days  prior  to  the  ap¬ 
proval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an¬ 
nounce  publicly  .  .  .  such  grant,  con¬ 
tract  or  project.” 

The  L-egal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub¬ 
mitted  by: 

West  Tennessee  Legal  Services  in 
Jackson,  Term,  to  serve  Madison,  Hen¬ 
derson,  Chester,  Hardeman  and 
Haywood  counties.  Northwest  Florida 
Legal  Services,  Inc.  in  Pensacola.  FI.  to 
serve  Santa  Rosa  and  Escambia  coun¬ 
ties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Seivices  Corporation,  Atlanta 
Regional  Office,  615  Peachtree  Street 
NE.,  9th  Floor,  Atlanta,  Ga.  30308. 

Thomas  Ehrlich, 
President. 

[FR  Doc.  78-7994  Filed  3-24-78:  8:45  am] 


[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Offko 
[Docket  No.  S77-6-D] 

PERFORMANCE  RIGHTS  IN  SOUND 
RECORDINGS 

Addenda  to  Report 

On  Tuesday,  March  21,  1978,  the 
Federal  Register  published  a  notice 
that  addenda  to  the  January  3.  1978 
Repiort  of  the  Register  of  Copyrights 
were  transmitted  to  Congress  and  are 
available  for  public  inspection  (43  FR 
11773).  The  following  is  the  Register’s 
Statement  referred  to  in  the  previous 
notice  at  43  FR  11774,  preceded  by 
that  Statement’s  letter  of  transmittal. 

(17  U.S.C.  114.) 

Dated:  March  22,  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

March  22,  1978. 
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Dear  Mr.  President: 

Dear  Mr.  Speaker: 

On  January  3,  1978.  the  Copyright  Office 
submitted  to  Congress  a  Report  on  Perfor¬ 
mance  Rights  in  Sound  Recor^lings,  pursu¬ 
ant  to  the  mandate  of  section  114(d)  of  the 
1976  Copyright  Act.  Pub.  L.  94-f'53.  At  that 
time.  I  indicated  the  intention  to  submit 
four  additional  documents  as  addenda  to 
the  original  Report.  This  is  to  advise  you 
that  these  documents  have  been  submitted. 
They  include:  (DA  Statement  by  the  Regis¬ 
ter  of  Copjrights  summarizing  the  position 
of  the  Copyright  Office  on  the  relevant 
issues,  along  with  legislative  recommenda¬ 
tions:  (2)  an  independently  prepared  histori¬ 
cal  analysis  of  labor  union  involvement  in 
performance  rights  in  sound  recordings;  (3) 
reply  comments  of  the  independent  econom¬ 
ic  consultant  who  prepaid  the  economic 
study  included  in  the  original  Report  of 
Janusu-y  3.  1978.  and  submitted  in  response 
to  comments  on  that  study:  and  (4)  a  bib¬ 
liography  of  works  dealing  with  perfor¬ 
mance  rights  in  sound  recordings. 

With  the  submission  to  Congress  of  the 
addenda  described  above,  the  Copyright 
Office  believes  it  has  fulfilled  its  responsi¬ 
bilities  under  section  114(d).  The  Copyright 
Office  is  prepared  to  furnish  whatever  fur¬ 
ther  assistance  the  Congress  deems  neces¬ 
sary  in  this  matter. 

Sincerely  yours. 

Daniel  J.  Boorstin. 

Librarian  of  Congress. 

Barbara  Ringer. 

Register  of  Copyrights. 

Addendum  to  the  Report  of  the  Register 

OF  Copyrights  on  Performance  Rights  in 

Sound  Recordings 

Statement  of  the  Register  of  Copyrights 
containing  a  Summary  of  Conclusions  and 
Specific  Legislative  Recommendations. 

INTRODUCTION 

The  Congressional  mandate  to  the  Regis¬ 
ter  of  Copyrights  contained  in  section 
114(d)  of  the  new  copyright  statute  reads  as 
follows: 

“On  January  3.  1978.  the  Register  of 
Copyrights,  after  consulting  with  represen¬ 
tatives  of  owners  of  copyrighted  materials, 
representatives  of  the  broadcasting,  record¬ 
ing.  motion  picture,  entertainment  indus¬ 
tries.  and  arts  organizations,  representatives 
of  organized  labor  and  performers  of  (x>py- 
righted  materials,  shall  submit  to  the  Con¬ 
gress  a  report  setting  forth  recommenda¬ 
tions  as  to  whether  this  section  should  be 
amended  to  provide  for  performers  and 
copyright  owners  of  copyrighted  material 
any  performance  rights  in  such  material. 
The  report  should  describe  the  status  of 
such  rights  in  foreign  <»untries.  the  views  of 
major  interested  parties,  and  specific  legisla¬ 
tive  or  other  recommendations,  if  any." 

On  January  3.  1978.  I  submitted  to  Con¬ 
gress  our  basic  documentary  report,  consist¬ 
ing  of  some  2.600  pages.  inclucUng  appendi¬ 
ces.  The  basic  report  includes  analyses  of 
the  constitutional  and  legal  issues  presented 
by  proposals  for  performance  rights  in 
sound  recordings,  the  legislative  history  of 
previous  proposals  to  create  these  rights 
under  Federal  Copyright  law.  and  testimony 
and  written  comments  representing  current 
views  on  the  subject  in  this  country.  The 
basic  report  seeks  to  review  and  analyze  for¬ 
eign  systems  for  the  protection  of  perfor¬ 
mance  rights  in  sound  recordings,  and  the 
existing  structure  for  international  protec¬ 


tion  in  this  field,  including  the  Rome  Con¬ 
vention  for  the  Protection  of  Performers. 
Producers  of  Phonograms,  and  Broadcasting 
Organizations.  The  basic  report  also  in¬ 
cludes  an  “economic  Impact  analysis"  of  the 
proposals  for  performance  royalty  legisla¬ 
tion.  prepared  by  an  Independent  economic 
consultant  under  contract  with  the  Copy¬ 
right  Office. 

After  reviewing  all  of  the  material  in  the 
basic  report,  together  with  additional  sup¬ 
plementary  material.'  I  have  prepared  this 
statement  in  an  effort  to  summarize  the 
conclusions  I  have  drawn  from  our  research 
and  analysis  and  to  present  specific  recom¬ 
mendations  for  legislation.  With  the  presen¬ 
tation  of  this  statement,  the  Copyright 
Office  believes  that  it  has  discharged  all  of 
its  responsibilities  under  section  114(d). 

It  was  understandable  that  enactment  of 
section  114(d)  was  greeted  with  raised  eye¬ 
brows  and  cynical  smiles.  Some  of  those 
who  favored  performance  rights  in  sound 
recordings  viewed  it  as  a  temporizing  move, 
aimed  at  ducking  the  issue  and  delaying 
Congress’  obligation  to  (x>me  to  grips  with 
the  problem.  Others,  opponents  of  the  prin¬ 
ciple  of  royalties  for  performance  of  sound 
recordings,  expressed  derision  at  the  idea  of 
entrusting  a  full-scale  study  of  the  problem 
to  an  official  who  had.  in  testimony  before 
both  Houses  of  Congress,  expressed  a  per¬ 
sonal  commitment  to  that  principle.  The 
Register's  Report  could  either  be  looked  on 
as  a  time-consuming  nuisance  that  had  to  be 
gotten  out  of  the  way  before  Congress  could 
be  induced  to  look  at  the  problem  again,  or 
as  something  that  could  be  dismissed  as 
worthless  because  the  views  of  the  official 
responsible  for  it  were  already  fixed  and  her 
conclusions  were  predictable. 

Neither  the  idea  nor  the  drafting  of  sec¬ 
tion  114(d)  originated  with  anyone  in  the 
Copyright  Office.  When  approached  with 
the  proposed  compromise  that  subsection 
(d)  reflects,  we  accepted  the  responsibility 
and  the  short  deadline  imposed  by  the  new 
subsection  with  two  thoughts  in  mind; 

First,  we  agreed  with  those  who  felt  that 
any  full-scale  effort  to  tie  enactment  of  per¬ 
formance  royalty  legislation  directly  to  the 
bill  for  general  revision  of  the  copyright  law 
would  seriously  impair  the  chances  for  en¬ 
actment  of  omnibus  revision.  Keeping  the 
subject  of  performance  royalty  alive  but 
splitting  it  off  for  later  Congressional  con¬ 
sideration  reduced  the  twin  dangers  of  lack 
of  time  to  complete  work  on  the  bill  for  gen¬ 
eral  revision,  and  concerted  opposition  to 
the  bill  as  a  whole. 

Se(X)nd.  we  also  agreed  that,  with  a  prob¬ 
lem  as  important  and  hotly  contested  as 
this  one.  Congress  should  have  a  fuller 
record  and  more  thorough  research  and 
analysis  on  which  to  base  its  consideration 
of  proposed  legislation.  Although  the  dead¬ 
line  for  the  report  (January  3.  1978)  coin¬ 
cided  with  the  date  on  which  the  Copyright 
Office  was  required  to  Implement  the  whole 
new  copyright  statute,  we  felt  that  it  would 
be  possible  for  us  to  complete  both  Jobs  on 
time 


'Three  further  addenda  are  being  submit¬ 
ted  to  Congress  concurrently  with  this 
statement:  (Da  report,  prepared  by  an  inde¬ 
pendent  legal  consultant,  of  the  history  of 
labor  union  involvement  with  the  issue  of 
performance  royalties  over  ,the  past  thirty 
years:  (2)  a  supplementary  report  by  the  in¬ 
dependent  economic  (xinsultant;  and  (3)  a 
bibliography  on  performance  rights  in 
sound  recordings. 


As  I  viewed  the  mandate  in  sectipn  114(d). 
the  important  thing  was  to  provide  Con¬ 
gress  with  a  body  of  reliable  information 
that  would  help  it  to  legislate  intelligently 
and  effectively  on  the  subject  of  perfor¬ 
mance  rights  in  sound  recordings.  Regarded 
in  this  way.  the  basic  documentary  report, 
together  with  the  other  three  addenda,  are 
far  more  Important  than  this  statement  of 
conclusions  and  recommendations. 

In  approaching  our  task  under  section 
114.  we  set  up  a  project  under  the  leader¬ 
ship  of  Ms.  Harriet  Oler  to  address  the 
entire  problem  without  any  preconceptions 
and  as  thoroughly,  objectively,  searchingly. 
and  comprehensively  as  possible.  Ms.  Oler 
analyzed  the  problem,  laid  out  the  project, 
and  directed  its  implementation.  She  and 
the  other  members  of  her  team,  notably 
Richard  Katz  and  Charlotte  Bostick,  de¬ 
serve  the  highest  praise  for  the  end  product 
of  their  work.  I  believe  that  their  basic  doc¬ 
umentary  report,  including  the  indepen¬ 
dently-prepared  studies  by  Stephen  Werner 
and  Robert  Gorman,  will  be  of  immediate 
value  to  Congress  in  evaluating  legislative 
proposals  on  the  subject  and  will  also  be  a 
lasting  contribution  to  scholarship  and  lit¬ 
erature  in  the  copyright  fielcL 

Let  me  state  it  as  plainly  as  possible:  none 
of  the  material  in  the  basic  documentary 
report  or  in  the  other  addenda  was  prepared 
to  reflect  or  support  any  preexisting  view¬ 
point  or  position  of  the  Register  of  Copy¬ 
rights  or  the  Copsrright  Office.  The  only  di¬ 
rections  that  were  given  to  anyone  connect¬ 
ed  with  the  project  were  to  be  as  objective 
and  honest  as  humanly  possible— to  search 
out  the  relevant  facts  and  law  and  follow 
them  wherever  they  might  lead.  Aside  from 
the  general  statements  of  the  scope  of  their 
studies  as  stated  in  their  contracts,  the  work 
done  by  Mr.  Werner  and  Professor  Gorman 
was  entirely  independent  of  any  direction 
from  the  Copyright  Office,  and  their  re¬ 
ports  were  presented  exactly  as  received. 

As  Register  of  Copyrights  since  1973  I 
have  taken  a  consistent  and  rather  strong 
public  position  in  favor  of  the  principle  of 
performance  royalties  for  sound  recordings. 
This  was  no  secret  to  anyone  when  section 
114(d)  was  added  to  the  revision  bill  and.  in 
enacting  that  provision.  Congress  (xiuld 
hardly  have  expected  me  to  abandon  beliefs 
and  convictions  based  on  many  years  of  per¬ 
sonal  research  and  experience  in  the  field. 
What  it  could  expect  were  two  separate 
things:  first,  as  full  and  objective  a  study  by 
the  Copyright  Office  of  the  problem  as  pos¬ 
sible;  and.  second,  an  honest  and  unbiased 
statement  of  my  conclusions  and  recommen¬ 
dations.  as  Register  of  Copyrights,  based  on 
a  fresh  review  of  the  Copyright  Office 
study. 

This  statement  is  intended  to  fulfill  the 
second  of  these  two  obligations.  My  hope  is 
that  it  will  be  of  some  help  to  Congress  in 
considering  this  difficult  problem,  but  that 
no  one  attach  undue  weight  to  any  of  its 
conclusions  or  recommendations.  In  particu¬ 
lar.  I  hope  that  it  will  be  considered  as  en¬ 
tirely  separate  from  the  Copyright  Office’s 
basic  documentary  report,  so  that  the  at¬ 
tacks  on  my  conclusions  and  recommenda¬ 
tions  will  not  undermine  the  usefulness  of 
the  body  of  information  brought  together  in 
the  basic  report. 

BASIC  ISSUES  AND  (INCLUSIONS 

The  following  is  an  effort  to  present,  in 
outline  form,  the  basic  issues  of  public 
policy,  constitutional  law.  economics,  and 
Federal  statutory  law  raised  by  proposals 
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for  performing  rights  in  sound  recordings, 
together  with  a  bare  statement  of  the  con¬ 
clusion  I  have  reached  on  each  of  them,  and 
a  highly  condensed  discussion  of  the  rea¬ 
sons  behind  each  conclusion. 

1.  The  Fundamental  Public  Policy  Issue 

Issue:  Should  performers,  or  record  pro¬ 
ducers,  or  both,  enjoy  any  rights  under  Fed¬ 
eral  law  with  respect  to  public  performances 
of  sound  recordings  to  which  the  have  con¬ 
tributed? 

Conclusion:  Yes. 

Discussion:  The  Copyright  Office  sup¬ 
ports  the  principle  of  copyright  protection 
for  the  public  performance  of  sound  record¬ 
ings.  The  lack  of  copyright  protection  for 
performers  since  the  commercial  develop¬ 
ment  of  phonograph  records  has  had  a  dras¬ 
tic  and  destructive  effect  on  both  the  per¬ 
forming  and  the  recording  arts.  Professor 
Gorman's  fascinating  study  shows  that,  in 
seeking  to  combat  the  vast  technological  un¬ 
employment  resulting  from  the  use  of  re¬ 
corded  rather  than  live  performances,  the 
labor  union  movement  in  the  United  States 
may  in  some  ways  have  made  the  problem 
worse.  It  is  too  late  to  repair  past  wrongs, 
but  this  does  not  mean  they  should  be  al¬ 
lowed  to  continue,.  Congress  should  now  do 
whatever  it  can  to  protect  and  encourage  a 
vital  artistic  profession  under  the  statute 
constitutionally  intended  for  this  purpose: 
the  copyright  law. 

Broadcasters  and  other  commercial  users 
of  recordings  have  performed  them  without 
permi.ssion  or  payment  for  generations. 
Users  today  look  upon  any  requirement  that 
they  pay  royalties  as  an  unfair  imposition  in 
the  nature  of  a  "tax."  However,  any  eco¬ 
nomic  burden  on  the  users  of  recordings  for 
public  performance  is  heavily  outweighed, 
not  only  by  the  commerial  benefits  accruing 
directly  from  the  use  of  copyrighted  sound 
recordings,  but  also  by  the  direct  and  indi¬ 
rect  damage  done  to  performers  whenever 
recordings  are  used  as  a  substitute  for  live 
performances.  In  all  other  areas  the  unau¬ 
thorized  use  of  a  creative  work  is  considered 
a  copyright  infringement  if  it  results  either 
in  damage  to  the  creator  or  in  profits  to  the 
user.  Sound  recordings  are  creative  works, 
and  their  unauthorized  performance  results 
in  both  damage  and  profits.  To  leave  the 
creators  of  sound  recordings  without  any 
protection  or  compensation  for  their  Wide¬ 
spread  commercial  use  can  no  longer  be  jus¬ 
tified. 

2.  Constitutional  Issues 

a.  Issue:  Are  sound  recordings  "the  writ¬ 
ings  of  an  author”  within  the  meaning  of 
the  Constitution? 

Conclusion:  Yes. 

Discussion:  Arguments  that  sound  record¬ 
ings  are  not  "writings”  and  that  performers 
and  record  producers  are  not  “authors” 
have  become  untenable.  The  courts  have 
consistently  upheld  the  constitutional  eligi¬ 
bility  of  sound  recordings  for  protection 
under  the  copyright  law.  Passage  of  the 
1971  Sound  Recording  Amendment  was  a 
legislative  .declaration  of  this  principle, 
which  was  reaffirmed  in  the  Copyright  Act 
of  1976. 

b.  Issue:  Can  sound  recordings  be  “the ' 
writings  of  an  author”  for  purposes  of  pro¬ 
tection  against  unauthorized  dtiplication 
(piracy  or  counterfeiting),  but  not  for  pur¬ 
poses  of  protection  against  unauthorized 
public  performence? 

Conclusion:  No. 

Discussion:  Either  a  work  is  the  "writing 
of  an  author”  or  it  is  not.  If  it  is.  the  Consti¬ 
tution  empowers  Congress  to  grant  it  any 


protection  that  is  considered  justified. 
There  is  no  basis,  in  logic  or  precedent,  for 
suggesting  that  a  work  is  a  "writing”  for 
some  purposes  and  not  for  others. 

c.  Issue:  Would  Federal  legislation  to  pro¬ 
tect  sound  recordings  against  uruiuthorized 
public  performance  be  unconstitutional:  (1) 
if  there  has  been  no  affirmative  showing  of 
a  “need”  on  the  part  of  the  intended  benefi¬ 
ciaries  and  hence  no  basis  for  asserting  Con¬ 
gressional  authority  to  "promote  the  pro¬ 
gress  of  science  and  useful  arts”;  or  (11)  if 
there  has  been  an  affirmative  showing  that 
compensation  to  the  intended  beneficiaries 
is  "adequate”  without  protection  of  per¬ 
forming  rights? 

Conclusion:  No. 

Discussion:  These  are  actually  disguised 
economic  arguments,  not  constitutional  ob¬ 
jections.  Congressional  authority  to  grant 
copyright  protection  has  never  been  condi¬ 
tioned  on  any  findings  of  need,  or  of  the 
likelihood  that  productivity  or  (u-eatlvity 
will  increase.  The  established  standard  is 
that  Congress  has  complete  discretion  to 
grant  or  withhold  protection  for  the  wTlt- 
ings  of  authors,  and  that  the  courts  will  not 
look  behind  a  Congressional  enactment  to 
determine  whether  or  not  it  will  actually 
provide  incentives  for  creation  and  dissemi¬ 
nation.  It  Is  perfectly  appropriate  to  argue 
that  a  particrular  group  of  creators  is  ade¬ 
quately  compensated  through  the  exercise 
of  certain  rights  under  copyright  law,  and 
therefore  Congress  should  not  grant  them 
additional  rights.  It  is  not  appropriate  to 
argue  that  a  Federal  statute  granting  these 
rights  could  be  attacked  on  the  constitution¬ 
al  ground  that  it  did  not  "promote  the  pro¬ 
gress  of  science  and  useful  arts.” 

d.  Issue:  Would  the  establishment  of  per¬ 
formance  lights  interfere  with  the  First 
Amendment  rights  of  broadcasters  and 
other  users  of  sound  recordings? 

Conclusion  No. 

Discussion:  The  courts  have  been  general¬ 
ly  unreceptive  to  arguments  that  the  news 
media  have  a  right  to  use  <»pyrlghted  mate¬ 
rial,  beyond  the  limits  of  fair  use  in  particu¬ 
lar  cases,  under  theories  of  freedom  of  the 
press  or  freedom  of  speech.  These  argu¬ 
ments  seem  much  weaker  where  the  copy¬ 
righted  material  is  being  used  for  entertain¬ 
ment  purposes,  where  the  user  is  benefiting 
commercially  from  the  use,  or  where  the 
u.se  is  subject  to  compulsory  licensing. 

3.  Economic  Issues 

a.  Issue:  Do  the  benefits  accruing  to  per¬ 
formers  and  record  producers  from  the 
“free  airplay”  of  sound  recordings  represent 
adequate  compensation  in  the  form  of  in¬ 
creased  record  sales,  increased  attendance 
at  live  performances,  and  increased  popular¬ 
ity  of  individual  artists? 

Conclusion:  No.  on  balance  and  on  consid- 
e'^tion  of  all  performers  and  record  produc¬ 
ers  affected. 

Discussion:  This  is  the  strongest  argu¬ 
ment  put  forward  by  broadcasters  and  other 
users.  There  is  no  question  that  brosdeast- 
ing  and  jukebox  performances  give  some  re¬ 
cordings  the  kind  of  exposure  that  benefits 
their  producers  and  individual  performers 
throvigh  increased  sales  and  popularity.  The 
benefits  are  hit-or-miss  and,  if  realized,  are 
the  result  of  acts  that  are  outside  the  legal 
control  of  the  creators  of  the  works  being 
exploited,  that  are  of  direct  commercial  ad¬ 
vantage  to  the  user,  and  that  may  damage 
other  creators.  The  opportunity  for  benefit 
through  increased  sales,  no  matter  how  sig¬ 
nificant  it  may  be  temporarily  for  some  "hit 
records,”  can  hardly  justify  the  outright 


denial  of  any  performing  rights  to  any 
sound  recordings.  That  denial  is  inconsis¬ 
tent  with  the  underlying  philosophy  of  the 
eopyrlght  law;  that  of  securing  the  benefits 
of  creativity  to  the  public  by  the  encourage¬ 
ment  of  individual  effort  through  private 
gain  (Maser  y.  Stein  347  UJS.  301  (1954)). 

b.  Issue:  Would  the  imposition  of  perfor¬ 
mance  royalties  represent  a  financial 
burden  on  broadcasters  so  severe  that  sta¬ 
tions  would  be  forced  to  curtail  or  abandon 
certain  kinds  of  programming  (public  ser¬ 
vice,  classical,  etc.)  in  favor  of  high-income 
producing  programming  in  order  to  survive? 

Conclusion  There  is  no  hard  economic 
evidence  in  the  record  to  support  arguments 
that  a  performance  royalty  would  disrupt 
the  broadcasting  industry,  adversely  affect 
programming,  and  drive  marginal  stations 
out  of  business. 

Discussion  This  has  been  the  single  most 
difficult  issue  to  assess  accurately,  because 
the  arguments  have  consisted  of  polemics 
rather  than  facts.  An  independent  economic 
analysis  of  potential  financial  effects  on 
broadcasters  was  commissioned  by  the 
Copyright  Office  in  an  effort  to  provide  an 
objective  basis  for  evaluating  the  arguments 
and  assertions  on  both  sides  of  this  issue. 
This  study  concludes  on  the  basis  of  statisti¬ 
cal  analysis  that  the  payment  of  royalties  is 
unlikely  to  cause  serious  disruption  within 
the  broadcasting  industry.  There  are  argu¬ 
ments  aplenty  to  the  (xmtrary,  but  there  is 
no  hard  evidence  to  support  them. 

c.  Issue:  Would  the  imposition  of  a  perfor¬ 
mance  royalty  be  an  unwarranted  windfall 
for  performers  and  record  producers? 

Conclusion  No. 

Discussion  As  for  performers,  the  inde¬ 
pendent  economic  survey  commissioned  by 
the  Copyright  Office  indicates  that  only  a 
small  proportion  of  performers  participat¬ 
ing  in  the  production  of  recordings  receive 
royalties  from  the  sale  of  records  and  that, 
even  if  they  do,  royalties  represent  a  very 
small  proportion  of  their  annual  earnings. 
While  the  statistics  collected  with  respect  to 
record  producers  is  less  conclusive,  the  eco¬ 
nomic  analysis  concludes  that  the  amount 
generated  by  the  Danielson  bill  for  record 
companies  would  be  less  than  one-half  of 
one  percent  of  their  estimated  net  sales. 

4.  Legal  Issues 

a.  Issue:  Assuming  that  some  legal  protec¬ 
tion  should  be  given  to  sound  recordings 
against  unauthorized  public  performance, 
should  it  be  given  under  the  Federal  copy¬ 
right  statute? 

Conclusion  Yes. 

Discussion  Considerations  of  national 
uniformity,  equal  treatment,  and  practical 
effectiveness  all  point  to  the  importance  of 
Federal  protection  for  sound  recordings, 
and  under  the  Constitution  the  copyright 
law  provides  the  appropriate  legal  frame¬ 
work.  Preemption  of  state  law  under  the 
new  copyright  statute  leaves  sound  record¬ 
ings  worse  off  than  they  were  before  1978, 
since  previously  an  argument  could  be  made 
for  common  law  performance  rights  in 
sound  recordings. 

b.  Issue:  What  form  should  protection 
take? 

Conclusion  The  best  tq^proach  appears  to 
be  a  form  of  compulsory  licensing,  as  proce- 
durally  simple  as  passible. 

Discussion  No  one  is  arguing  for  exclu¬ 
sive  rights,  and  it  would  be  unrealistic  to  do 
sc.  The  Danielson  bill  represents  a  good 
starting  point  for  the  development  of  defini¬ 
tive  legislation. 

c.  Issue:  Who  should  be  the  beneficiaries 
of  protection? 
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Conclusion:  There  are  several  possibilities: 
since  performers  and  record  producers  both 
contribute  copyrightable  authorship  to 
sound  recordings,  they  should  both  benefit. 

Discussion:  Special  considerations  that 
must  be  taken  into  account  include  the  fact 
that  many  performers  on  records  are  “em¬ 
ployees  for  iiire.”  the  unequal  bargaining 
positions  in  some  cases,  and  the  status  of  ar¬ 
rangers. 

d.  Issue:  How  should  the  rates  be  set? 
Conclusion:  Congress  should  establish  an 
initial  schedule,  which  the  Copyright  Royal¬ 
ty  Tribunal  would  be  mandated  to  reexa¬ 
mine  at  stated  intervals. 

Discussion:  It  would  seem  necessary  to  es¬ 
tablish  minimum  statutory  rates  at  the 
outset,  rather  than  leaving  the  initial  task 
to  the  Tribimal.  Review  of  the  statutory 
rates  by  the  Copyright  Royalty  Tribunal 
should  be  mandatory  after  a  period  of  time 
sufficient  to  permit  the  development  of  a 
functioning  collection  and  distribution 
system. 

LEGISLATIVE  RECOMMENDATIONS 

Section  114(d)  asks  the  Register  of  Copy¬ 
rights.  among  other  things,  to  set  forth 
“recommendations  as  to  whether  this  sec¬ 
tion  should  be  amended  to  provide  for  per¬ 
formers  and  cop3night  owners  of  copyright¬ 
ed  material  by  performance  rights  in  such 
material.”  and  to  describe  “specific  legisla¬ 
tive  or  other  recommendations,  if  any.” 

Based  on  the  conclusions  outlined  above, 
my  general  recommendation  is  that  section 
114  be  amended  to  provide  performance 
rights,  subject  to  compulsory  licensing,  in 
copyrighted  sound  recordings,  and  that  the 
benefits  of  this  right  be  extended  both  to 
performers  (including  employees  for  hire) 
and  to  record  producers  as  Joint  authors  of 
sound  recordings. 

Specific  legislative  recommendations  are 
embodied  in  the  following  draft  bill,  which 
is  essentially  a  revision  of  the  Danielson  Bill 
(H.R.  6063.  95th  Cong..  1st  Sess.  1977). 

DRAFT  BILL 

A  Bill  to  amend  the  copyright  law.  title  17 
of  the  United  States  Code,  to  create  public 
performance  rights  with  respect  to  sound 
recordings,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That— 
Section  1.  This  Act  may  be  cited  as  “The 
Sound  Recording  Performance  Rights 
Amendment  of  1978.” 

Section  2.  Section  101  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553.  (90  Stat  2541)  is  hereby  amend¬ 
ed  by  deleting  the  definition  of  “perform” 
and  inserting  the  following: 

“To  ‘perform’  a  work  means  to  recite, 
render,  play,  dance,  or  act  it.  either  directly 
or  by  means  of  any  device  or  process.  In  the 
case  of  a  motion  picture  or  other  audiovisu¬ 
al  work,  to  ‘perform*  the  work  means  to 
show  its  images  in  any  sequence  or  to  make 
the  sounds  accompanying  it  audible.  In  the 
case  of  a  sound  recording,  to  ‘perform’  the 
work  means  to  make  audible  the  sounds  of 
which  it  consists.” 

Section  3.  Section  106  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend¬ 
ed  by  deleting  clause  (4)  and  inserting  the 
following: 

“(4)  in  the  case  of  literary,  musical,  dra¬ 
matic,  and  choreographic  works,  panto- 
mines.  motion  pictures  and  other  audiovisu¬ 


al  works,  and  sound  recordings,  to  perform 
the  copyrighted  work  publicly:  and” 

Section  4.  Section  110  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend¬ 
ed  as  follows: 

(a)  In  clause  (2)  insert  the  words  “or  of  a 
sound  recording”  between  the  words  “per¬ 
formance  of  a  nondramatic  literary  or  musi¬ 
cal  work”  and  “or  display  of  a  work,” 

(b)  In  clause  (3),  insert  the  works  “or  of  a 
sound  recording,”  between  the  words  “of  a 
religious  nature,”  and  the  words  “or  display 
of  a  work,”: 

(c)  In  clause  (4),  insert  the  words  “or  of  a 
sound  recording,”  between  the  words  “liter¬ 
ary  or  musical  work”  and  “otherwise  than 
in  a  transmission”: 

(d)  In  clause  (6),  insert  the  words  “or  of  a 
sound  recording”  between  the  words  “non¬ 
dramatic  musical  work”  and  “by  a  govern¬ 
mental  body”; 

(e)  In  clause  (7),  insert  the  words  “or  of  a 
sound  recording”  between  the  words  “non¬ 
dramatic  musical  work”  and  “by  a  vending 
establishment”: 

(f)  In  clause  (8).  insert  the  words  “or  of  a 
sound  recording  embodying  a  performance 
of  a  nondramatic  literary  work,”  between 
the  words  “nondramatic  literary  work,”  and 
“by  or  in  the  course  of  a  transmission”;  and 

(g)  In  clause  (9),  insert  the  words  “or  of  a 
sound  recording  embodying  a  performance 
of  a  dramatic  literary  work  that  has  been  so 
published.”  between  the  words  “date  of  the 
performance,”  and  the  words  “by  or  in  the 
course  of  a  transmission”. 

Section  5.  Section  111  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend¬ 
ed  by  inserting,  in  the  second  sentence  of 
subsection  (dM5)(A).  betw^n  the  words 
“provisions  of  the  antitrust  laws,”  and  “for 
purposes  of  this  clause”  the  words  “and  sub¬ 
ject  to  the  provisions  of  section  114(c).”. 

Section  6.  Section  112  of  title  17  of  the 
United  States  code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend¬ 
ed  as  follows: 

(a)  In  subsection  (a),  delete  the  words  “or 

under  the  limitations  on  exclusive  rights  in 
sound  recordings  specified  by  section 
114(a).”  and  insert  in  their  place  “or  under  a 
compulsory  license  obtained  in  accordance 
with  the  provisions  of  section  114(c).”.  . 

(b)  In  subsection  (b).  delete  the  reference 
to  “section  114(a)”  and  insert  “section 
114(bK5)”. 

Section  7.  Section  114  of  title  17  of  the 
United  States  Code  as  amended  by  Public 
Law  94-553  (90  Stat.  2541),  is  hereby  amend¬ 
ed  in  its  entirety  to  read  as  follows: 

"%114  Scope  of  exclusive  rights  in  sound  re¬ 
cordings 

(a)  Limitations  on  exclusive  rights.— In 
addition  to  the  limitations  on  exclusive 
rights  provided  by  sections  107  through  112 
and  sections  116  through  118,  and  in  addi¬ 
tion  to  the  compulsory  licensing  provisions 
of  subsection  (c)  and  the  exemptions  of  sub¬ 
section  (d)  of  this  section,  the  exclusive 
rights  of  the  owner  of  copyright  in  a  soimd 
recording  under  clauses  (1)  through  (4)  of 
section  106  are  further  limited  as  follows: 

(1)  The  exclusive  right  under  clause  (1)  of 
section  106  is  limited  to  the  right  to  dupli¬ 
cate  all  or  any  part  of  the  sound  recording 
in  the  form  of  phonorecords,  or  of  copies  of 
motion  pictures  and  other  audiovisual 
works,  that  directly  or  indirectly  recapture 
the  actual  sounds  fixed  in  the  recording: 

(2)  Tlie  exclusive  right  under  clause  (2)  of 
section  106  is  limited  to  the  right  to  prepare 


a  derivative  work  in  which  the  actual 
sounds  fixed  in  the  sound  recording  are  re¬ 
arranged,  remixed,  or  otherwise  altered  in 
sequence  or  quality; 

(3)  The  exclusive  right  under  clause  (4)  of 
section  106  is  limited  to  the  right  to  perform 
publicly  the  actual  sounds  fixed  in  the  re¬ 
cording; 

(4)  The  exclusive  rights  under  clauses  (1) 
through  (4)  of  section  106  do  not  extend  to 
the  making,  duplication,  reproduction,  dis¬ 
tribution,  or  performance  of  another  sound 
recording  that  consists  entirely  of  an  inde¬ 
pendent  fixation  of  other  sounds,  even 
though  such  sounds  imitate  or  simulate 
those  in  the  copyrighted  sound  recording; 
and 

(5)  The  exclusive  rights  under  clauses  (1) 
through  (4)  of  section  106  do  not  apply  to 
sound  recordings  included  in  educational 
television  and  radio  programs  (as  defined  in 
section  397  of  title  47)  distributed  or  trans¬ 
mitted  by  or  through  public  broadcasting 
entities  (as  defined  by  section  118(g)):  pro¬ 
vided,  That  copies  or  phonorecords  of  said 
programs  are  not  commercially  distributed 
by  or  through  public  broadcasting  entities 
to  the  general  public. 

(b)  Rights  in  sound  recording  distinct 
FROM  RIGHTS  IN  UNDERLYING  WORKS  EMBODIED 
IN  RECORDING.— The  exclusive  rights  speci¬ 
fied  in  clauses  (1)  through  (4)  of  section  106 
with  respect  to  a  copyrighted  literary,  musi¬ 
cal  or  dramatic  work,  and  such  rights  with 
respect  to  a  sound  recording  in  which  such 
literary,  musical,  or  dramatic  work  is  em¬ 
bodied,  are  separate  and  independent  rights 
under  this  title. 

(c)  Compulsory  license  for  public  per¬ 
formance  OF  SOUND  RECORDINGS. — (1)  Subject 
to  the  limitations  on  exclusive  rights  pro¬ 
vided  by  sections  107  through  112  and  sec¬ 
tions  116  through  118,  and  in  addition  to 
the  other  limitations  on  exclusive  rights 
provided  by  this  section,  the  exclusive  right 
provided  by  clause  (4)  of  section  106,  to  per¬ 
form  a  soimd  recording  publicly,  is  subject 
to  compulsory  licensing  under  the  condi¬ 
tions  specified  by  this  subsection. 

(2)  When  phonorecords  of  a  sound  record¬ 
ing  have  been  distributed  to  the  public  in 
the  United  States  or  elsewhere  under  the 
authority  of  the  copyright  owner,  any  other 
person  may.  by  complying  with  the  provi¬ 
sions  of  this  subsection,  obtain  a  compul¬ 
sory  license  to  perform  that  sound  record¬ 
ing  publicly. 

(3)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  subsection 
shall  fulfill  the  the  following  requirements: 

(A)  On  or  before  - ,  19—,  or  at  least 

thirty  days  before  the  public  performance, 
if  it  occurs  later,  such  person  shall  record  in 
the  Copyright  Office  a  notice  stating  an  in¬ 
tention  to  obtain  a  compulsory  license 
under  this  subsection.  Such  notice  shall  be 
filed  in  accordance  with  requirements  that 
the  Register  of  Copyrights,  after  consulta¬ 
tion  with  the  Copyright  Royalty  Tribunal, 
shall  prescribe  by  regulation,  and  shall  con¬ 
tain  the  name  and  address  of  the  compul¬ 
sory  licensee  and  any  other  information 
that  such  regulations  may  require.  Such 
regulations  shall  also  prescribe  require¬ 
ments  for  bringing  the  information  in  the 
statement  up  to  date  at  regular  intervals. 

(B)  The  compulsory  licensee  shall  deposit 
with  the  Register  of  Copjrrights,  at  annual 
intervals,  a  statement  of  account  and  a  total 
royalty  fee  for  all  public  performances 
during  the  period  covered  by  the  statement, 
based  on  the  royalty  provisions  of  clauses 
(7)  or  (8)  of  this  subsection.  After  consulta- 


FEDiRAL  REGISTER,  VOL  43,  NO.  59— MONDAY,  MARCH  27,  1978 


NOTICES 


12767 


tlon  with  the  Copyricht  Royalty  Trlbxinal. 
the  Register  of  Copyrights  shall  prescribe 
reg\ilatlons  preecribing  the  time  limits  and 
requirements  for  the  statement  of  account 
and  royalty  payment. 

(4)  Failure  to  record  the  notice,  file  the 
statement,  or  deposit  the  royalty  fee  as  re¬ 
quired  by  clause  (S)  of  this  subsection  ren¬ 
ders  the  public  performance  of  a  sound  re¬ 
cording  actionable  as  an  act  of  infringement 
under  section  501  and  fully  subject  to  the 
remedies  provided  by  sections  502  through 
500  and  500. 

(5)  Royalties  under  this  subsection  shall 
be  payable  only  for  performances  of  copy¬ 
righted  sound  recordings  fixed  on  or  after 
February  15,  1972. 

(6)  The  compulsory  licensee  shall  have 
the  option  of  computing  the  royalty  fees 
payable  under  this  subsection  on  either  a 
prorated  basis,  as  provided  in  clause  (7)  or 
on  a  blanket  basis,  as  provided  in  clause  (8). 
and  the  annual  statement  of  account  filed 
by  the  compulsory  licensee  shall  state  the 
basis  used  for  computing  the  fee. 

(7)  If  computed  on  a  prorated  basis,  the 
annual  royalty  fees  payable  under  this  sub¬ 
section  shall  be  calculated  in  accordance 
with  standard  formulas  that  the  Copyright 
Royalty  Tribunal  shall  prescribe  by  regula¬ 
tion.  taking  into  account  such  factors  as  the 
proportion  of  commercial  time,  if  any,  de¬ 
voted  to  the  use  of  copyrighted  sound  re¬ 
cordings  by  the  compulsory  licensee  during 
the  applicable  period,  the  extent  to  which 
the  compulsory  licensee  is  also  the  owner  of 
copyright  in  the  soimd  recordings  per¬ 
formed  during  said  period,  and,  if  consid¬ 
ered  relevant  by  the  Tribunal,  the  actual - 
number  of  performances  of  copyrighted 
sound  recordings  during  said  period.  The 
Tribunal  shall  prescribe  separate  formulas 
in  accordance  with  the  following: 

(A)  For  radio  or  television  stations  li¬ 
censed  by  the  Federal  Communications 
Commission,  the  fee  shall  be  a  specified 
fraction  of  one  percentum  of  the  station’s 
net  receipts  from  advertising  sponsors 
during  the  applicable  period; 

(B)  For  other  transmitters  of  perfor¬ 
mances  of  copyrighted  sound  recordings,  in¬ 
cluding  background  music  services,  the  fee 
shall  be  a  specified  fraction  of  two  percen¬ 
tum  of  the  compulsory  licensee’s  gross  re¬ 
ceipts  from  subscribers  or  others  who  pay  to 
receive  the  transmission  during  the  applica¬ 
ble  period;  and 

(C)  For  other  users  not  otherwise  exempt¬ 
ed.  the  fee  shall  be  based  on  the  number  of 
days  during  the  applicable  period  on  which 
performances  of  copyrighted  sound  record¬ 
ings  took  place,  and  shall  not  exceed  $5  per 
day  of  use. 

(8)  If  computed  on  a  blanket  basis,  the 
annual  royalty  fees  payable  under  this  sec¬ 
tion  shall  be  calculated  in  accordance  with 
the  following: 

(A)  For  a  radio  broadcast  station  licensed 
by  the  Federal  Communications  Commis¬ 
sion,  the  blanket  royalty  shall  depend  upon 
the  total  amount  of  the  station’s  gross  re¬ 
ceipts  from  advertising  sponsors  during  the 
applicable  period: 

(i)  Receipts  of  at  least  $25,000  but  less 
than  $100,000:  $250; 

(ii)  Receipts  of  at  least  $100,000  but  less 
than  $200,000:  $750; 

(iii)  Receipts  of  $200,000  or  more:  one  per¬ 
centum  of  the  station’s  net  receipts  from  ad¬ 
vertising  sponsors  during  the  applicable 
period; 

(B)  For  a  television  broadcast  station  li¬ 
censed  by  the  Federal  Communications 


Commission,  the  blanket  royalty  shall 
depend  on  the  total  amount  of  the  station’s 
gross  receipts  from  advertising  sponsors 
during  the  applicable  period: 

(i)  Receipts  of  a  least  $1,000,000  but  less 
than  $4,000,000:  $750; 

(ii)  Receipts  of  $4,000,000  or  more:  $1,500; 

(C)  For  other  tranwnltters  of  perfor¬ 
mances  of  copyrighted  sound  recordings,  in¬ 
cluding  background  music  services,  the  blan¬ 
ket  royalty  shall  be  two  percentum  of  the 
compulsory  licensee’s  gross  receipts  from 
subscribers  or  others  who  pay  to  receive  the 
transmission  during  the  applicable  period; 

(D)  For  other  users  not  otherwise  exempt¬ 
ed,  the  blanket  royalty  shall  be  $25  per  year 
for  each  location  at  which  copyrighted 
sound  recordings  are  performed. 

(9)  Public  performances  of  copyrighted 
sound  recordings  by  operators  of  coin-oper¬ 
ated  machines,  as  that  term  is  defined  by 
section  116,  and  by  cable  systems,  as  that 
term  ts  defined  by  section  111,  are  subject  to 
compulsory  licensing  under  those  respective 
sections,  and  not  under  this  section.  Howev¬ 
er,  in  distributing  royalties  to  the  owners  of 
copyright  in  sound  recordings  under  sec¬ 
tions  116  and  111,  the  Copyright  Royalty 
Tribunal  shall  be  governed  by  clause  (14)  of 
this  subsection.  Nothing  in  this  section  ex¬ 
cuses  an  operator  of  a  coin-operated  ma¬ 
chine  or  a  cable  system  from  full  liability 
for  copyright  infringement  under  this  title 
for  the  performance  of  a  copyrighted  sound 
recording  in  case  of  failure  to  comply  with 
the  requirements  of  sections  116  or  111,  re- 
sepctively. 

(10)  The  Register  of  Copyrights  shall  re¬ 
ceive  all  fees  deposited  under  this  section 
and,  after  deducting  the  reasonable  costs  in¬ 
curred  by  the  Copyright  Office  under  this 
section,  shall  deposit  the  balance  in  the 
Treasury  of  the  United  States,  in  such 
manner  as  the  Secretary  of  the  ’Treasury 
directs.  All  funds  held  by  the  Secretary  of 
the  ’Treasury  shall  be  invested  in  interest- 
bearing  U.S.  securities  for  later  distribution 
with  interest  by  the  Copyright  Royalty  ’Tri¬ 
bunal,  as  provided  by  this  title.  The  Regis¬ 
ter  shall  submit  to  the  Copyright  Royalty 
Tribunal,  on  an  annual  basis,  a  compilation 
of  all  statements  of  account  covering  the 
relevant  annual  period  provided  by  subsec¬ 
tion  (c)(3)  of  this  section. 

(11)  During  the  month  of  September  in 
each  year,  every  person  claiming  to  be  enti¬ 
tled  to  compulsory  license  fees  imder  this 
section  for  perfonnances  during  the  preced¬ 
ing  twelve-month  period  shall  file  a  claim 
with  the  Copyright  Royalty  Tribunal,  in  ac¬ 
cordance  with  requirements  that  the  ’Tribu¬ 
nal  shall  prescribe  by  regulation.  Such  claim 
shall  include  an  agreement  to  accept  as 
final,  except  as  provided  in  section  810  of 
this  title,  the  determination  of  the  Copy¬ 
right  Royalty  ’Tribunal  in  any  controversy 
concerning  the  distribution  of  royalty  fees 
deposited  under  subclause  (B)  of  subsection 
(c)(3)  of  this  section  to  which  the  claimant 
is  a  party.  Notwithstanding  any  provisions 
of  the  antitrust  laws,  for  purposes  of  this 
subsection  any  claimants  may,  subject  to 
the  provisions  of  clause  (14)  of  this  subsec¬ 
tion,  agree  among  themselves  as  to  the  pro¬ 
portionate  division  of  compulsory  licensing 
fees  among  them,  may  lump  their  claims  to¬ 
gether  and  file  them  Jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

(12)  After  the  first  day  of  July  of  each 
year,  the  Copyright  Royalty  ’Tribunal  shall 
determine  whether  there  exists  a  controver¬ 
sy  concerning  the  distribution  of  royalty 


fees  deposited  under  subclause  (B)  of  this 
subsection  (cX3)  during  the  twelve-month 
period  of  which  claims  have  been  filed 
under  clause  (11)  of  this  section.  If  the  ’Tri¬ 
bunal  determines  that  no  such  controversy 
exists,  it  shall,  after  deducting  its  reason¬ 
able  administrative  costs  under  this  section, 
distribute  such  fees  to  the  copyright  owners 
and  performers  entitled,  or  to  their  desig¬ 
nated  agents.  If  it  finds  that  such  a  contro¬ 
versy  exists,  it  shall,  pursuant  to  chapter  8 
of  this  title,  conduct  a  proceeding  to  deter¬ 
mine  the  distribution  of  royalty  fees. 

(13)  During  the  pendency  of  any  proceed¬ 
ing  under  this  subsection,  the  Copyright 
Royalty  'Tribunal  shall  withhold  from  dis¬ 
tribution  an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a  controversy 
exists,  but  shall  have  discretion  to  proceed 
to  distribute  any  amounts  that  are  not  in 
controversy. 

(14)  The  royalties  available  for  distribu¬ 
tion  by  the  Copyright  Royalty  ’Tribunal 
shall  be  divided  between  the  owners  of  copy¬ 
right  as  defined  in  subsection  (e),  and  the 
performers,  as  also  defined  in  said  subsec¬ 
tion,  but  in  no  case  shall  the  proportionate 
share  of  the  performers  be  less  than  fifty 
percent  of  the  amount  to  be  distributed. 
With  respect  to  the  various  performers  who 
contributed  to  the  sounds  fixed  in  a  particu¬ 
lar  sound  recording,  the  performers’  share 
of  royalties  payable  with  respect  to  that 
sound  recording  shall  be  divided  among 
them  on  a  per  capita  basis,  without  regard 
to  the  nature,  value,  or  length  of  their  re¬ 
spective  contributions.  With  respect  to  a 
particular  sound  recording,  neither  a  per¬ 
former  nor  a  copyright  owner  shall  be  enti¬ 
tled  to  transfer  his  right  to  the  royalties 
provided  in  this  subsection  to  the  copyright 
owner  or  the  performer,  respectively,  and 
no  such  purported  transfer  shall  be  given 
effect  by  the  Copyright  Royalty  ’Tribunal. 

(d)  Exemptions  from  liabiuty  and  com¬ 
pulsory  LICENSING.— In  addition  to  users 
exempted  from  liability  by  other  sections  of 
this  title  or  by  other  provisions  of  this  sec¬ 
tion.  any  person  who  publicly  performs  a 
copyrighted  sound  recording  and  who  would 
otherwise  be  subject  to  liability  for  such 
performance  or  to  the  compulsory  licensing 
requirements  of  this  section,  is  exempted 
from  liability  for  Infringement  and  from  the 
compulsory  licensing  requirements  of  this 
section,  during  the  applicable  annual  period, 
if  during  such  period— 

(1)  In  the  case  of  a  radio  broadcast  station 
iicensed  by  the  Federal  Communications 
Commission,  its  gross  receipts  from  advertis¬ 
ing  sponsors  were  less  than  $25,000;  or 

(2)  In  the  case  of  a  television  broadcast 
station  iicensed  by  the  Federal  Communica¬ 
tions  Commission,  its  gross  receipts  from  ad¬ 
vertising  sponsors  were  less  than  $1,000,000; 
or 

(3)  In  the  case  of  other  transmitters  of 
performances  of  copyrighted  sound  record¬ 
ings,  its  grass  receipts  from  subscribers  or 
others  who  pay  to  receive  transmissions 
during  the  appiicable  period  were  less  than 
$10,000. 

(e)  Definitions.- As  used  in  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  foiiowing: 

(1)  “Commercial  time’’  is  any  transmission 
program,  the  time  for  which  is  paid  for  by  a 
commerciai  sponsor,  or  any  transmission 
program  that  is  interrupted  by  a  spot  com¬ 
mercial  announcement  at  intervals  of  less 
than  fourteen  and  one-half  minutes. 

(2)  "Performers’*  are  instrumental  musi¬ 
cians,  singers,  conductors,  actors,  narrators. 
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and  others  whose  performance  of  a  literary, 
musical,  or  dramatic  work  is  embodied  in  a 
sound  recordinf.  For  purposes  of  this  sec¬ 
tion,  a  person  coming  within  this  definition 
is  regarded  as  a  “performer”  with  respect  to 
a  particular  sound  recording  whether  or  not 
that  person’s  contributions  to  the  sound  re¬ 
cording  was  a  "work  made  for  hire”  within 
the  meaning  of  section  101. 

(3)  A  “copyright  owner”  is  the  author  of  a 
sound  recording,  or  a  person  or  legal  entity 
that  has  acquired  all  of  the  rights  initially 
owned  by  one  or  more  of  the  authors  of  the 
sound  recording. 

(4)  “Net  receipts  from  advertising  spon¬ 
sors”  constitute  gross  receipts  from  advertis¬ 
ing  sponsors  less  any  commissions  paid  by  a 
radio  or  television  station  to  advertising 
agencies. 

(f)  Sounds  aocompantino  a  motion  ric- 

TURl  OR  OTHEIt  AUDIOVISUAL  WORK.— The 

sounds  accompanying  a  motion  picture  or 
other  audiovisual  work  are  considered  an  in¬ 
tegral  part  of  the  work  that  they  accompa¬ 
ny,  and  any  person  who  uses  the  sounds  ac¬ 
companying  a  motion  picture  or  other 
audiovisual  work  in  violation  of  any  of  the 
exclusive  rights  of  the  owner  of  copyright  in 
such  work  under  clauses  (1)  through  (4)  of 
section  106  is  an  infringer  of  that  owner's 
copsrright.  However,  if  such  owner  autho¬ 
rizes  the  public  distribution  of  material  ob¬ 
jects  that  reproduce  such  sounds  but  do  not 
include  any  accompanying  motion  picture 
or  other  audiovisual  work,  a  compulsory  li¬ 
censee  under  section  116  or  111  or  under 
subsection  (c)  of  this  section  shall  be  freed 
from  further  liability  for  the  public  perfor¬ 
mance  of  the  sounds  by  means  of  such  ma¬ 
terial  objects. 

Sbction  8.  Section  116  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541)  is  hereby  amend¬ 
ed  as  follows: 

(a)  In  the  title  of  the  section  insert  the 
words  “and  sound  recordings”  after  the 
words  “nondramatic  musical  works"  and 
before  the  colon: 

(b)  In  subsection  (a),  between  the  words 
“nondramatic  musical  work  embodied  in  a 
phonorecord,"  and  the  words  “the  exclusive 
right"  insert  the  words  “or  of  a  sound  re¬ 
cording  of  a  performance  of  a  nondramatic 
musical  work,”; 

(c)  In  the  second  sentence  of  clause  (2)  of 
subsection  (c),  between  the  words  “provi¬ 
sions  of  the  antitrust  laws,”  and  “for  pur¬ 
poses  of  this  subsection,"  insert  the  words 
“and  subject  to  the  provisions  of  section 
114(c),”: 

(d)  In  clause  (4)  of  subsection  (c).  redesig¬ 
nate  subclauses  (A).  (B).  and  (C)  as  “(B)”. 
“(C)”.  and  “(D)”,  respectively,  and  insert  a 
new  subclause  (A)  as  follows: 

“(A)  to  performers  and  ovtmers  of  copy¬ 
right  in  sound  recordings,  or  their  autho¬ 
rized  agents,  one-eighth  of  the  total  distri¬ 
butable  rojralties  under  this  section,  to  be 
distributed  as  provided  by  section 
114(cK14):”  and  in  the  newly-designated 
subclause  (B).  between  the  words  “every 
copyright  owner"  and  the  words  “not  affili¬ 
ated  with”  insert  the  words  “of  a  nondrama- 
tic  musical  work”. 

Section  9.  In  section  801  of  title  17  of  the 
United  States  Code,  as  amended  by  Public 
Law  94-553  (90  Stat.  2541).  amend  subsec¬ 
tion  (bKl)  as  follows:  in  the  first  sentence, 
between  the  words  “as  provided  in  sections” 
and  “115  and  116,  and"  insert  “114,”;  and  in 
the  second  sentence,  between  the  words  "ap¬ 
plicable  under  sections”  and  “115  and  116 
shall  be  calculated”  Insert  “114.”.  Amend 


subsection  (bX3)  by  inserting,  between  the 
words  “Copyrights  under  sections  111"  and 
“116,  and  to  determine”  the  following;  ", 
114,”. 

Section  10.  In  subsection  (a)  of  section 
804  of  title  17  of  the  United  States  C^e.  as 
amended  by  Public  Law  94-553  (90  Stat. 
2541),  insert  “114.”  following  the  words  “as 
provided  in  sections”  and  “115  and  116,  and 
with”,  and  at  the  end  of  clause  (2)  of  subsec¬ 
tion  (a)  add  a  new  subclause  (D).  as  follows: 

“(D)  In  proceedings  under  section 
801(bHl)  concerning  the  adjustment  of  roy¬ 
alty  rates  under  section  114,  such  petition 
may  be  filed  in  1988  and  in  each  sub^uent 
tenth  calendar  year.” 

In  subsection  (d)  of  section  804,  insert 
114,”  between  the  words  “circumstances 
under  sections  111”  and  “or  116,  the  Chair¬ 
man”. 

Section  11.  Amend  section  809  of  title  17 
of  the  United  States  Code,  as  amended  by 
Public  Law  94-553  (90  SUt.  2541),  by  insert¬ 
ing  “.  114.”  between  the  words  “royalty  fees 
under  sections  111”  and  “or  116,  the  Tribu¬ 
nal”. 

Section  12.  This  Act  becomes  effective  six 
months  after  its  enactment. 

comments  oh  DRAfT  BILL 

Among  the  many  detailed  questions  raised 
by  the  Danielson  Bill,  the  dnft  bill  set  out 
above,  or  both,  the  following  deserve  special 
consideration: 

1.  DeJinitioTU.  The  draft  bill  revises  the 
definition  of  “perform”  in  section  101  to  em¬ 
brace  sound  recordings.  Another  possible 
amendment  in  that  section  might  expand 
the  definition  of  “fixed”  to  Include  cases 
where  a  work  is  being  fixed  simultaneously 
with  its  performance.  An  important  ques¬ 
tion  involves  the  rights  of  performers  who 
are  employees  for  hire;  the  draft  bill  does 
not  change  the  definition  of  “work  made  for 
hire”  in  section  101,  but  defines  “perform¬ 
ers”  in  section  114  in  a  aray  that  is  intended 
to  insure  their  right  to  share  in  perfor¬ 
mance  royalties  despite  their  employee 
status. 

2.  Limitations  on  Performance  Rights 
Generally.  The  draft  bill  amends  seven  of 
the  nine  clauses  of  section  110  to  add  sound 
recordings  to  the  material  whose  perfor¬ 
mances  are  exemptecL  Should  clause  (1)  of 
section  1 10  also  be  amended  to  exclude  from 
the  exemption  performances  of  sound  re¬ 
cordings  ^ven  by  means  of  a  phonorecord 
known  to  be  unlawfully  made?  Should 
clauses  (1)  and  (2)  be  amended  to  exclude 
from  the  exemptions  sound  recordings  made 
expressly  for  instructional  purposes? 

3.  Exemption  for  Public  Broadcasting. 
The  draft  bill  retains  the  exemptions  for 
public  broadcasting  now  in  section  114. 

4.  Act  that  Triggers  the  Compulsory  Li¬ 
cense.  The  draft  bill  follows  the  Danielson 
Bill  in  making  compulsory  licenses  available 
when  phonorecords  of  a  sound  recording 
have  been  publicly  distributed  anywhere.  It 
does  not  limit  the  place  of  distribution  to 
the  United  States  (as  in  section  115),  and  it 
does  not  adopt  proposals  to  allow  a  period 
of  free  use  (30  days  was  suggested)  before 
any  liability  would  accrue. 

5.  Administration.  The  draft  bill  follows 
the  pattern  established  in  sections  111  and 
116  of  the  Copyright  Act  of  1976,  providing 
for  filing  in  the  Copyright  Office  and  pay¬ 
ment  of  fees  there,  but  entrusting  to  the 
Copyright  Royalty  Tribunal  the  tasks  of 
distributing  royalties  and  adjusting  rates. 

6.  Criminal  Penalties.  The  Danielson  Bill 
subjected  a  user  who  had  not  complied  with 


the  compulsory  licensing  requirements  to 
full  liability  for  copyright  infringement,  but 
insulated  such  a  user  from  criminal  liability 
even  if  the  infringement  was  vrlllful.  The 
draft  bill  restores  the  possibility  of  criminal 
penalties  in  this  situation. 

7.  Royalty  Rates.  The  draft  bill  recasts  the 
rate  provisions  of  the  Danielson  Bill  in  an 
effort  to  make  them  a  little  simpler,  but 
leaves  the  basic  system  and  amounts  Uuvely 
untouched.  The  compulsory  licensing  rates 
for  jukebox  and  cable  performances  are  not 
increased  in  sections  116  and  111,  so  the 
beneficiaries  of  those  sections  would  be  re¬ 
quired  to  share  their  pot  with  performers 
and  record  producers. 

8.  Substitution  of  Negotiated  Licenses. 
The  Danielson  Bill  allowed  for  the  substitu¬ 
tion  of  negotiated  licenses  and  urged  the 
formation  of  collecting  agencies  to  make 
this  possible.  This  raised  a  number  of  practi¬ 
cal  problems  and  inconsistencies,  and  the 
existence  of  the  Copyright  Royalty  Tribu¬ 
nal  adds  a  new  factor.  The  draft  bill  is  based 
on  the  premise  that  all  licensing  in  this  area 
will  be  compulsory. 

9.  Distribution  of  Royalties.  The  Daniel¬ 
son  Bill  provided  for  a  mandatory  fifty-fifty 
split  between  performers  and  “copyright 
ovmers”.  It  did  not  come  to  grips  with  the 
status  of  performers  who  are  employees  for 
hire.  The  draft  bill  gives  at  least  fifty  per¬ 
cent  of  the  royalties  to  performers  on  a  per 
capita  basis,  regardless  of  their  employment 
status,  but  allows  performers  to  negotiate 
for  more  (not  less)  than  a  fifty  percent 
share. 

10.  Exemptions.  Both  the  Danielson  Bill 
and  the  draft  provide  outright  exemptions 
to  smaller  radio  and  television  stations  and 
music  services. 

11.  Definition  of  Performers.  Neither  draft 
mentions  arrangers,  although  In  practice 
they  are  often  assimilated  to  performers. 
Arguments  can  be  made  that  employed  ar¬ 
rangers  should  be  entitled  to  share  in  the 
royalties  under  section  114. 

12.  Soundtracks.  The  draft  bill  seeks  to 
clarify  a  difficult  question:  are  “soundtrack 
recordings”  subject  to  compulsory  licensing 
when  they  are  publicly  performed? 

other  recommendations 

Finally,  mention  must  be  made  of  the  In¬ 
ternational  Convention  for  the  Protection 
of  Performers.  Producers  of  I^onograms. 
and  Broadcasting  Organizations  (the  Rome 
Convention,  adopted  in  1961.  This  nobly- 
motivated  and  ambitious  international  in¬ 
strument  was  years  ahead  of  its  time,  but  it 
has  retained  its  vitality  and  has  much  to 
offer  to  the  United  States  and  its  creative 
communities.  This  coimtry  could  adhere  to 
the  Rome  Convention  if  the  proposed  legis¬ 
lation  were  enacted,  and  the  possibility 
should  be  thoroughly  explored  at  the  appro¬ 
priate  time. 

[FR  Doc.  78-7878  FUed  3-24-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  78-8] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  to  Grant  Foreign  Exahisive  Patent 
Lkente 

In  ac(X)rdance  with  the  NASA  For¬ 
eign  Licensing  Regulations.  14  CFR 


FHieiAL  REGISTER.  VOL.  43,  NO.  5»— MONDAY,  MARCH  27,  197R 


NOTICES 


12769 


1245.405(e),  the  National  Aeronautics 
and  Space  Administration  announces 
its  intention  to  grant  to  the  Japan  En¬ 
gineering  Development  Co.,  Tokyo, 
Japan,  a  limited,  exclusive  patent  li¬ 
cense  in  Japan  for  the  three  NASA- 
owned  inventions  covered  by  the  Japa¬ 
nese  counterparts  of:  (1)  U.S.  Applica¬ 
tion  Serial  No.  779,883  for  "Oxygen 
Post-Treatment  of  Plastic  Surfaces,” 
filed  by  NASA  on  March  21,  1977;  (2) 
U.S.  Application  Serial  No.  797,217  for 
"Abrasion  Resistant  Coatings  for  Plas¬ 
tic  Surfaces,”  filed  by  NASA  on  May 
16,  1977;  and  (3)  U.S.  Application 
Serial  No.  820,499  for  "Production  of 
Crystals  Prom  Molten  Solutions,”  filed 
by  NASA  on  July  29,  1977.  Copies  of 
the  above  U.S.  Patent  Applications 
can  be  purchased  from  the  National 
Technical  Information  Services, 
Springfield,  Va.,  22161,  at  a  cost  of 
$3.75  a  copy.  Interested  parties  should 
submit  written  inquiries  or  comments 
within  60  days  to  the  Assistant  Gen¬ 
eral  Counsel  for  Patent  Matters.  Code 
GP-4,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546. 

Dated:  March  21,  1978. 

Gerald  J.  Mossinghofp, 

Acting  General  Counsel 

[FR  Doc.  78-7912  Piled  3-24-78;  8:45  am) 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARTISTS-IN-SCHOOLS  ADVtSOftY  PANEL 
Notice  of  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Artists-in-Schools  Advisory  Panel  to 
the  National  Council  on  the  Arts  will 
take  place  April  10,  1978,  from  9:30 
a.m.-5  p.m.;  April  11,  1978,  from  9:30 
a.m.-5  p.m.;  and  April  12,  1978,  from 
9:30  a.m.-12:30  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  10,  1978, 
from  9:30  a.m.-5  p.m.  and  April  11, 
1978,  from  9:30  a.m.-5  p.m.  The  topics 
of  discussion  will  be  policy  and  guide¬ 
lines. 

The  remaining  sessions  of  this  meet¬ 
ing  on  April  12,  1978,  from  9:30  a.m.- 
12:30  p.m.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 


the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer.  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

March  20,  1978. 

[PR  EKw.  78-7935  Piled  3-24  78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMIHEE  FOR  PHYSICS  SUB- 
COMMIHEE  ON  JOB-RELATED  ISSUES 

Op*n  Masting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Advisory  Committee  for  Physics- 
Subcommittee  on  Job-Related  Issues. 

Date  and  Time:  April  14  and  15,  1978;  9  a.m. 
to  5  p.m.  each  day. 

Place;  Room  1 14,  East  Bridge,  California  In¬ 
stitute  of  Technology,  Pasadena,  Calif. 
91125. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz,  Execu¬ 
tive  Secretary,  Advisory  Committee  for 
Physics,  Division  of  Physics,  Room  341, 
National  Science  Foundation,  Washing¬ 
ton,  D.C.  20550,  telephone  202-632-4176. 
Purpose  of  Subcommittee:  To  analyze  issues 
related  to  employment  opportunities  in 
Physics,  with  special  reference  to  those 
for  young  physicists. 

Agenda;  Continued  discussion  of  issues  and 
options  regarding  Job  opportunities  for 
young  physicists. 

Summary  Minutes;  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  22,  1978. 

[FR  Doc.  78-7965  Filed  3-24-78;  8:45  am) 


[7555-01] 

COLLEGE  PROGRAMS  SUBCOMMIHEE  OF  THE 
ADVISORY  COMMIUEE  FOR  SCIENCE  EDU¬ 
CATION 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  College  Programs  Subcommittee  of 
the  Advisory  Committee  for  Science  Edu¬ 
cation. 

Date  and  Time:  April  23,  1978—10  a.m. 

Place:  Room  608,  University  of  Colorado. 
100  14th  Street,  Denver.  Colo. 

Type  of  Meeting;  Open. 

Contact  Person:  Dr.  Terence  Porter,  Deputy 
Division  Director,  Division  of  Science  Edu¬ 
cation  Resources  Improvement,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-282-7786. 

Purpose  of  Subconunittee:  To  assist  the  As¬ 
sistant  Director  for  Science  Education  re¬ 
garding  the  Office  of  Audit  and  Over¬ 
sight’s  requirement  to  assess  system  per¬ 
formance. 

Agenda:  Development  of  a  work  plan  for  the 
subcommittee  in  addressing  a  review  and 
assessment  of  the  purpose,  composition, 
functions  and  accomplishments  of  certain 
science  education  programs. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  22,  1978. 

[FR  Doc.  78-7964  Filed  3-24-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410-A] 

NIAGARA  MOHAWK  POWER  CO.,  ET  AL 

Receipt  of  Additional  Antitrust  Informotion; 

Time  for  Submission  of  Views  on  Antitrust 

Mottors 

Niagara  Mohawk  Power  Corp.,  pur¬ 
suant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  June  15,  1972,  Information  request¬ 
ed  by  the  Attorney  General  for  Anti¬ 
trust  Review  as  required  by  10  CFR 
Part  50.  Appendix  L.  This  information 
adds  Central  Hudson  Gas  &  Electric 
Co.,  Long  Island  Lighting  Co.,  New 
York  State  Electric  &  Gas  Corp.,  and 
Rochester  Ga.s  &  Electric  Corp.  as 
owners  of  the  Nine  Mile  Point  Nuclear 
Plant.  Unit  2. 

The  information  was  filed  by  Niag¬ 
ara  Mohawk  Power  Corp.,  Central 
Hudson  Gas  &  Electric  Co.,  Long 
Island  Lighting  Co.,  New  York  State 
Electric  &  Gas  Corp.,  and  Rochester 
Gas  &  Electric  Corp.  in  connection 
with  their  application  for  a  construc¬ 
tion  permit  and  operating  license  for 
the  Nine  Mile  Point  Nuclear  Plant, 
Unit  2,  a  boiling  water  reactor.  The 
site  for  this  plant  is  located  on  the 
shore  of  Lake  Ontario  in  Oswego 
County.  N.Y. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  June  15, 
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1972,  and  notice  of  Receipt  of  Applica¬ 
tion  for  Construction  Permits  and  Fa¬ 
cility  Licenses  and  Arailability  of  Ap¬ 
plicants’  Environmental  Report:  'Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  July  14,  1972  (37  FR 
13816).  The  Notice  of  Hearing  was  also 
published  in  the  Federal  Register  on 
September  23,  1972  (37  FR  20089). 

Copies  of  the  above  stated  docu¬ 
ments  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Oswego  County  Office  Building.  46  E. 
Bridge  Street,  Oswego,  N.Y.  13126. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555,  Attention:  Anti¬ 
trust  and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re¬ 
spect  to  the  Central  Hudson  Gas  & 
Electric  Co.,  Long  Island  Lighting  Co., 
New  York  State  Electric  &  Gas  Corp., 
and  Rochester  Gas  &  Electric  Corp. 
presented  to  the  Attorney  General  for 
consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission  on  or  before  May  26,  1978. 


Dated  at  Bethesda,  Md.,  this  13th 
day  of  March  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


Carl  Stahle. 

Acting  Chief,  Light  Water  Real¬ 
tors  Branch  4,  Division  of  Pro¬ 
ject  Managejnent 

[FR  Doc.  78-7730  PUed  3-24-78;  8:45  ami 


[7590-011 

ADVISORY  COMMIITEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMITTEE  ON  REGULATORY 
ACTIVITIES 


[3190-01] 

OFFICE  OF  THE  SPEQAL  REPRESEN¬ 
TATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 


NON-RUBBER  FOOTWEAR 

The  following  letter,  concerning  ad¬ 
ministration  of  the  orderly  marketing 
agreement  with  the  Republic  of  China 
on  non-rubber  footwear,  has  been  sent 
to' the  Commissioner  of  Customs: 

Hon.  Robebt  Chasen, 

Commissioner,  U.S.  Customs  Service, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

March  20.  1978. 

Dear  Mr.  Commissioner:  The  Govern¬ 
ment  of  the  Republic  of  China  has  request¬ 
ed  that  the  restraint  levels  applicable 
during  the  first  restraint  year  to  categories 
Tl,  T2,  and  T3  of  the  United  States-Repub- 
lic  of  China  orderly  marketing  agreement 
on  non-rubber  footwear  (corresponding  to 
category  nos.  923.90,  923.91.  and  923.92  of 
the  Tariff  Schedules  of  the  United  States) 
be  increased  by  six  percent.  For  each  cate¬ 
gory,  the  quantity  by  which  the  restraint 
level  is  increased  for  the  first  restraint  year 
is  to  be  subtracted  from  the  restraint  level 
for  the  second  restraint  year.  Such  a  re¬ 
quest,  and  U.S.  compliance  with  it,  is  in  ac¬ 
cordance  with  the  terms  of  the  orderly  mar¬ 
keting  agreement. 

Accordingly,  pursuant  to  operative  para¬ 
graph  (6)  of  Proclamation  No.  4510,  of  June 
22.  1977,  you  are  hereby  requested  to  in¬ 
crease  the  first-year  restraint  level  applica¬ 
ble  to  non-rubber  footwear  imports  entering 
under  'TSUS  item  nos.  923.90,  923.91,  and 
923.92  by  six  percent,  and  to  decrease  the 
restraint  levels  applicable  to  each  of  those 
TSTJS  categories  in  the  second  restraint 
year  by  the  same  amount  by  which  the  cate¬ 
gory  a'as  increased  for  the  first  restraint 
year. 

This  letter  will  be  published  in  the  Feder¬ 
al  Register  and  the  action  will  become  ef¬ 
fective  on  the  first  working  day  after  publi¬ 
cation. 

Sincerely, 

Robert  S.  Strauss. 

Richard  R.  Rivers, 
OeneraJ  Counsel 

[FR  Doc.  78-7901  Filed  3-24-78;  8:45  am) 


AddlHoa  to  Agei^o 

The  agenda  for  the  April  5,  1978 
meeting  of  the  ACRS  Subcommittee 
on  Regulatory  Activities,  announced 
in  the  Federal  Register  on  March  21, 
has  been  changed  to  add  the  following 
item: 

A.  (3)  Regulatory  Guide  1.68,  Revi¬ 
sion  2,  “Initial  Test  Programs  for 
Water  Cooled  Nuclear  Power  Plants.” 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  stated  in 
above  cited  announcement. 

Dated:  March  22.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-8043  Filed  3-24-78;  8:45  am] 


[3190  01] 

OFFICE  OF  THE  SPEGAL  REPRESEN¬ 
TATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

R«que»t  for  Commontc  on  Annual  Roviow 

In  accordance  with  Section  7(b)  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  I  (Supp.  V,  1975),  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR)  will  con¬ 
duct  an  annual  review  of  the  Advisory 
Committee  for  •'Trade  Negotiations 
(the  Committee).  By  order  of  the 
President,  a  zero-based  review  of  every 


executive  advisory  committee  is  to  be 
undertaken,  with  the  presumption 
that  all  committees  should  be  abol¬ 
ished  except  those  (1)  for  which  there 
is  a  compelling  need;  (2)  which  have  a 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as 
openly  as  possible,  consistent  with  the 
law  and  their  mandate.  Based  on  this 
review,  a  determination  is  to  be  made 
whether  to  continue,  merge,  termi¬ 
nate,  or  revise  responsibilities  of  each 
advisory  committee.  The  STR  is  re¬ 
quired  to  submit  a  report  on  the  re¬ 
sults  of  this  review  to  the  Office  of 
Management  and  Budget  by  April  1. 
1978. 

The  Trade  Act  of  1974  required  es¬ 
tablishment  of  an  Advisory  Committee 
for  Trade  Negotiations  to  provide 
overall  advice  on  certain  trade  agree¬ 
ments  referred  to  in  the  'Trade  Act  (19 
U.S.C.  2255.)  The  Committee  is  com¬ 
posed  of  45  individuals  drawn  from 
government,  labor,  industry,  agricul¬ 
ture,  small  business,  service  industries, 
retailers,  consumer  interests,  and  the 
general  public.  Members  of  the  Com¬ 
mittee  are  appointed  by  the  President 
for  a  period  of  2  years  and  may  be 
reappointed  for  additional  periods. 

The  Committee  is  chaired  by  the 
Special  Representative  for  Trade  Ne¬ 
gotiations  and  meets  at  his  request. 
The  STR  is  authorized  to  make  avail¬ 
able  to  the  Committee  such  staff,  in¬ 
formation,  personnel,  and  administra¬ 
tive  services  and  assistance  as  it  may 
reasonably  require  to  carry  out  its  ac¬ 
tivities. 

The  Committee  provides  advice  to 
the  President,  the  Congress,  and  to 
U.S.  negotiators  on  the  Multilateral 
Trade  Negotiations  presently  under¬ 
way  in  Geneva.  Public  access  to  meet¬ 
ings  of  the  Committee  has  been  re¬ 
stricted  pursuant  to  5  '  U.S.C. 
552b(c)(l),  since  disclosure  of  informa¬ 
tion  discussed  in  such  meetings  could 
seriously  harm  U.S.  foreign  policy  in¬ 
terests. 

The  Committee  shall  terminate  as 
soon  as  practical  after  January  3.  1980, 
upon  submission  of  reports  required 
under  Section  135(e)(2)  of  the  Trade 
Act  of  1974. 

Comments,  or  requests  for  further 
Information,  should  be  directed  to 
Phyllis  O.  Bonanno,  Executive  Direc¬ 
tor  for  the  Advisory  Committee  for 
Trade  Negotiations,  1800  G  Street. 
NW.,  Washington,  D.C.  20506  no  later 
than  March  31, 1978. 

Phyllis  O.  Bonanno, 
Executive  Secretary,  Advisory 
Committee  for  Trade  Negotia¬ 
tions. 

[FR  Doc.  78-7914  Filed  3-24-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  204571 

pueitc  SERVICE  CO.  OF  OKLAHOMA  AND 
ASH  CREEK  MIMNO  CO. 

R*qu««l  To  Comploto  Trantfor  of  Assott  FroRi 
OporaHng  Ceanpany  to  Subsidiary  Mining 
Company  and  To  Extend  Subsidiary  Mining 
Company's  AutboHiation  To  Conduct  Cool 
Exploration  and  Dovolopmont  Activitios 

March  20,  1978. 

Notice  is  hereby  srlven  that  Public 
Service  Co.  of  Oklahoma  (“PSO”),  an 
electric  utility  subsidiary  of  Central 
and  South  West  Corp.  (“CSW”),  a  reg¬ 
istered  holding  company  and  Ash 
Creek  Mining  Co.  (“Ash  Creek”),  a 
subsidiary  mining  company  of  PSO. 
have  filed  post-effective  amendments 
to  their  application-declaration  previ¬ 
ously  filed  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  6,  7,  9(a),  10  and  12  of 
the  Act  and  Rules  43  and  45  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  applica¬ 
tion-declaration,  as  further  amended 
by  said  post-effective  amendments, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

PSO  states  that  by  order  dated  No¬ 
vember  30,  1976  (HCAR  No.  19777),  it 
was  authorized  to  organize  and  acquire 
all  the  authorized  common  stock  of  a 
new  coal  mining  subsidiary.  Ash 
Creek,  to  which  it  would  transfer  its 
interests  in  a  coal  mining  prospect  in 
Wyoming  and  Montana.  Ash  Creek 
was  to  be  incorporated  in  Oklahoma 
with  an  authorized  capital  of  400,000 
shares  of  $10  par  value  common  stock 
and  the  interests  were  to  be  trans¬ 
ferred  at  cost  for  shares  of  such 
common  stock  at  their  par  value.  If 
the  basis  for  transfer  exceeded 
$4,000,000,  it  was  proposed  that  the 
excess  be  financed  by  short-term  bor¬ 
rowing  by  Ash  Oeek  from  PSO,  with 
the  aggregate  principal  amount  of 
short-term  borrowings  by  Ash  Creek 
from  PSO  not  to  exceed  $12,500,000.  It 
is  stated  that  PSO  transferred  to  Ash 
Creek  properties  having  a  cost  basis  of 
$3,839,040  in  return  for  383,904  shares 
of  common  stock,  par  value  $10  per 
share,  of  Ash  Creek  and  that  addition¬ 
al  properties  with  a  cost  basis  at  De¬ 
cember  31,  1977  of  approximately 
$3,711,500  remain  in  PSO  ownership  in 
Wyoming  and  Montana. 

PSO  and  Ash  Creek  now  seek  an  ex¬ 
tension  of  the  authorization  previous¬ 
ly  granted  them  by  Commission  order 
in  HCAR  No.  19777  (November  30, 
1976)  to  enable  them  to  complete  the 
transfer  of  the  properties  from  PSO  to 
Ash  Creek  and  to  enable  Ash  Creek  to 


continue  its  authorized  coal  explora¬ 
tion  and  development  activities. 

To  finance  these  activities,  PSO 
seeks  authorization  to  make  short¬ 
term  loans  to  Ash  Creek  in  the  form 
of  open  accoimt  advances  or  notes 
with  a  maturity  dale  of  no  later  than 
December  31,  1978,  in  the  aggregate 
amount  of  $8,500,000.  Of  that  amount 
approximately  $3,711,500  will  be  uti¬ 
lized  to  effect  the  completion  of  the 
transfer  of  the  properties  from  PSO  to 
Ash  Creek  and  of  the  remainder  Ash 
Creek  has  budgeted  $4,500,000  to  be 
expended  from  January  1,  1978 

through  December  31,  1978,  on  its  coal 
exploration  and  development  activities 
including  construction  of  a  coal  out- 
loading  facility.  Ash  Creek’s  existing 
authorization,  which  originally  termi¬ 
nated  on  December  31,  1977,  has  twice 
been  extended  by  Commission  order, 
each  time  for  a  45  day  period  (HCAR 
Nos.  20329  and  20414)  with  the  second 
extension  period  due  to  expire  on 
March  31,  1978. 

Ash  Creek  states  that  through  1977 
it  will  have  spent  approximately 
$6,500,000  for  mine  development, 
while  PSO  will  have  spent  approxi¬ 
mately  $160,000  for  coal  exploration 
and  $3,551,000  for  property  acquisition 
on  the  coal  properties  in  Wyoming  and 
Montana  which  Ash  Creek  will  ac¬ 
quire. 

Ash  Creek  states  that  its  1978  mine 
development  activities  are  anticipated 
to  center  in  the  area  of  PSO  Mine  No. 
1,  located  north  of  Sheridan.  Wyo. 
Ash  Creek  plans  the  construction  of  a 
railroad  outloading  facility  and  some 
initial  shipments  of  coal  during  the 
calendar  year  1978.  It  is  currently  ex¬ 
pected  that  coal  produced  during  1978 
will  not  be  required  by  PSO  and  there¬ 
fore  will  be  sold  to  persons  not  affili¬ 
ated  with  Ash  Creek,  PSO  or  their  af¬ 
filiates,  and  the  revenues  realized 
from  such  sales  will  offset  the  cost  of 
coal  purchased  under  a  firm  coal  con¬ 
tract  with  Kerr-McGee  Corp.  for  the 
PSO  Northeastern  generating  statioh. 
Ash  Creek  states  that  it  also  intends 
to  attempt  to  acquire  federal  coal 
basis  in  the  areas  under  the  adjacent 
to  the  States  Ranch  in  Wyoming  and 
Montana,  on  which  PSO  owns  surface 
rights  and  which  PSO  nominated  for 
federal  coal  leasing  in  1976.  The  coal 
thereby  acquired  is  intended  for 
future  use  in  PSO’s  Northeastern  sta¬ 
tion. 

In  addition  to  the  activities  de¬ 
scribed  hereinabove.  Ash  Creek  states 
that  it  will  continue  to  dispose  of  in¬ 
terests  not  deemed  attractive  or  appro¬ 
priate  to  PSO’s  needs,  to  arrange  for 
necessary  treatment  or  proces-sing  of 
coal  mined  and  to  make  incidental 
sales  to  others  than  PSO  of  products 
or  by-products  where  no  use  can  feasi¬ 
bly  and  currently  be  made  of  them  by 
PSO.  and  to  engage  in  farm-outs, 
farm-ins  or  other  customary  transac¬ 
tions. 


The  price  at  which  Ash  Creek  coal  is 
sold  to  PSO  will  not  exceed  the  cost 
thereof  to  the  seller.  For  this  purpose, 
cost  will  include  reasonable  compensa¬ 
tion  for  necessary  capital,  which  will 
be  determined  from  PSO’s  overall  cost 
of  capital  by  applying  to  each  invest¬ 
ment  in  Ash  C^eek  made  by  PSO. 
whether  debt  or  equity,  a  composite 
rate  of  return  computed  by  applying 
to  PSO’s  capital  structure  (excluding 
short-term  debt)  as  of  the  last  day  of 
the  calendar  quarter  next  preceding 
the  date  of  such  investment,  an  inter¬ 
est  rate  on  long-term  debt  (excluding 
tax-exempt  borrowings)  equal  to  the 
effective  interest  cost  of  PSO’s  last 
debt  issue  preceding  the  investment,  a 
preferred  dividend  rate  equal  to  the 
effective  dividend  rate  of  PSO’s  last 
preferred  stock  issue  preceding  the  in¬ 
vestment  and  a  return  on  common 
equity  not  to  exceed  the  rate  of  return 
on  common  equity  allowed  to  PSO  by 
the  Federal  Energy  Regulatory  Com¬ 
mission  or  its  successor  (except  as  sub¬ 
ject  to  refund)  in  that  Commission’s 
then  most  recent  decision  in  a  whole¬ 
sale  rate  case  of  general  applicability, 
the  rate  so  applied  to  be  modified  pro¬ 
spectively  from  time  to  time  upon  the 
allowance  of  any  different  such  rate  of 
return. 

In  the  event  that,  at  the  time  an  in¬ 
vestment  were  made,  PSO  had  not 
issued  long-term  debt  or  preferred 
stock,  whichever  is  applicable,  within 
the  preceding  12  months,  then  upon 
the  subsequent  issuance  of  such  debt 
or  preferred  stock,  as  the  case  may  be. 
the  interest  or  dividend  cost  thereof 
would  be  substituted,  from  and  after 
the  date  of  such  issuance,  for  the  in¬ 
terest  or  dividend  cost  previously  ap¬ 
plied. 

Upon  the  retirement  of  an  issue  of 
long-term  debt  or  preferred  stock,  the 
cost  of  which  was  used  as  a  component 
in  calculating  the  rate  of  return  on  an 
investment,  the  cost  of  the  long-term 
debt  or  preferred  stock,  whichever  is 
applicable,  issued  next  preceding  the 
date  of  such  retirement,  will  be  substi¬ 
tuted  therefore  on  a  prospective  basis. 
If  however,  PSO  had  not  issued  long¬ 
term  debt  or  preferred  stock,  which¬ 
ever  is  applicable,  within  the  preced¬ 
ing  12  months,  then  the  procedure 
outlined  above  for  such  eventualities 
would  be  utilized. 

If  Ash  Creek  receives  financing  from 
a  nonaffiliate,  the  financing  so  re¬ 
ceived  shall  be  allocated  to  the  debt 
component  of  the  capital  structure  ap¬ 
plicable.  To  the  extent  that  such  allo¬ 
cation.  by  increasing  Ash  Creek's  im¬ 
puted  long-term  debt,  causes  Ash 
Creek’s  capital  structure  to  vary  from 
that  otherwise  applicable,  subsequent 
investments  by  PSO  will  be  allocated 
in  such  a  manner  as  to  eliminate  such 
variation,  by  treating  them  first  as 
common  equity  and  then  as  preferred 
stock  equity  until  such  components 


FEDERAL  REGISTER,  VOL  43.  NO.  59— MONDAY,  MARCH  27,  1973 


12772 


NOTICES 


equal  in  percentage  the  respective  per¬ 
centages  previously  applicable. 

The  return  on  investment  by  PSO 
and  cost  of  money  from  other  sources 
shall  be  capitalized  and  included  in  de¬ 
termining  the  cost  at  which  any  goods 
are  sold  by  Ash  Creek  to  PSO,  by  am¬ 
ortizing  such  costs  over  production  in 
accordance  with  generally  accepted  ac¬ 
counting  practice  and  subject  to  any 
further  orders  of  this  Commission  en¬ 
tered  after  review  of  Ash  Creek’s  prac¬ 
tices  in  the  matter. 

P*SO  and  Ash  Creek  further  state 
that  they  are  hereby  withdrawing  two 
prior  post-effective  amendments,  Nos. 
3  and  4,  previously  filed  in  this  matter. 

It  is  stated  that  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  es¬ 
timated  at  $800.  It  is  stated  that  no 
state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission, 
has  Jurisdiction  with  respect  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  13,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica¬ 
tion-declaration,  as  further  amended 
by  said  post-effective  amendments, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration.  as  amended  by  said  post-effec¬ 
tive  amendments,  or  as  it  may  be  fur¬ 
ther  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7968  PUed  3-24-78;  8:45  ami 
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[Release  No.  204551 

GEORGIA  POWER  CO.,  AND  PIEDMONT- 
PORREST  CORP. 

Proposed  Transactions  Related  to  Newly- 
Organised  Property  Compcmy 

March  20,  1978. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Georgia”),  a  wholly- 
owned  electric  utility  subsidiary  of 
The  Southern  Co.,  a  registered  hold¬ 
ing  company,  and  Piedmont-Forrest 
Corp.  (“Property  Coir  'any”),  a  new 
Georgia  business  corporation  formed 
at  the  direction  of  Georgia,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  designating  sections  6,  7,  9(a), 
10.  12(b),  and  12(d)  of  the  Act  as  appli¬ 
cable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Georgia  proposes  to  acquire  on  or 
about  April  21,  1978,  the  10  shares  of 
presently  outstanding  common  stock 
of  Property  Company  for  $500.00  and 
to  purchase  from  Property  Company 
from  time  to  time  thereafter  an  addi¬ 
tional  99,990  shares  of  common  stock 
for  $499,500.  Georgia  will  utilize  Prop¬ 
erty  Company  as  a  wholly-owned  sub¬ 
sidiary  to  engage  and  act  for  Georgia 
in  the  acquisition,  ownership,  mainte¬ 
nance.  and  disposition  of  property  in 
connection  with  and  Incidental  to  the 
utility  operations  of  Georgia.  These 
transactions  would  principally  be  of  a 
nature  where  eliminating  the  complex¬ 
ities  created  by  the  lien  of  the  mort¬ 
gage  Indenture  securing  Georgia’s  first 
mortgage  bonds  ("Indenture”)  attach¬ 
ing  to  the  property  involved  would  be 
advantageous  to  Georgia  and  facilitate 
their  implementation. 

It  is  stated  that  once  Property  Com¬ 
pany  becomes  a  subsidiary  of  Georgia 
and  until  no  later  than  December  31, 
1978,  Georgia  proposes  to  advance  up 
to  $62.5  million  to  Property  Company 
as  and  if  neces.sary  to  permit  Property 
Company  to  acquire  the  land  for  and 
cause  to  be  constructed  Phase  I  of  a 
new  office  building  complex  for  Geor¬ 
gia  to  be  located  in  dovimtown  Atlanta, 
Ga.  Georgia  asserts  that  its  main 
office  building,  located  at  270  Peach¬ 
tree  Street  in  Atlanta.  Ga..  contains 
insufficient  space  and  facilities  to 
meet  Georgia’s  needs  for  its  adminis¬ 
trative  headquarters.  During  the  last 
several  years,  Georgia  has  had  to  scat¬ 
ter  its  general  administrative  staff  into 
five  different  buildings  in  the  down¬ 
town  Atlanta  area.  In  order  to  amelio¬ 
rate  this  situation  and  to  provide  an 
administrative  office  facility  which 
will  meet  Georgia’s  needs  into  the 
future,  Georgia  contemplates  the  con¬ 
struction  of  an  office  building  complex 


in  downtown  Atlanta  on  one  of  several 
sites  now  under  consideration.  Phase  I 
of  the  office-building  complex  is  a  24- 
story  office  building  containing  ap¬ 
proximately  750,0()0  square  feet  which 
has  been  designed  for  Georgia  by  a 
nonaffiliated  Atlanta  architectural 
firm.  The  building  and  its  accompany¬ 
ing  deck  (the  “new  office  building”) 
have  been  designed  as  models  of 
energy  conservation  and  will  make 
major  use  of  solar  energy.  The  entire 
new  office  building  will  be  dedicated  to 
use  by  Georgia,  although  Georgia  may 
permit  retail  lessees  to  lease  portions 
of  the  ground  floor  which  are  not  oth¬ 
erwise  being  utilized  by  Georgia. 

In  order  to  avoid  the  inconvenience 
and  expense  of  obtaining  releases 
from  the  Indenture  to  transfer  the 
property  in  a  sale  and  lease  back 
transaction  and  to  otherwise  facilitate 
the  land  acquisition  program,  Georgia 
proposes  to  use  Property  Company  to 
acquire  real  property  at  the  site  for 
the  new  office  building,  to  commence 
construction  thereon,  and  to  take 
whatever  other  steps  as  are  necessary 
to  work  toward  its  successful  and 
timely  completion.  At  any  time  during 
the  land  acquisition  of  construction 
phase,  Georgia  may  determine  to 
transfer  the  new  office  building  to  a 
developer  or  other  outside  owner  as 
part  of  a  financing  plan;  but  Georgia’s 
long-term  financing  plans  with  respect 
to  the  new  building  remain  open  at 
this  time,  and  Georgia  wishes  to  main¬ 
tain  maximum  flexibility. 

Initially,  Georgia  will  fund  the  land 
acquisition  and  construction  of  the 
new  office  building  through  periodic 
advances  to  Property  Company.  These 
advances  will  be  made  on  an  unse¬ 
cured  basis,  will  bear  interest  at  a  rate 
equal  to  Georgia’s  incremental  cost  of 
capital  so  employed,  will  be  payable  on 
demand,  and  may  be  evidenced  from 
time  to  time  by  promissory  notes. 
Based  on  pre.sent  budget  projections 
and  subject  to  escalation  due  to  cost 
increases,  Georgia  projects  that,  if  the 
new  office  building  is  completed  in 
mid-1981  as  is  projected,  the  cost  of 
constructing  and  furnishing  the  new 
office  building,  exclusive  of  land  acqui¬ 
sition  costs,  will  not  exceed  approxi¬ 
mately  $44,000,000,  while  land  acquisi¬ 
tion  costs,  dependent  upon  the  site  fi¬ 
nally  selected,  will  not  exceed  $18.5 
million.  Thus,  based  on  these  projec¬ 
tions  and  assuming  that  Georgia 
funded  through  advances  to  the  Prop¬ 
erty  Company  the  entire  cost  for  com¬ 
pleting  the  new  office  building  (which 
would  not  be  the  case  if  an  outside  de¬ 
veloper  were  to  take  over  the  project 
prior  to  completion),  Georgia’s  unpaid 
advances  to  the  Property  Company 
could  aggregate  $62.5  million  in  princi¬ 
pal  amount  through  calendar  year 
1981.  These  advances  will  be  repaid 
from  the  proceeds  of  the  permanent 
financing  when  completed. 
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Upon  acquiring  the  common  stock  of 
Property  Company,  Georgia  Intends 
promptly  to  sell  to  Property  Company 
at  cost  (presently  estimated  at  $2.2 
million)  all  architectural  drawings,  de¬ 
signs,  plans,  and  contracts,  if  any, 
presently  held  by  Georgia  relative  to 
the  new  office  building,  and  Property 
Company  will  proceed  to  acquire  the 
desired  real  estate  and  to  enter  into 
contracts  for  the  construction  and  fur¬ 
nishing  of  the  new  office  building. 

In  connection  with  the  downtown 
office-building  project  and  other  pro¬ 
jects,  Property  Company  will  utilize 
management,  accounting  and  other 
personnel  services  provided  by  Georgia 
and  will  compensate  Georgia  for  the 
cost  of  providing  such  services.  Proper¬ 
ty  Company  will  occupy  no  separate 
office  space  or  utilize  any  separate 
equipment  or  facilities,  but  again  will 
reimburse  Georgia  for  Georgia’s  over¬ 
head  expenses  allocable  to  Property 
Company  projects.  All  transactions 
and  the  provision  of  all  services,  goods, 
property,  and  funding  between  Geor¬ 
gia  and  Property  Company  shall  be  at 
cost  in  compliance  with  Rules  90  and 
01  promulgated  under  the  Act.  In  allo¬ 
cating  expenses  to  the  Property  Com¬ 
pany,  Georgia  will  follow  the  same  ac¬ 
counting  practices  as  it  utilizes  for  al- 
*  locating  costs  to  work  performed  on  its 
own  projects. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  to  be  filed  by  amendment. 
The  filing  states  that  no  state  or  fed¬ 
eral  commission,  other  than  this  Com¬ 
mission.  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  13,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica¬ 
tion-declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicants-de- 
clarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per¬ 
mitted  to  beome  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  2(Ka)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
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is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Copmmission,  by  the  Divi¬ 
sion  of  Corporate  Reguilation,  pursu¬ 
ant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  78-7969  Piled  3-24-78;  8:45  ami 


[801C-01] 

[Release  No.  20456] 

NORTHEAST  UTAITIES 

Rropoted  Amendmant  of  OodonitioN  of  Trust 

ond  Order  Authorizing  SoiicHotion  of  Proxiot 

March  20,  1978. 

Notice  is  hereby  given  that  North¬ 
east  Utilities  (“Northeast”),  a  regis¬ 
tered  holding  compnay,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”),  desig¬ 
nating  sections  6(a),  7,  and  12(e)  there¬ 
of  and  Rule  62  promulgated  thereun¬ 
der  as  applicable  to  the  proposed 
transactions.  All  Interested  persons 
are  referred  to  the  declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transac¬ 
tions. 

Northeast  proposes  to  amend  its 
Declaration  of  Trust  changing  the 
date  of  the  Annual  Meeting  of  the 
Shareholders.  The  Declaration  of 
Trust  now  provides  that  the  Annual 
Meeting  of  the  Shareholders  shall  be 
held  in  the  months  of  March  or  April. 
The  proposed  amendment  will  change 
the  month  in  which  such  Annual 
Meeting  may  be  held  to  the  months  of 
April,  May,  or  June.  It  is  stated  that 
the  proposed  amendment  will  permit 
management  to  continue  enclosing 
proxy  statements  with  the  mailing  of 
the  Annual  Report  and  to  maintain 
traditional  mailing  cost  savings  result¬ 
ing  from  this  practice,  while  extending 
the  period  for  return  of  proxies.  The 
Proposed  amendment  must  be  ap¬ 
proved  by  the  affirmative  vote  of  at 
least  two-thirds  of  the  outstanding 
common  shares.  Northeast's  sole  class 
of  capital  stock. 

Northeast  also  intends  to  establish, 
through  its  subsidiary  Northeast  Utili¬ 
ties  Service  Co.  (NUSCO),  an  employ¬ 
ee  stock  ownership  plan  and  trust 
(“TRAESOP”),  to  be  funded,  in  whole 
or  in  part,  with  authorized  but  unis¬ 
sued  common  shares  of  the  company. 
The  purpose  of  such  plan  is  to  provide 
eligible  employees  with  ownership  of 
Northeast’s  Common  shares  through 
additional  investment  tax  credits  al¬ 
lowed  to  Northeast  and  affiliated  com¬ 
panies  pursuant  to  the  Internal  Rev¬ 
enue  Code  of  1954.  as  amended.  North¬ 
east  may  fund  the  TRAESOP  by 
virtue  of  cash  contributions  or  by  the 
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issuance  of  its  authorized  but  imissued 
common  shares.  However,  as  long  as 
the  market  price  of  the  company’s 
common  shares  reamins  below  the  per 
share  book  value  of  those  shares,  the 
TRAESOP  may  not  be  funded 
through  the  issuance  of  authorized 
but  unissued  common  shares  but  must 
be  funded  entirely  through  the  contri¬ 
bution  of  cash  and  the  purchase  by 
the  trustee  of  the  'TRAESOP  of 
conunon  shares  of  the  company  on  the 
open  market.  It  is  stated  that  a  such 
time  as  Norteast  is  able  to  fund  the 
TRAESOP  through  the  issuance  of 
authorized  but  unissued  shares,  the 
company  will  file  an  additional  decla¬ 
ration  pursuant  to  the  Act  describing 
the  issuance  of  such  shares.  Northeast 
states  that  the  issuance  by  the  compa¬ 
ny  of  its  common  shares  to  the  TRAE¬ 
SOP  will  be  subject  to  preemptive 
rights  unless  the  TRAESOP  is  ap¬ 
proved  by  holders  of  a  majority  of  the 
issued  and  outstanding  common 
shares. 

In  connection  with  its  Annual  Meet¬ 
ing  to  be  held  on  April  25, 1978,  North¬ 
east  proposes  to  solicit  proxies  seeking 
the  affirmative  vote  of  shareholders 
with  respect  to  the  above-described 
amendment  to  the  Declaration  of 
'Trust  and  the  creation  of  the  TRAE¬ 
SOP  through  the  use  of  solicitation 
material. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Conunis- 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  The  fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  to 
be  filed  by  amendment.  Northeast  has 
filed  its  proxy  solicitation  material 
and  requests  that  the  effectiveness  of 
its  declaration  with  respect  to  the  so¬ 
licitation  be  accelerated  as  provided  in 
Rule  62. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  17,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act.  or  the  Com¬ 
mission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  2(Ka) 
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and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

It  appearing  to  the  Commission  that 
Northeast’s  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and 
that  jurisdlcation  should  be  reserved 
with  respect  to  the  expenses  thereof: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  hereby  is,  permitted  to 
become  effective  forthwith  pursuant 
to  Rule  62,  and  that  jurisdiction  be, 
and  it  hereby  is,  reserved  with  respect 
to  the  expenses  thereof. 

For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-7970  PUed  3-24-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
14511 

MISSOURI 

Declaration  of  Disaster  Loon  Area 

'The  area  located  on  the  east  side  of 
the  6300  block  of  Brookside  Plaza,  in 
Kansas  City,  Jackson  County,  Mo., 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc¬ 
curred  on  January  29,  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  18,  1978,  and  for  economic  injury 
until  the  close  of  business  on  Decem¬ 
ber  17, 1978,  at: 

Small  Business  Administration,  District 
Office,  12  Grand  Building.  5th  Floor,  1150 
Grand  Avenue,  Kansas  City,  Mo.  64106. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  17, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-7932  Filed  3-24-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14501 

NEW  YORK 

Dodarotien  of  Diaostor  Loon  Ar*a 

The  area  of  the  West  Side  of  New 
York  Avenue  between  Main  Street  and 


High  Street  in  the  town  of  Hunting- 
ton,  Suffolk  County,  Long  Island, 
N.Y.,  constitutes  a  disaster  area  be¬ 
cause  of  damage  resulting  from  a  fire 
which  occurred  on  January  28,  1978. 
Eligible  persons,  firms,  and  organiza¬ 
tions  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  18,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  December  17, 1978,  at: 

Small  Business*  Administration,  District 
Office,  26  Federal  Plaza,  Room  3100,  New 
York,  N.Y.  10007. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  19,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-7933  FUed  3-24-78;  8:45  am) 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  Intomational  Dovolopraont 

JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL¬ 
TURAL  DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  (Com¬ 
mittee  Act,  notice  is  hereby  given  of 
the  tenth  meeting  of  the  Joint  Re¬ 
search  Committee  of  the  Board  for  In¬ 
ternational  Food  and  Agricultural  De¬ 
velopment  on  April  11  and  12,  1978. 

The  purpose  of  this  meeting  is  to  fi¬ 
nalize  recommendations  for  priorities 
for  collaborative  research  support 
planning  studies,  discuss  procedures 
for  implementation  of  collaborative 
programs,  and  discuss  means  for  JRC 
participation  in  contract  research 
planning  and  programming. 

The  meeting  will  begin  at  9  a.m.  and 
will  adjourn  at  4:30  p.m.  on  April  11, 
and  will  reconvene  at  9  a.m.  and  ad¬ 
journ  at  noon  on  April  12.  The  meet¬ 
ing  on  both  days  will  be  held  in  the 
Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive,  Arlington,  Va.  22202. 
Room  designation  will  be  posted  in  the 
lobby  of  the  Quality  Inn.  The  meeting 
is  open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com¬ 
mittee,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  Xll/Unlversity  Relations,  De¬ 
velopment  Support  Bureau,  is  desig¬ 
nated  as  AID  Advisory  C!ommittee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 


information  write  to  him  in  care  of  the 
Agency  for  International  Develop¬ 
ment,  State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  708- 
235-2243. 

Dated:  March  20, 1978. 

Fletcher  E.  Riggs, 
Acting  AID  Advisory  Committee 
Representative,  Joint  Research 
Committee,  Board  for  Interna¬ 
tional  Food  and  Agricultural 
Development 

[FR  Doc.  78-7979  Filed  3-24-78;  8:45  am) 


[4710-02] 

JOINT  COMMIHEE  FOR  AGRICULTURAL  DE¬ 
VELOPMENT  OF  THE  BOARD  FOR  INTERNA¬ 
TIONAL  FOOD  AND  AGRICULTURAL  DEVEL¬ 
OPMENT 

Notic*  of  Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of 
the  ninth  meeting  of  the  Joint  Com¬ 
mittee  on  Agricultural  Development  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  April  10 
and  11, 1978. 

The  purpose  of  this  meeting  is  to  re¬ 
ceive  a  progress  report  on  baseline 
studies  of  research,  education,  and  ex¬ 
tension;  to  review  the  status  of  Title 
XII  projects  in  Asia,  Africa,  Latin 
America,  and  the  Near  East;  to  review 
AID  plans  for  preparation  of  Country 
Development  Strategy  Statements; 
and  to  consider  other  business  brought 
before  the  Committee. 

The  meeting  on  April  10,  1978,  will 
convene  in  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  3524,  New  State  Department 
Building;  Asia  RWG  at  10  a.m.  in 
Room  206,  Rosslyn  Plaza  Building, 
1601  North  Kent  Street,  Rosslyn,  Va.; 
Latin  America  RWG  at  9:30  a.m.  in 
Room  1410,  New  State  Department 
Building;  and  Near  East  RWG  at  9:30 
a.m.  in  Room  6484,  New  State  Depart¬ 
ment  Building.  The  meeting  on  April 
11,  1978,  will  convene  from  9  a.m.  to  5 
p.m.  at  the  Quality  Inn,  Pentagon 
City,  300  Army-Navy  Drive,  Arlington, 
Va.  22202.  Room  designation  will  be 
posted  in  the  lobby  of  the  Quality  Inn. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Commit¬ 
tee  before  or  after  the  meeting,  or 
may  present  oral  statements  in  accor¬ 
dance  with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Fletcher  E.  Riggs,  Deputy  Direc¬ 
tor,  Office  of  'ntle  Xll/University  Re¬ 
lations,  Development  Support  Bureau, 
is  designated  AID  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
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information  write  to  him  in  care  of  the 
agency  for  International  Develop¬ 
ment,  state  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  703- 
235-9001. 

Dated:  March  20,  1978. 

Fletcher  E.  Ricos, 
Acting  AID  Advisory  Committee 
Representative,  Joint  Commit¬ 
tee  on  Agricultural  Develop¬ 
ment,  Board  for  International 
Food  and  Agricultural  Devel¬ 
opment 

[FR  Doc.  78-7980  Filed  3-24-78:  8:45  am] 


[4910-^14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  78-043] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMIHEE 

Open  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee 
to  be  held  at  the  U.S.  Coast  Guard 
Academy,  New  London,  Conn.,  on 
Monday,  Tuesday,  and  Wednesday, 
April  10-12,  1978.  The  meeting  on 
Monday  will  begin  at  1:30  p.m.  and 
remain  in  session  until  3:15  p.m.  The 
meeting  on  Tuesday  will  begin  at  9 
a.m.  and  remain  in  session  until  4  p.m. 
On  Wednesday,  the  meeting  will  begin 
at  9  a.m.  and  adjourn  at  6:15  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  Faculty,  (b)  curricula,  (c) 
cadets,  (d)  physical  facilities  and 
equipment,  (e)  academic  division  sup¬ 
port  personnel,  (f)  summer  program, 
(g)  admissions  and  recruiting. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  status  of 
the  curriculum  and  faculty  of  the 
Academy  and  to  make  recommenda¬ 
tions  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear¬ 
ing.  Persons  Wishing  to  attend  and 
persons  wishing  to  present  oral  state¬ 
ments  should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor¬ 
mation  may  be  obtained  from: 

Capt.  Roderick  M.  White,  USCO,  Dean  of 
Academics/Executive  Secretary  of  Acade¬ 
my  Advisory  Committee,  U.S.  Coast 
Guard  Academy,  New  London,  Conn. 
06320,  phone  203-443-8463. 


Any  member  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  Com¬ 
mittee  at  any  time. 

C.  E.  Larkin,  USCG, 

Rear  Admiral,  Chief, 
Office  of  Personnel 
[FR  Doc.  78-7991  Filed  3-24-78;  8:45  am] 


[4910-06] 

Fodorol  Railroad  Administrotion 
GRANTING  OF  WAIVERS 

As  required  by  45  U.S.C.  431(c), 
notice  is  hereby  given  that  the  five  pe¬ 
titioners  identified  below  have  been 
granted  temporary  waivers  of  compli¬ 
ance  with  certain  safety  requirements 
imposed  by  the  Federal  Railroad  Ad¬ 
ministration  (FRA).  These  require¬ 
ments  are  contained  in  the  FRA  regu¬ 
lations  which  establish  Freight  Car 
Safety  Standards  (49  CFR  Part  215). 

The  temporary  waivers  of  compli¬ 
ance  granted  to  these  five  petitioners 
involve  a  single  provision  of  the  regu¬ 
lation  (49  CFR  215.25)  which  basically 
requires  that  all  railroad  freight  cars 
be  given  their  initial  periodic  inspec¬ 
tion  before  December  31,  1978.  The 
temporary  waivers  that  were  granted 
to  these  petitioners  will  permit  them 
to  have  an  additional  year  to  complete 
the  initial  periodic  inspection  of  their 
freight  cars.  The  grant  of  this  tempo¬ 
rary  waiver  of  compliance  is  condition¬ 
al  and  requires  that  all  cars  used  to 
transport  placarded  hazardous  materi¬ 
als  be  given  their  initial  periodic  in¬ 
spection  before  December  31,  1978. 

Prior  to  taking  action  to  grant  the 
waivers  of  compliance  in  these  pro¬ 
ceedings.  the  FRA  provided  a  public 
notice  concerning  each  proceeding  and 
sought  the  views  and  comments  of  all 
interested  parties.  The  public  notice 
was  published  in  the  Federal  Register 
(42  FR  49869)  aChd  contained  a  descrip¬ 
tion  of  the  facts  involved  in  each  re¬ 
quest. 

In  reaching  a  decision  to  grant  these 
waivers  of  compliance  with  the  regula¬ 
tion.  FRA  found  that  good  cause  to 
grant  the  relief  had  been  established 
and  that  such  a  waiver  was  in  the 
public  interest.  Furthermore,  FRA  de¬ 
termined  that  granting  such  waivers, 
subject  to  specific  conditions,  was  con¬ 
sistent  with  its  goal  of  improving  rail¬ 
road  safety. 

The  waivers  were  grranted  to  the  fol¬ 
lowing  petitioners: 

1.  ACF  Industries,  in  the  proceeding 
identified  as  FRA  Waiver  Petition 
Docket  No.  RSFC-76-6. 

2.  General  American  Transportation 
Co.,  in  the  proceeding  Identified  as 
FRA  Waiver  Petition  Docket  No. 
RSPC-76-7. 

3.  North  American  Car  Co.,  in  the 
proceeding  identified  as  FRA  Waiver 
Petition  Docket  No.  RSPC-76-8. 

4.  Pullman  Leasing  Co.,  in  the  pro¬ 
ceeding  identified  as  FRA  Waiver  Peti¬ 
tion  Docket  No.  RSPC-76-9. 


5.  Union  Tank  Car  Co.,  in  the  pro¬ 
ceeding  identified  as  FRA  Waiver  Peti¬ 
tion  Docket  No.  RSFC-76-10. 

Persons  interested  in  obtaining  de¬ 
tailed  or  technical  information  con¬ 
cerning  these  petitions  should  write  to 
the  Federal  Railroad  Administration. 
All  communications  concerning  these 
petitions  should  identify  the  appropri¬ 
ate  docket  number  and  should  be  sub¬ 
mitted  to  the  Docket  Clerk,  Office  of 
the  Chief  Counsel.  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

Issued  in  Washington,  D.C.,  on 
March  10,  1978. 

Robert  H.  Wright, 
Acting  Chairman, 
Railroad  Safety  Board. 

[FR  Doc.  78-8003  Filed  3-24-78;  8:45  am] 


[BS-Ap-No.  1363] 

UNION  PAGFIC  RAILROAD  COMPANY 
Notice  of  Hearing 

The  Union  Pacific  Railroad  Co.  has 
petitioned  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  for  approval  of  a 
proposed  modification  of  the  Hobart 
•Interlocking  at  Los  Angeles,  Califor¬ 
nia.  The  proposed  modification  would 
permit  removal  of  a  certain  interlock¬ 
ing  derail  at  this  installation. 

The  Railroad  Safety  Board  of  the 
Federal  Railroad  Administration  has 
voted  to  hold  a  public  hearing  before 
entering  its  decision  in  this  proceed¬ 
ing.  Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  April  11, 
1978.  The  public  hearing  will  be  held 
in  Room  3,  E26  of  the  Federal  Avi¬ 
ation  Administration  Offices,  located 
at  15,000  Aviation  Boulevard  in  Haw¬ 
thorne.  Calif. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  §211.25  of  the 
FRA  Rules  of  Practice  (49  CFR  Part 
211).  A  representative  designated  by 
the  Board  will  conduct  this  hearing. 

The  hearing  will  not  be  an  adversary 
proceeding,  and  consequently,  there 
will  be  no  cross-examination  of  per¬ 
sons  making  statements.  The  Board’s 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing  and  will  provide  interested 
parties  with  an  opportunity  to  make 
statements  or  rebuttal  statements.  Ad¬ 
ditional  procedures,  if  necessary,  for 
the  conduct  of  the  hearing  will  be  an¬ 
nounced  at  the  hearing. 

This  notice  is  issued  under  the  au¬ 
thority  of  section  25  of  the  Interstate 
Commerce  Act,  49  U.S.C.  26;  and 
§  1.49(g). 

Issued  in  Washington.  D.C.  on 
March  21, 1978. 

Robert  H.  Wright, 
Acting  Chairman, 
Railroad  Safety  Board. 

[FR  Doc.  78-8002  Filed  3-24-78;  8:45  am] 
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[4910-60] 

MotartaU  TrontpertaHofi  Bwraau 
HAZARDOUS  MATBUALS  REGULATIONS 
Examptiont 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 


NOTICES 

ACTION:  Notice  of  Grants  and  Den¬ 
ials  of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta¬ 
tion’s  Hazardous  Materials  Regula¬ 
tions  (49  CPR  Part  107,  Subpart  B), 
notice  is  hereby  given  of  the  exemp¬ 
tions  granted  February  1978.  the 


modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  thereof"  portion  of  the 
table  below  as  follows:  1— Motor  vehi¬ 
cle,  2— rail  freight,  S— Cargo-vessel,  4— 
Cargo-only  aircraft,  5— Passenger-car¬ 
rying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No.  Exemption  Na 


Applicant 


Regulationts)  affected 


Nature  of  exemptkm  thereof 


3293-X .  DOT-E3293, 

3367-X .  DOT-E3367, 

3737-X .  DOT-E3737. 

4239-X .  E>OT-E4239. 

4404-X .  DOT-E4404. 

M20-X .  DOT-E5820. 

5867-X .  DOT-E5867. 

6523-X .  DOT-E6523. 

6&89-X .  DOT-E6589. 


Air  Products  and  Chemicals,  Inc.,  Allen¬ 
town,  Pa. 


U.S.  Department  of  Defense.  Washing¬ 
ton.  D.C. 

Fenwal  Inc.,  Ashland,  Mass . 

SunOlin  Chemical  Co.,  Clasnnont.  Del _ 

I.C.I  United  States,  Inc.,  Wilmington, 
Del. 

Stauffer  Chemical  Co.,  Westport,  Conn 
PMC  Corp.,  Philadelphia.  Pa . 


Robertshaw  Controls  Co.,  Anaheim, 
Calif. 


6686-X. 


DOT-E  6686 . 


Airco  Welding  Products,  Union.  N.J.. 


6688-X .  DOT-E6688 

6720-X .  DOT-E6720 

C768-X .  DOT-E6768 

677 VX .  DOT-E6774 

6800-X .  DOT-E6800 


Norris  Industries.  Los  Angeles.  Calif . 

Sea-Land  Sen’ice,  Ittc.,  Elizabeth.  N.J . 

PPG  Industries,  Barberton,  Ohio . 

Hydraulic  Research  Textron.  Pacoima, 
Calif. 

Plasti-Drum  Corp.,  Lockport.  Ill . . 


_  DOT-E6927. 

_ DOT-E6964. 

.  DOT-E7052. 


Great  Lakes  Chemical  Corp.,  West  La¬ 
fayette.  Ind. 

Union  Carbide  Corp.,  Bound  Brook,  N.J... 

Power  Conversion.  Inc.,  Mount  Vernon, 
N.Y. 

GTE  Sylvania.  Inc.,  Seneca  Palls,  N.T.; 
National  Semiconductor  Corp.,  Santa 
Clara,  Calif. 

Baltimore  Airways,  Inc..  Clarksville,  Md.; 
Federal  Express  Corp.,  Memphis,  Tenn. 

E.  I.  du  Pont  de  Nemours  &  Oo.,  Inc., 
Wilmington,  Del. 


49  CFR  173.150 . . .  To  ship  a  certain  flammable  solid  in  DOT 

specification  6A.  6B,  6C,  or  17C  steel  drums. 
(Mode  1.) 

49  CFR  173.316,  173.315<a) .  To  ship  a  certain  flanunable  gas  in  a  non-DOT 

specification  vacuum  insulated  cargo  tank  de¬ 
signed  and  constructed  in  accordance  with 
sec.  Vin  of  the  ASME  Oxie.  (Mode  1.) 

49  CFR  172.101 .  To  Ship  certain  military  explosives  having  im¬ 

proper  markings.  (Modes  1  and  2.) 

49  CFR  173.304(aM2).  17S.3 .  To  manufacture,  mark  and  sell  steel  iitside  con¬ 

tainers,  made  in  compliance  with  DOT  speci¬ 
fication  4D  except  for  marking,  for  shipment 
of  nonflammable  gases.  (Modes  1.  2,  and  4.) 

49  CFR  172.101, 173.272(aKS) .  To  Ship  a  certain  flammable  gas  in  a  non-DOT 

specification,  foam  Insulated  cargo  tank. 
(M(xie  1.) 

49  CFR  173.315 .  To  ship  certain  nonflammable  compressed 

gases  in  non-DOT  specification  portable 
tanks.  (Modes  1,  2.  and  3.) 

49  CFR  172.101,  173.273(aK5) .  To  ship  a  certain  corrosive  liquid  in  an  insulat¬ 

ed  DOT  specification  MC-312  cargo  tank. 
(Mode  1.) 

49  CFR  173.154 .  To  ship  certain  oxidizers  in  non-DOT  tight  sift- 

proof  hopper  car.  non-DOT  tight  sift-proof 
covered  hopper  tyi>e  motor  vehicle.  DOT 
specificaUiHi  44B  multiwall  paper  bag,  DOT 
specification  44C  multiwall  paper  bag,  or 
DOT  specification  44P  all  plastic  bag.  (Modes 
1,  and  2.) 

49  CFR  173.302(aXl),  175.3 .  To  manufacture,  mark  and  sell  non-DOT  sped- 

fleation  stainless  steel  cylinders  for  the  ship¬ 
ment  of  nonfhunmable  compressed  gases. 
(Modes  1.  2,  and  4.) 

49  CFR  173.304,  178.65 .  To  ship  a  certain  flammable  gas  in  xmnrefilla- 

ble  steel  (flinders  made  in  compliance  with 
DOT  specification  39  with  certain  exceptions. 
(Mcxles  1  and  2.) 

49  CFR  173.302(aXl) .  To  manufacture,  mark  and  sell  non-DOT  speci¬ 

fication  seamless  cylinders  for  the  shipment 
of  compressed  gases.  (Modes  1  and  3.) 

46  CFR  90.05-35,  98.35-3;  49  To  ship  certain  hazardous  materials  in  non- 
pt.  173.  DOT  specification  interm<xlal  portable  tanks. 

(Modes  L  2,  and  3.) 

49  ennt  173.315(a)(1),  172.101 .  To  ship  a  flammable  gas  in  a  non-DOT  specifi¬ 

cation  vacuum  Insulated  cargo  tank  designed 
and  constructed  in  accordance  with  sec.  VIII 
of  the  ASME  Code.  (Mode  1.) 

49  CFR  173.302(aH2),  175.3 .  To  ship  helium  in  a  non-DOT  specification  cyl¬ 

inder  complying  with  DOT  8p<K;lflcati(m  3HT 
with  certain  exceptions.  (Modes  1  and  4.) 

49  CFR  pt.  173, 178.19 .  To  manufacture,  mark  and  seU  non-DOT  speci¬ 

fication  reusable  molded  polyethylene  con¬ 
tainers  for  the  shipment  of  certain  oxidizers, 
corrosive  liquids,  class  B  poisons,  flammable 
liquids,  and  a  corrosive  solid.  (M(xle&  1,  2.  and 
3.) 

49  CFR  173.353, 173.353a . .  To  become  a  party  to  exemption  6927.  (See  ap- 

pUcatlon  No.  e927-X).  (Modes  1  and  3.) 

49  CFR  173.365(a) . To  ship  a  poisonous  solid,  class  B  in  a  ncm-DOT 

spedficatioti  plastic  bag.  (Modes  1  and  3.) 

49  CFR  173.2(>6(eXl),  175.3 .  To  ship  lithium  batteries  subject  to  certain 

qualifications  and  specialized  packaging. 
(Modes  1.  2.  3.  and  4.) 

49  cm  173.2(>6(eKl>,  175.3 .  To  become  a  party  to  exemption  7052.  (See  ap¬ 

plication  No.  7053-X).  (Modes  1,  2,  3.  and  4.) 

49  CFR  175.75(aK3),  176.700(a)..  To  transport  radioactive  materials  in  excess  of 
50  transport  lixlices  in  cargo-only  aircraft 
_  under  certain  conditions.  (Mode  4.) 

49  CFR  176.105(d) . . . •...  To  load  packages  of  blasting  cape  aboard  cargo 

vessel  by  use  of  a  loading  chute.  (Mode  3.) 
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Reniwau— Continued 


Application  No.  Exemption  No.  Applicant  Regulatlon(s)  affected  Nature  of  exemption  thereof 


To  ship  certain  nonflammable  compressed 
gases  In  a  non-DOT  specification  seamless 
aluminum  cylinder.  (Modes  1, 2.  S,  and  4.) 

To  ship  an  oxidizing  material  In  DOT  specifica¬ 
tion  MC-30T  and  MC-Sll  Insulated  cargo 
tanks,  or  DOT  specification  103ALW  and 
111A60ALW  Insulated  tank  cars.  (Modes  1 
and  S.) 

To  transport  motor  vehicles  with  battery 
cables  connected  aboard  cargo  vessels.  (Mode 
S.) 

To  ship  certain  nonflammable  compressed 
gases  In  a  non-DOT  specification  steel  porta¬ 
ble  tank.  (Modes  1  and  3.) 

To  become  a  party  to  exemption  7801.  (See  ap¬ 
plication  No.  7801-X).  (Mode  3.) 

To  ship  certain  flammable  and  combustible  Uq- 
uids  in  non-DOT  specification  portable 
(Mode  3.) 


New  Exemttiohs 


7477-Z........m.~~  DOT-E  7477  Systran  Donner  Corp.,  Berkeley.  Calif  49  C7R  173.S02(aXl), 

173.304(aKl).  175.3. 

7480-Z -  DOT-E  7480 _ Air  ProducU  &  Chemicals,  Inc.,  Allen-  49  CFR  173.154. . . 

town.  Pa. 


7641-X .  DOT-E  7841 _ American  President  Lines  (APL),  Seattle.  49  CFR  176.905(c) . . 

Wash. 

7850-X . DOT-E  7650  ..............  LCX  United  SUtes,  Wilmington,  Del _  49  CFR  173.315 _ 

7801-P  DOT-E  7801  Star-Klst  Foods,  Inc.,  Terminal  Island,  49  CFR  173.995 . 

Calif. 

7882-X .  DOT-E  7882 _ Dow  Chemical  Co..  BCidland.  Idlch -  46  CFR  90.05-35,  98.35-3;  49 

CFR  173.119. 


7526-N _ 

7590-N ...... 

7603-N _ 

7803-N _ 


.......  DOT-E  7526. 

_ DOT-E  7590. 

_ DOT-E  7603. 

_  DOT-E  7803. 


7831-N . 

7835-N _ 

7040-N _ 

7840-N _ 

7851-N _ 

7891-N _ 


7894-N. 

7935-N. 


DOT-E  7831 . 
DOT-E  7835 . 
DOT-E  7840 . 

DOT-E  7846 . 
DOT-E  7851 . 

DOT-E  7891 . 

DOT-E  7894 . 
DOT-E  7925 . 


Lithium  Corp.,  of  America,  Bessemer 
City,  N.C4  Spring  AO.  Berlin.  West 
Oermany. 

National  Motor  Freight  Traffic  Assocl-  49  CFR  177.841(6), 
ation,  Inc.,  Washington.  D.C. 


49  CFR  173.134 . .  TO  ship  pyrophoric  liquid  In  non-DOT  specifi¬ 

cation  portable  tanks.  (Modes  1  and  3.) 


Air  Products  de  Chemicals.  Inc.,  Allen¬ 
town.  Pa. 


49  CFR  172.101,  173.315, 

170.76(b). 


Plasttcan.  Inc.,  Leominster.  Mass. 


Transcontinental  Fertilizer  Co..  Philadel¬ 
phia.  Pa. 

Air  Products  tc  Chemicals,  Inc.,  Allen¬ 
town.  Pa. 

Douglas  Aircraft  Oo.,  Long  Beach.  Calif 


Union  Carbide  Corp.,  Tarrytown.  N.T ...... 

Ethyl  Corp.,  Baton  Rouge.  La  ................... 

United  Parcel  Service,  Oreenarich.  Conn.. 


Weyerhaeuser  Co..  Plymouth  Meeting. 
Pa. 

A/S  Chemlnova.  Lemvlg,  Denmark  .......... 


49  CFR  pt.  173,  subpt.  F;  49 
CFR  pt.  173,  subpt.  D;  178.19. 


49  CFR  173.182(b)(6) . . 

49  CFR  177.848, 107  app.  Bd).... 
49  CFR  173.87, 175.3 _ 

49  CFR  173J14(C)..„ 

49  CFR  173.34(e). 


49  CFR  172.400,  172,402  (aX2). 
(aX3).  (aX4).  172.004(a). 

173.20<a).  173.153(aXl). 

173.345,  173.364. 

49  CFR  173.186 . . 


49  CFR  173.245.. 


To  transport  packages  of  class  B  poisons  In  a 
specially  designed  reusable  overpack  loaded 
In  the  same  vehicle  with  foodstuffs,  or  feeds, 
etc.  (Mode  1.) 

To  ship  certain  flammable  nonflammable  gases 
tar  a  non-DOT  specification  vacuum  Insulated 
cargo  tank  designed  and  constructed  In  accor¬ 
dance  with  sec.  vm  of  the  ASB4E  Code. 
(Mode  3.) 

To  manufacture,  mark  and  aeD  non-DOT  speci¬ 
fication  removable  head  molded  polyethylene 
containers  for  the  shipment  of  corrosive  liq¬ 
uids  and  flammable  liquids.  (Modes  1,  3.  and 
3.) 

To  ship  an  oxidizer  in  non-DOT  specification 
woven  polypropylene  bags.  (Modes  1.  X  and 
3.) 

To  tranqrart  poisonous  gases  on  the  same 
motor  vehicle  as  flammable  gases  and  oxi-  i 
dlzers.  (Mode  1.) 

To  ship  a  nonflammable  ctMnpreased  gas  and  a 
class  C  explosive  In  a  DOT  n>eciflcatlon 
3AA3100  steel  cylinder.  (Modes  1.  X  3.  4.  and 
5.) 

To  ship  certain  ncmflammable  gases  In  skid 
mounted  DOT  107A  cylinders.  (Mode  I.) 

To  noake  cme-tlme  shlmnent  of  pyrophmlc 
liquid  In  DOT  4BA240  cylinders  with  passed 
due  retest  dates.  (Mode  1.) 

To  except  special  small  quantity  class  B  poison 
packages  from  labell^  requirement^  and 
shlpnrent  of  certain  flammable  solids  fnmi 
placarding  requirements.  (Mode  1.) 

To  ship  wet  waste  paper  in  wire  bound  bales. 
(Modes  1  and  X) 

To  ship  certain  corrosive  liquids  In  non-DOT 
specification  Intermodal  portable  tanks. 
(Modes  I,  X  and  3.) 


Ekbioemct  EzziimoN— Application  received  and  granted 

EE7932-N.,.. 

_ DOT-E  7922 _ 

........  Allied  Chemical  Corp.,  Mount  Clemens, 

Mich. 

49  CFR  173.302(aXl).  178.65 .  To  ship  certain  nonflammable  compressed 

gases  In  a  non-DOT  nonrefUloble  steel  pres¬ 
sure  vessel  (inflotor  assembly).  (Mode  1.) 

EE7e30-N.... 

_  DOT-E  7930 _ 

........  Jefferson  Bottling  Co.,  Warwick,  R.I ........ 

49  CFR  173.119  (aX8).  (bXl),  To  ship  a  flammable  liquid  In  non-DOT  spedfl- 
175.3.  cation  glass  bottle/fiberboord  box/plywood 

box  pockoglngs.  (Modes  1  and  4.) 

EE7e33-N..„ 

_  bOT-E7932 _ 

—  NL  McCuUough/NL  Industries,  Inc., 
Houston.  Tex. 

49  CFR  173.11(Xb) . .  To  sh^  a  doss  C  explosive,  charged  oQ  well  Jet 

perforating  guns,  by  cargo  vesseL  (Mode  3.) 

Denials 

S662-X.— Request  by  Dow  Chemical  Co.. 
Midland.  Mich.— To  ship  bromine  chloride 
in  A  DOT  specification  51  portable  tank, 
denied  February  17, 1978. 

7010-X.— Request  by  Dow  Chemical  Co.. 
Midland.  Mich.— To  ship  bromine  chloride 
in  a  single  (»mpartment  lead-lined  porta¬ 
ble  tank  manufactured  in  accordance  with 
DOT  Specification  MC-312,  Febnuu^  22, 
1978. 


7594-X.— Request  by  Solchem  Inc.,  New 
York,  N.Y.— To  ship  liquid  methyl  bro¬ 
mide  in  portable  tanks  by  rail,  denied  Feb¬ 
ruary  9, 1978. 

7626-X.— Request  by  General  Steamship 
Corporation.  Ltd.,  San  Francisco,  Calif.— 
To  ship  certain  materials  classed  as  ORM- 
C  in  freight  containers,  denied  February 
24, 1978  as  being  unnecessary. 

7778-X.— Appeal  by  Distilled  Spirits  Council 
of  the  United  States.  Inc.,  Washington, 


D.C.— To  extend  DOT-E  7778  to  new  pro¬ 
duction  of  distilled  spirits  packaged  in  bar¬ 
rels  after  July  1, 1977,  denied  February  27. 
1978. 

7825-N.— Request  by  Pr(x;es8  Engineering, 
Inc.,  Plaistow,  N.H.— To  authorize  the 
manufacture,  marking,  and  sale  of  a  cer¬ 
tain  design  cargo  ta^  for  (»rrlage  of 
liquid  carbon  monoxide,  denied  February  • 
13. 1978. 


FORAL  tEOISTBI.  VOL  43.  NO.  59— MONDAY.  MARCH  27.  1978 


12778 


NOTICES 


7866-N.— Request  by  the  Lea  Manufactur¬ 
ing  Co.,  Waterbury,  Conn.— To  ship  limit¬ 
ed  quantities  of  Class  B  poisons  in  packag- 
ings  which  do  not  bear  a  poison  label, 
denied  February  28.  1978. 

7899-N.— Request  by  Dow  Chemical  Co., 
Midland,  Mich.— To  ship  hydrogen  in  a 
non-£>OT  specification  sphere  aboard  pas- 
senger-canying  aircraft,  denied  February 
7.  1978. 

7903-N.— Request  by  Oxy  Metal  Industries 
Corp.,  Warren,  Mich.— To  authorize  use  of 
shipping  papers  which  show  the  hazard 
class  followed  by  the  proper  shipping 
name,  denied  February  15,  1978. 

7905-N.— Request  by  Applied  Equipment 
Co.,  Van  Nuys,  Calif.— To  ship  nitrogen  in 
a  non-DOT  specification  cylinder  made  in 
compliance  with  DOT  39  specification 
with  certain  exceptions,  denied  February 
15.  1978. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Operations. 

[FR  Doc.  78-7855  Filed  3-24-78;  8:45  am] 


[4910-^59] 

Nationcrt  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX76-4;  Notice  3] 

DAIHATSU  MOTOR  CO.  LTD. 

Petition  for  Temporary  Exemption  From  Federal 

Motor  Vehicle  Safety  Standard 

Daihatsu  Motor  Co.  Ltd.  of  Asaka, 
Japan,  has  petitioned  for  a  renewal  of 
its  exemption  from  Motor  Vehicle 
Safety  Standard  No.  122,  Motorcycle 
Braking  Systems.  The  basis  of  the  pe¬ 
tition  is  that  it  will  facilitate  the  devel¬ 
opment  and  field  evaluation  of  a  low- 
emission  electric  vehicle.  Daihatsu’s 
previous  exemption  was  granted  on 
August  23,  1976  (41  FR  35554)  and  ex¬ 
pires  on  July  1, 1978. 

The  vehicle  for  which  exemption  is 
sought  is  the  Daihatsu  Trike,  Model 
E20,  an  electric  tricycle  which  has 
been  developed  for  short  distance  on¬ 
road  use.  The  B20's  parking  brake 
system  will  not  hold  it  for  5  minutes 
on  a  30  percent  grade  in  the  reverse  di¬ 
rection  as  required  by  Standard  No. 
122.  The  company  argues  that  this 
nonconformance  does  not  degrade  the 
overall  safety  of  the  vehicle  as  it  has 
the  ability  to  stop  within  15  feet  from 
its  top  speed  of  17.5  mph.  Its  maxi¬ 
mum  climbing  ability  is  only  10.5  per¬ 
cent  which  renders  it  unlikely  ever  to 
be  parked  on  a  grade  that  exceeds  it. 
Its  parking  brake  system,  however, 
holds  it  in  a  reverse  direction  on  a  20- 
percent  grade,  but  the  vehicle  begins 
to  slide  at  any  grade  exceeding  20  per¬ 
cent.  Petitioner  argues  that  the  ex¬ 
emption  would  allow  evaluation  of 
"one  step  of  electric  motor  vehicle  evo¬ 
lution”.  It  will  not  export  more  than 
2,500  units  of  exempted  B20’s  to  the 
United  States  in  any  12-month  period 
for  which  an  exemption  is  granted.  At 


the  time  Daihatsu  applied  for  a  renew¬ 
al  it  had  sold  only  24  units  under  its 
exemption.  It  believes  that  an  exten¬ 
sion  is  necessary  to  allow  a  more  thor¬ 
ough  field  evaluation  of  a  low-emission 
motor  vehicle. 

This  notice  of  receipt  of  a  petition 
for  a  temporary  exemption  is  pub¬ 
lished  in  accordance  with  the  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Daihatsu  Motor  Co.  Ltd. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C,  20590.  It  is  requested  but  not  re¬ 
quired  that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  below  will  be  consid¬ 
ered.  The  application  and  supporting 
materials,  and  all  comments  received 
are  available  for  examination  in  the 
docket  both  before  and  after  the  clos¬ 
ing  date.  Comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practica¬ 
ble.  Notice  of  final  action  on  the  peti¬ 
tion  will  be  published  in  the  Federal 
Register. 

Comment  closing  date:  April  26, 
1978. 

(Sec.  3.  Pub.  L.  92  548.  86  Stat.  1159  (15 
U.S.C.  1410);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  March  21, 1978. 

Elwood  T.  Driver, 
Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-7900  Filed  3-24-78:  8:45  am] 


[4910-59] 

[Docket  No.  IP77-15;  Notice  1] 

GENERAL  MOTORS  CORP. 

Patition  for  Exomption  From  Notice  and 

Romody  for  Inconsoquontiol  Noncomplionco 

General  Motors  Corp.  of  Warren. 
Michigan  ("GM”  herein)  has  peti¬ 
tioned  to  be  exempted  from  the  notifi¬ 
cation  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehi¬ 
cle  Safety  Act  (15  UJS.C.  1381  et  seq.) 
for  an  apparent  noncompliance  with 
49  CFR  571.110,  Motor  Vehicle  Safety 
Standard  No.  110,  Tire  Selection  and 
Rims  for  Passenger  Cars,  on  the  basis 
that  it  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Approximately  164  1977  model  Pon¬ 
tiac  Firebirds  equipped  with  bucket 
seats  may  carry  tire  inflation  placards 
(required  by  Standard  No.  110)  with 


an  incorrect  seating  capacity  and  vehi¬ 
cle  capacity  weight.  The  placards  indi¬ 
cate  that  the  rear  seating  capacity  is 
three  persons  when  the  correct  capac¬ 
ity  is  tw'O,  that  the  occupant  capacity 
is  five  when  actually  it  is  four,  and 
that  the  total  passenger  capacity  is 
950  pounds  when  it  is  800  pounds.  Rec¬ 
ommended  tire  sizes  are  given  as  “GR 
78  X  15,  GR  70  x  15”  while  the  correct¬ 
ed  placard  reads:  "F78  x  14,  F70  x  14, 
FR  78  X  15,  GR  70  x  15.”  Finally,  the 
incorrect  placard  also  carries  ratings 
for  “bench  seat  vehicles”  a  configura¬ 
tion  in  which  the  Firebird  is  unavail¬ 
able. 

GM  argues  that  the  incorrect  seat¬ 
ing  capacity  noncompliance  is  inconse¬ 
quential  because  the  physical  limita¬ 
tions  of  the  vehicle  preclude  the  addi¬ 
tion  of  a  third  passenger  in  the  rear 
compartment.  Further,  even  if  the  ve¬ 
hicle  were  loaded  with  an  additional 
150  pounds,  its  tiie  load  limits  would 
not  be  exceeded.  Ev’en  if  the  GR  78  x 
15  tire  is  used,  and  a  third  passenger  is 
carried  in  the  rear,  "the  maximum 
load  on  each  rear  tire  would  be  1238 
pounds  which  is  142  pounds  less  than 
the  maximum  specified  load  rating” 
[1380  pounds  at  24  psil.  NHTSA  notes 
that  if  the  FR  78  x  15  tire  is  used,  as 
indicated  by  the  correct  placard,  the 
maximum  load  on  each  rear  tire  would 
be  42  pounds  less  than  the  maximum 
specified  load  [1280  pounds  at  24  psil. 

Tliis  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  on  the  petition  of  General 
Motors  Corp.  described  above.  Com¬ 
ments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  below  will  be  consid¬ 
ered.  The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  May  11,  1978. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  March  21,  1978. 

Elw(x>d  T.  Driver, 
Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-7961  FUed  3-24-78;  8:45  am] 
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[4810-35] 

DEPARTMBIT  OF  THE  TREASURY 

ntcol  ScrviM 

(Dept.  Circ.  S70. 1977  Rev..  Supp.  No.  13] 

FARMERS  HOME  MUTUAL  INSURANCE 
COMPANY 

Swrety  Cowipotilot  AceoptaM*  an  Federal 
Bends:  Tereiinetton  ef  AutherHy 

Notice  is  hereby  given  that  the  certi¬ 
ficate  of  authority  issued  by  the  Trea¬ 
sury  to  Farmers  Home  Mutual  Insur¬ 
ance  Company,  Minneapolis.  Minneso¬ 
ta,  under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code,  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  hereby  terminated  effective  this 
date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
42  FR  34071  July  1,  1977. 

With  respect  to  any  bonds  currently 
in  force  with  Farmers  Home  Mutual 
Insurance  Company,  bond-approving 
officers  of  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a  sig¬ 
nificant  amount  of  liability  remains 
outstanding. 

Dated;  March  20.  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 

Government  Financial  Operations. 

(FR  Doc.  78-79M  PQed  3-24-78;  8:45  am] 


[4810-40] 

Offka  of  Mm  itntwry 

TREASURY  NOTES  OF  MAY  15,  1983,  SERIES  C- 
1963 

Public  Dob*  SmI»«— No.  8-78 

March  22. 1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Li¬ 
berty  Bond  Act,  as  amended,  invites 
tenders  for  approximately 
$2,500,000,000  of  United  States  securi¬ 
ties,  designated  Treasury  Notes  of 
May  15,  1983,  Series  C-1983  (CUSIP 
No.  912827  HQ  8).  The  securities  will 
be  sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re¬ 
quired  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de¬ 
scribed  below.  Additional  amounts  of 
these  securities  may  be  issued  for  cash 
to  Federal  Reserve  Bwks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
5.  1978,  and  will  bear  interest  from 


that  date,  payable  on  a  semiannual 
basis  on  November  15,  1978,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  imtil  the  principal  be¬ 
comes  payable.  They  will  mature  May 
15, 1983,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos¬ 
session  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay¬ 
ment  of  taxes. 

2.4.  Bearer  securities  with  interest 

coupons  attached,  and  securities  regis¬ 
ter^  as  to  principal  and  Interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000,  and 

$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul¬ 
tiples  of  those  amounts.  Interchanges 
of  securities  of  different  denomina¬ 
tions  and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit¬ 
ted. 

2  5.  The  Department  of  the  Trea¬ 
sury’s  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed¬ 

eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
March  28,  1978.  Noncompetitive 

tenders  as  defined  below  will  be  con¬ 
sidered  timely  if  postmarked  no  later 
than  Monday,  March  27, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  “noncompetitive” 
on  the  tender  form  in  lieu  of  a  speci¬ 
fied  yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  win  not  make 
any  agreements  for  the  sale  or  pur¬ 
chase  of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 


Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  t^ders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi¬ 
tions,  agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac¬ 
cepting  demand  deposits,  and  primary 
dealers,  which  for  this  piupose  are  de¬ 
fined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus¬ 
tomers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac¬ 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de¬ 
fined  above;  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instnimental- 
ities;  public  pension  and  retirement 
and  other  public  fimds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen¬ 
tral  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac¬ 
counts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap¬ 
plied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  col¬ 
lectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex¬ 
pressed  in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac¬ 
cepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  higliest  accepted  yield  will  be  pro¬ 
rated  if  necessary.  After  the  determi¬ 
nation  is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  vnll  be  estab¬ 
lish^,  on  the  basis  of  a  of  one  per¬ 
cent  increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  sdlotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
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to  the  weighted  average  yield  of  ac¬ 
cepted  competitive  tenders.  Price  cal¬ 
culations  will  be  carried  to  three  deci¬ 
mal  places  on  the  basis  of  price  per 
himdred,  e.g.,  99.923,  and  the  determi¬ 
nations  of  the  Secretary  of  the  Trea¬ 
sury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re¬ 
ceived  from  Government  accounts  and 
F^eral  Reserve  Banks  will  be  accept¬ 
ed  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  noti¬ 
fied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  aU  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec¬ 
tion  1.  and  to  make  different  percent¬ 
age  allotments  to  various  classes  of  ap¬ 
plicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre¬ 
tary’s  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  April  5,  1978,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Pajrment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma¬ 
turing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de¬ 
fined  in  the  general  regulations  gov¬ 
erning  UJS.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti¬ 
tution  no  later  than: 

(a)  Monday.  April  3.  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder¬ 
al  Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Friday,  March  31,  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay¬ 
able  at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden¬ 
tifying  number  as  required  on  tax  re¬ 
turns  and  other  documents  submitted 
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to  the  Internal  Revenue  Service  (an 
individual’s  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  a^ustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
a;3io\mt  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay¬ 
ment  is  not  completed  on  time,  the  de¬ 
posit  submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi¬ 
ties  allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  ’Treasury,  be  for¬ 
feited  to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as¬ 
signed  if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren¬ 
dered.  When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif¬ 
ferent  from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre¬ 
sented,  the  assignment  should  be  to 
"The  Secretary  of  the  ’Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden¬ 
tifying  number),”  If  new  securities  in 
coupon  form  are  desired,  the  assign¬ 
ment  should  be  to  “The  Secretary  of 
the  Treasury  for  coupon  (securities  of¬ 
fered  by  this  circular)  to  be  delivered 
to  (name  and  address).”  Specific 
instructions  for  the  issuance  and  deliv¬ 
ery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representa¬ 
tive,  must  accompany  the  securities 
presented.  Securities  tendered  in  pay¬ 
ment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington.  D.C.  20226.  ’The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,* 
purchasers  may  elect  to  receive  inter¬ 
im  certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  ac¬ 
count  has  been  established,  and  the  se¬ 
curities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct¬ 
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ed  by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces¬ 
sary,  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot¬ 
ments,  and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu¬ 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  announce¬ 
ment  of  such  changes  will  be  promptly 
provided. 

Paitl  H.  Taylor, 
Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  78-7958  Filed  3-22-78;  12:09  pm] 


[4810-22] 

CARBON  STEEL  ELATE  FROM  JAPAN 

Amended  Determination  ef  Saie>  at  Lees  Than 
Fair  Value 

AGENCJY:  U.S.  Treasury  Department. 

ACTTION:  Amended  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antidumping  deter¬ 
mination  that  carbon  steel  plate  from 
Japan  is  being  sold  at  less  than  fair 
value,  which  was  published  in  the  Fed¬ 
eral  Register  on  January  13.  1978  (43 
FR  2032),  is  being  amended.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  coimtries.  This  case  was  re¬ 
ferred  to  the  U.S.  International  Trade 
Commission  at  the  time  of  publication 
of  the  original  determination  for  a  de- 
trermination  by  the  Commission  con¬ 
cerning  possible  injury  to  an  Industry 
in  the  United  States.  This  determina¬ 
tion  is  being  amended  on  the  basis  of 
new  information  which  has  been  de¬ 
veloped,  and  is  being  republished  in  its 
entirety. 

EFFECmVE  DATE;  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Mary  S.  Clapp  or  Mr.  Stephen 
Nyschot,  Operations  Officers,  U.S. 
Customs  Service,  Office  of  Oper¬ 
ations,  Duty  Assessment  Division. 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INPORMA’TION: 
On  March  8,  1977,  information  was  re¬ 
ceived  in  proper  form  pursuant  to  sec¬ 
tions  153.26  and  153.27,  Chistoms  Reg¬ 
ulations  (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Oregon 
Steel  Mills,  division  of  Gilmore  Steel 
Corp.,  indicating  a  possibility  that 
carbon  steel  plate  from  Japan  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
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dumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  An  “Antidumping 
Proceeding  Notice”  was  published  in 
the  Federal  Register  of  March  30, 
1977  (42  FR  16883),  indicating  that 
there  was  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of,  an 
industry  in  the  United  States.  A 
“Withholding  of  Appraisement 
Notice”  was  published  in  the  Federal 
Register  of  October  6.  1977  (42  FR 
54489).  A  “Notice  of  Determination  of 
Sales  at  Less  Than  Fair  Value”  was 
published  in  the  Federal  Register  of 
January  13,  1978  (43  FR  2032). 

For  purposes  of  this  notice,  the  term 
“carbon  steel  plate”  means  hot-rolled 
carbon  steel  plate,  0.1875  (Vie)  inches 
or  more  in  thickness,  over  8  inches  in 
width,  not  in  coils,  not  pickled,  not 
coated  or  plated  with  metal,  not  clad, 
and  not  cut.  pressed  or  stamped  to 
non-rectangrular  shape. 

Abiended  Final  Determination  of 
Sales  at  Less  Than  Fair  Value 

On  the  basis  of  the  information  de¬ 
veloped  in  the  Chistoms  Service  inves¬ 
tigation  and  fon  the  reasons  noted 
below,  carbon  steel  plate  from  Japan, 
is  being  or  is  likely  to  be  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  Reasons  on  Which  This 

Amended  Determination  is  Based 

'The  amended  reasons  and  bases  for 
the  above  determination  are  as  fol¬ 
lows: 

(a)  Scope  of  the  Investigation.  It  appears 
that  during  the  period  of  investigation  cov¬ 
ering  October  1.  1976  to  March  31,  1977, 
over  70  percent  of  the  imports  of  the  sub¬ 
ject  merchandise  from  Japan  were  manufac¬ 
tured  by  Nippon  Steel  Corp.  (Nippon  Steel), 
Nippon  Kokan  K.K.  (NKK),  Sumitomo 
Metal  Industries,  Ltd.  (Siunitomo),  Kawa¬ 
saki  Steel  Corp.  (Kawasaki),  and  Kobe 
Steel,  Ltd.  (Kobe).  Therefore,  the  investiga¬ 
tion  was  limited  to  these  five  manufactur¬ 
ers. 

(b)  Basis  of  Comparison.  For  the  purpose 
of  this  determbiation,  the  proper  basis  of 
comparison  is  between  piurhase  price  and 
home  market  price  of  such  or  similar  mer¬ 
chandise  on  all  sales  by  Nippon  Steel,  NKK, 
and  Kobe,  and  on  most  sales  by  Sumitomo 
and  Kawasaki.  Purchase  price,  as  defined  in 
section  203  of  the  A(;t  (19  n.S.C.  162),  was 
used  for  most  sales  since  those  export  sales 
were  made  to  unrelated  Japanese  trading 
companies.  On  the  remaining  sales  by  Sumi¬ 
tomo  and  Kawasaki,  the  proper  basis  of 
comparison  is  between  exporter's  sales 
price,  as  defined  in  section  204  of  the  Act 
(19  U.S.C.  163),  and  home  nuu-ket  prl(«, 
since  those  sales,  in  the  United  States  are 
made  by  importers  who  are  related  to  those 
manufacturers.  Home  market  price,  as  de¬ 
fined  in  section  153.2,  Chistoms  regulations 
(19  CFR  153.2),  was  used  since  such  or  simi¬ 
lar  merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  at  not  less 
than  the  cost  of  production  to  provide  a 
basis  of  comparison  for  fair  value  purposes. 


In  accordance  with  section  153.31(b).  (his- 
toms  Regulations  (19  CFR  153.31(b)).  home 
market  pricing  information  was  obtained  for 
the  period  October  1.  1976,  through  March 
31.  1977.  Since  the  question  of  sales  prices 
below  cost  was  raised,  (x>st  information  was 
requested  with  respect  particularly  to  the 
period  April  1,  1976,  through  March  31, 
1977. 

(c)  Purchase  Price.  For  the  purpose  of  this 
final  determination  of  sales  at  less  than  fair 
value,  purchase  price  has  been  calculated  on 
the  basis  of  the  f.o.b.  or  f.a.s.  price  to  the 
unrelated  trading  company  for  export  to 
the  United  States.  A  deduction  has  been 
made  for  Inland  transportation  costs  includ¬ 
ed  in  the  price. 

(d)  Exporter’s  Sales  Price.  For  the  purpose 
of  this  final  determination  of  sales  at  less 
than  fair  value,  exporter's  sales  price  has 
been  calculated  on  the  basis  of  the  price  to 
the  first  unrelated  purchaser  in  the  United 
States.  Deductions  have  been  made  for 
ocean  freight  and  Insurance,  brokerage 
charges,  import  duties,  and  for  expenses  in¬ 
curred  in  selling  the  merchandise  in  the 
United  States. 

(e)  Home  Market  Price.  For  the  purpose  of 
this  determination  of  sales  at  less  than  fair 
value,  the  home  market  price  has  been  cal¬ 
culated  on  the  basis  of  the  delivered,  net, 
packed  price.  Adjustments  have  been  made 
for  interest  costs,  freight,  reimbursements 
to  customers  for  defective  merchandise,  and 
packing  cost  differentials,  as  appropriate,  in 
accordance  with  section  153.10,  Customs 
Regulations  (19  CFR  153.10).  Adjustments 
for  interest  costs  relate  to  extended  pay¬ 
ment  terms  granted  to  customers  in  the 
home  market. 

Additional  adjustments  were  claimed  by 
counsel  for  differences  in  circumstances  of 
sale  in  accordance  with  section  153.10,  Cus¬ 
toms  Regulations  (19  CFR  153.10),  for  ware¬ 
housing  costs  for  inventory  purposes,  sales¬ 
men’s  salaries  and  office  expenses,  higher 
computer  costs  involved  in  following  orders 
in  the  home  market,  bad  debts,  and  techni¬ 
cal  services.  These  expenses  do  not  bear  a 
direct  relationship  to  the  sales  under  consid¬ 
eration  and  no  adjustment  has  been  allowed 
for  these  expenses. 

Where  exporter’s  sales  price  was  used  as 
the  basis  of  comparison,  selling  expenses  in¬ 
curred  in  the  home  market  were  deducted 
from  the  home  market  price,  up  to  the 
amount  incurred  in  the  United  States,  in  ac¬ 
cordance  with  section  153.10,  Customs  Reg¬ 
ulations  (19  CFR  153.10). 

Counsel  for  petitioner  has  claimed 
that  sales  of  this  merchandise  for 
home  consumption  or  to  third  coun¬ 
tries  have  been  made  in  substantial 
quantities  over  an  extended  period  of 
time  at  prices  which  are  less  than  the 
cost  of  production  within  the  meaning 
of  section  205(b)  of  the  Act  and  which 
do  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  Because 
some  evidence  was  received  indicating 
that  such  claims  may  have  been  well 
founded,  it  was  determined  that  an  in¬ 
vestigation  of  respondent’s  costs  of 
production  was  warrantecL 

The  respondents  declined  to  furnish 
cost  data  during  the  normal  6-month 
period  prior  to  the  publication  of  a 
tentative  determination.  Lacking  any 
information  from  the  respondents,  in¬ 


formation  furnished  by  the  petitioner 
in  this  case  and  by  the  U.S.  Steel 
Corp.  in  a  companion  case  involving 
all  of  the  respondents  also  in  this  case 
was  determined  to  be  the  best  infor¬ 
mation  available  at  that  time  and  w&a 
used  as  the  basis  for  determining  costs 
in  order  to  make  the  tentative  deter¬ 
mination.  An  effort  was  then  made  to 
encourage  the  Japanese  manufactur¬ 
ers  to  furnish  data  which  could  be 
used  in  making  the  final  determina¬ 
tion.  This  information  was  expected  to 
be  in  the  form  of  data  derived  from 
the  companies’  standard  financial 
statements  together  with  detailed  ex¬ 
planations  concerning  the  derivation 
of  the  costs  of  producing  the  merchan¬ 
dise  at  issue  from  such  statements. 
These  explanations  were  then  to  be 
verified  from  the  actual  records  of  the 
respondents  in  Japan.  In  response, 
some  information  was  filed  approxi¬ 
mately  six  weeks  prior  to  the  deadline 
for  the  final  determination. 

The  information  furnished  by  the 
respondents  concerning  their  costs  of 
production  was  not  identical  in  each 
case.  Some  firms  supplied  data  derived 
from  aggregate  financial  statements. 
But  problems  arose  due  to  the  fact 
that  these  reports  could  not  be  shown 
to  reflect  actual  costs  as  they  appear 
in  the  company  books  and  reixirds.  In 
several  instances,  material  supporting 
entries  in  the  financial  statements  was 
requested  but  not  furnished  by  the  re¬ 
spondents.  'The  verification  was  there¬ 
by  limited  to  an  examination  of  the 
methodology  employed  in  the  deriva¬ 
tion  of  the  net  costs  shown  and  the 
components  of  the  formulae  utilized. 

Some  other  companies  provided 
some  data  concerning  costs  of  raw  ma¬ 
terials,  labor  and  similar  elements  of 
costs  of  production,  claimed  to  be 
drawn  from  the  books  and  records  of 
the  companies  maintained  in  the  ordi¬ 
nary  course  of  their  business.  Howev¬ 
er,  due  to  the  shortness  of  time  be¬ 
tween  the  submission  of  this  data  and 
the  date  by  which  a  final  determina¬ 
tion  was  due,  it  was  not  possible  for 
Customs  Service  personnel  to  “verify” 
that  data  pursuant  to  standards  and 
procedures  normally  followed  and  de¬ 
veloped  over  many  years  of  experience 
both  under  the  Antidumping  Act  and 
other  customs  laws. 

With  respect  to  all  of  the  respon¬ 
dents.  additional  problems  arose. 
Normal  verification  was  negated  by 
the  fact  that  in  several  instances,  the 
respondents  would  not  permit  the  re¬ 
tention  of,  taking  notes  on.  or  refer¬ 
ence  to  documents  presented  at  the 
time  of  verification.  In  addition,  new 
information  was  presented  at  the  time 
of  verification  in  regard  to  formulae 
utilized  in  derivations  from  financial 
reports  of  individual  elements  of  (x>st. 
The  presentation  of  material  at  the 
time  of  verification  presented  prob¬ 
lems  in  determining  what  information 


FfOCIAL  REGISTER,  VOL  43,  HO.  99— MONDAY,  MARCH  27,  1978 


12782 


NOTICES 


wms  to  be  Terifled  and  to  what  extent 
the  prooeaB  should  be  carried  out. 

With  respect  to  firms  which  fur¬ 
nished  data  oonoMninff  individual  ele¬ 
ments  of  cost,  certain  records  request¬ 
ed  were  not  available  at  the  verifica¬ 
tion  site,  and  could  not  be  utilised  in 
verifying  the  submissions.  In  addition, 
eertain  of  the  submissions  which  in¬ 
cluded  individual  cost  elements  were 
not  properly  summarized  in  accor¬ 
dance  with  section  153.22(a),  Customs 
Regulations  (19  CFR  153.22(a)).  The 
summaries  provided  failed  to  identify 
the  type  of  data  submitted  and/or  the 
methodology  utilized  in  determining 
the  costs  presented.  Due  to  the  prob¬ 
lems  with  respect  to  the  verification  of 
the  submissions  and  the  absence  of 
proper  nonconfidential  summaries,  the 
submissions  of  four  of  the  manufac¬ 
turers  were  rejected. 

The  fifth  firm,  Kawasaki,  presented, 
prior  to  the  final  determination,  data 
based  in  many  instances  on  the  actual 
costs  to  produce  the  merchandise 
imder  consideration.  After  the  final 
determination,  this  cost  data  was  re¬ 
fined  to  show  individual  costs  for  each 
quality  sold  in  the  home  market  and 
sufficient  sales  of  such  or  similar  mer¬ 
chandise  were  found  to  form  the  basis 
for  fair  value  comparisons.  In  addi¬ 
tion.  Kawasaki  furnished  complete 
and  adequate  summaries  of  the  infor¬ 
mation  and  additional  verification  of 
the  information  occurred.  As  a  result, 
the  information  furnished  by  Kawa¬ 
saki  has  been  deemed  to  have  been 
substantially  verified.  It  has  therefore 
been  determined  that  this  information 
is  the  most  appropriate  basis  for  deter¬ 
mining  cost  of  production  imder  sec¬ 
tion  205(b)  of  the  Act  for  Kawasaki. 

It  was  determined  that  Kawasaki’s 
costs  should  not  be  used  with  respect 
to  the  other  producers  as  the  best  evi¬ 
dence  available  of  their  costs  since  in¬ 
formation  was  available  to  the  Trea¬ 
sury  in  connection  with  its  steel  “Trig¬ 
ger  Price  Mechanism”  with  regard  to 
the  aggregate  costs  for  the  six  major 
steel  producers  in  Japan,  including  the 
remaining  four  respondents  in  this 
case.  It  was  felt  that  due  to  differences 
in  product  mix  this  data  would  be 
more  accurate  than  Kawasaki’s  alone. 
In  addition,  the  Kawasaki  cost  figures 
are  confidential  data,  and  the  use  of 
this  information  with  respect  to  other 
respondents  would  in  effect  give 
Kawasaki’s  competitors  access  to  this 
sensitive  data. 

The  present  case  is  unique  in  that  at 
the  very  time  it  has  been  under  consid¬ 
eration,  the  ’Treasury  Department  has 
been  establishing  the  "’Trigger  Price 
Mechanism"  (’TPM)  to  monitor  the 
prices  of  imported  steel  mill  products. 
As  reflected  in  Federal  Register  no¬ 
tices  published  on  December  30,  1977 
(42  FR  65214)  and  January  9,  1978  (43 
FR  1464),  this  mechanism  is  based 
upon  determinations  of  the  costs  of 


producing  steel  in  Japan,  including  the 
carbon  plate  that  is  the  subject  of 
these  proceedings.  ’The  cost  of  produc¬ 
tion  has  been  calculated  on  the  basis 
of  submissions  made  by  the  six  largest 
steel  companies  in  Japan,  including 
the  five  respondents  in  this  case,  to 
the  Japanese  Ministry  of  Internation¬ 
al  ’Trade  and  Industry  and  transmit¬ 
ted,  in  aggregate  form,  to  the  U.S. 
Treasury  Department.  ’These  cost  fig¬ 
ures  were  analyzed  and  corroborated 
by  the  staff  of  the  Council  on  Wage 
and  Price  Stability. 

It  has  been  concluded  that  the  infor¬ 
mation  developed  in  the  context  of  es¬ 
tablishing  the  “’Trigger  Prices”  for  the 
TPM,  appropriately  adjusted  for  the 
time  period  imder  investigation  in  this 
case,  constitutes  the  “best  available 
evidence”  of  the  cost  of  producing  the 
subject  merchandise  by  the  four  re¬ 
spondents  other  than  Kawasaki. 

The  Notice  of  Determination  of 
.Sales  at  Less  ’Than  Fair  Value  pub¬ 
lished  in  the  Federal  Register  of  Jan¬ 
uary  13, 1978,  stated: 

It  has  been  concluded  that  the  informa¬ 
tion  developed  in  the  context  of  establishing 
the  “trigger  prices”  for  the  TPM.  appropri¬ 
ately  adjusted  for  the  time  period  under  in¬ 
vestigation  in  this  case,  constitutes  the 
"best  available  evidence”  of  the  cost  of  pro¬ 
ducing  the  subject  merchandise  by  respon¬ 
dents.  Information  submitted  by  respon¬ 
dents  has  been  examined  and  has  also  been 
taken  into  consideration  to  the  extent  it  is 
not  inconsistent  with  the  information  from 
which  the  "trigger  prices”  were  calculated. 
The  company  data  was  used  primarily  in  de¬ 
termining  the  M>propriate  relationship  be¬ 
tween  the  cost  of  producing  finished  steel 
products  and  the  cost  of  producing  the  mer¬ 
chandise  subject  to  this  investigation  by  all 
the  firms  in  the  aggregate. 

Insofar  as  the  cost  of  production  of 
carbon  steel  plate  subject  to  this  inves¬ 
tigation  is  concerned,  it  has  now  been 
determined  that  the  requirement  in 
section  205(b)  of  the  Act,  obligating 
the  Secretary  to  determine  whether 
all  costs  can  be  recovered  over  a  rea¬ 
sonable  period  of  time  must  be  inter¬ 
preted  in  this  case  to  require  a  deter¬ 
mination  of  whether  all  costs  can  be 
recovered  over  a  business  cycle.  The 
business  cycle  applicable  to  the  Japa¬ 
nese  steel  industry  in  this  particular 
case  has  been  determined  to  include 
the  latest  trough-to-trough  in  utiliza¬ 
tion  from  1972  through  1976,  as  re¬ 
ported  in  the  October  1977  Report  of 
the  Council  on  Wage  and  Price  Stabil¬ 
ity.  It  has  been  concluded  that  the 
average  capacity  utilization  rate*  of 
the  Japanese  steel  industry  for  the 

*Annual  capacity  utlUxation  rate  is  the 
quotient  of  raw  steel  production  divided  by 
usable  capacity.  Usable  capacity  was  calcu¬ 
lated  by  interpolating  between  peak  month¬ 
ly  production  points  a»nim<ng  constant 
compoimd  growth  between  peaks.  The  aver¬ 
age  capacity  utilization  rate  for  the  period 
1972-1976  is  a  simple  average  of  the  rates 
for  each  of  those  annual  periods. 


period  1972-1976  must  be  applied  to 
certain  elements  of  the  cost  of  produe- 
tion  of  carbon  steel  plate,  namely 
labor,  depreciation,  interest  and  other 
fixed  expenses. 

Additional  information  relevant  to 
distinguishing  the  costs  of  production 
of  various  qualities  or  grades  of  carbon 
steel  plate  subject  to  this  investigation 
has  been  developed  in  connection  with 
setting  appropriate  “trigger  prices”  for 
“extras”  to  be  applied  in  connection 
with  the  ’Treasury’s  ’Trigger  Price 
Mechanism  for  carbon  steel  plate  im¬ 
ports.  This  information  was  not  avail¬ 
able  at  the  time  of  our  Final  Determi¬ 
nation  in  this  case.  It  has  now  been  de¬ 
termined  that  except  for  Kawasaki,  as 
to  which  its  own  data  is  available,  this 
information  forms  a  reliable  basis  for 
the  determination  of  the  cost  of  pro¬ 
duction  of  individual  grades  or  quali¬ 
ties  of  carbon  steel  plate  relative  to 
the  cost  of  production  of  Japanese 
steel  mill  products  in  general.  Previ¬ 
ously  only  a  unitary  figure  for  the  cost 
of  production  of  carbon  steel  plate 
subject  to  this  investigation  could  be 
calculated.  Cost  of  production  figures 
applicable  to  individual  qualities  or 
grades  of  this  merchandise  have  now 
been  compared  to  home  market  prices 
of  the  corresponding  merchandise. 

The  cost  of  production  thus  estab¬ 
lished  has  been  compared  with  the 
home  market  prices  of  each  of  the  five 
companies  under  investigation.  Any 
sale  made  at  a  price  less  than  such 
cost  of  production  has  been  disregard¬ 
ed  and  the  remaining  sales,  made  at 
not  less  than  the  cost  of  production, 
have  been  utilized  in  determining  the 
appropriate  home  market  price  for 
each  company.  In  each  instance,  the 
remaining,  above-cost  sales  were 
deemed  adequate  for  the  purpose  of 
establishing  fair  value  for  that  respon¬ 
dent. 

f.  Result  of  Fair  Value  Comparisons: 
Using  the  above  criteria,  purchase  price  or 
exporter’s  sales  price  was  found  to  be  lower 
than  the  home  market  price  of  such  or  simi¬ 
lar  merchandise.  Comparisons  were  made  on 
89.1  percent  of  the  subject  merchandise  sold 
to  the  United  States  by  the  five  manufac¬ 
turers  during  the  investigative  period.  Mar¬ 
gins  were  found  ranging  from  0.4  to  20.2 
percent  for  sales  made  by  Nippon  Steel  on 
87.5  percent  of  sales  compared,  from  0.1  to 
55.4  percent  for  sales  made  by  NKK  on  81.1 
percent  of  sales  compared,  from  0.1  to  26.3 
percent  for  sales  made  by  Kawasaki  on  49.2 
percent  of  sales  compart,  from  0.3  to  20.3 
percent  for  sales  made  by  Sumitomo  on  88.2 
percent  of  sales  compared,  and  from  2.1  to 
26.3  percent  for  sales  made  by  Kobe  on  89.7 
percent  of  sales  compared.  Weighted-aver¬ 
age  margins  over  the  total  sales  compared 
for  each  firm  were  7.2  percent  for  Nippon 
Steel,  13.0  percent  for  NKK.  4.0  percent  for 
Kawasaki,  7.0  percent  for  Sumitomo,  and 
6.7  percent  for  Kobe. 

The  Secretary  has  provided  an  op¬ 
portunity  to  known  interested  persons 
to  present  written  and  oral  views  pur- 
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suant  to  section  153.40.  Customs  Regu¬ 
lations  (19  CFR  153.40). 

The  U.S.  International  Trade  Com¬ 
mission  is  being  advised  of  this  deter¬ 
mination. 

This  determination  is  being  pub¬ 
lished  pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Dated:  March  21, 1978. 

Robert  H.  Mundheim, 
Genentl  Counsel 

[FR  Doc.  78-8014  PUed  3-24-78;  8:45  am] 


[4810-22] 

Triggar  Bom  Prices  and  “Extras”  for  Importod 
Stool  Mill  Products 

On  February  21,  1978,  a  final  rule- 
making  took  effect  which  amended 
regulations  to  require  the  filing  of  a 
Special  Summary  Steel  Invoice  (SSSI) 
with  all  entries  of  imported  steel  mill 
products  (43  FR  6065).  The  informa¬ 
tion  provided  in  the  SSSI  is  being  used 
to  enable  the  Treasury  Department  to 
implement  the  “trigger  price  mecha¬ 
nism”  for  monitoring  imports  of  basic 
steel  mill  products  and  to  obtain  sta¬ 
tistical  data  on  all  steel  mill  products 
imports.  Under  the  trigger  price  mech¬ 
anism.  the  sales  price  of  imported  steel 
mill  products  for  which  trigger  prices 
have  been  published  in  the  Federal 
Register  are  being  compared  to  the 
applicable  trigger  prices;  sales  below 
the  trigger  prices  are  being  investigat¬ 
ed  to  determine  whether  the  Treasury 
Department  should  initiate  an  anti¬ 
dumping  proceeding  with  respect  to 
such  or  similar  merchandise.  -Trigger 


NOTICES 

base  prices  were  published  in  the  Fed¬ 
eral  Register  on  January  9,  1978,  for 
a  majority  of  the  steel  mill  products 
imported  during  1976  and  1977  (43  FR 
1463). 

I  am  hereby  announcing  additional 
trigger  base  prices  and  “extras”  for 
imported  steel  mill  products.  These 
base  prices  and  “extras”  pertain  to 
structural  shapes  (channels,  angles, 
and  “I”  beams),  concrete  reinforcing 
bars,  pipe  and  tubing,  and  strip.  Also 
included  are  additional  “extras”  for 
plates  and  sheets.  The  base  prices  and 
“extras”  are  based  upon  evidence 
made  available  to  the  Treasury  De¬ 
partment  by  the  Japanese  Ministry  of 
International  Trade  and  Industry 
(MITI),  as  well  as  other  information 
available  to  the  Department.  The 
methodology  used  in  developing  these 
trigger  prices  and  “extras”  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  9,  1978  (43  FR  1464). 

It  is  noted  that  these  prices  are  per 
metric  ton. 

The  trigger  prices  being  announced 
today  will  be  used  by  the  Chistoms  Ser¬ 
vice  to  collect  information  at  the  time 
of  entry  on  all  shipments  of  the  prod¬ 
ucts  covered  which  are  exported  after 
the  date  of  publication  of  this  notice. 
However,  the  following  rules  will  be 
applied  to  entries  of  these  products 
covered  by  contracts  with  fixed  price 
terms  concluded  before  the  publica¬ 
tion  date  of  this  notice: 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties:  If  the 
importer  documents  at  or  before 
the  time  of  entry  that  the  ship¬ 
ment  is  being  imported  imder  such 
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a  contract  with  an  unrelated  party, 
the  entry  will  not  trigger  an  inves¬ 
tigation  even  if  the  sales  price  is 
below  the  trigger  price,  provided 
that  entry  is  made  before  May  31, 
1978.  However,  failure  to  initiate 
an  investigation  will  not  diminish 
the  right  of  affected  interested 
persons  to  file  a  complaint  with  re¬ 
spect  to  such  imports  under  the  es¬ 
tablished  procedures  for  anti¬ 
dumping  cases. 

2.  Contracts  between  related  parties: 

Tf  the  importer  document  at  the 
time  of  entry  that  the  shipment  is 
being  imported  under  a  contract 
with  a  related  party  and  the  ship¬ 
ment  is  to  be  resold  to  an  unrelat¬ 
ed  purchaser  in  the  United  States 
under  a  contract  with  fixed  price 
terms  concluded  before  the  publi¬ 
cation  date  of  this  notice,  the 
entry  will  not  trigger  an  investiga¬ 
tion  even  if  the  sales  price  is  below 
the  trigger  price,  provided  that  de¬ 
livery  is  made  before  May  31, 1978. 
While  these  sales  will  not  as  a  rule 
trigger  a  self-initiated  antidumping  in¬ 
vestigation,  information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  be  available  in  the  event  that 
an  antidumping  petition  is  filed  with 
resf)ect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decides  to  self-initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 

Dated:  March  22,' 1978. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 
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STANDARD  CARBON  STEEL  CHANNELS.  ASTN  A36 
C*tC90ry  AISI  3,9 

T*r1ff  Schedule  Nuniber(s)  609.8041  6.1  (/1b. 

609.8070  6.1  c/lb. 


unequal  LE6  CARBON  STEEL  ANGLES  ASW  A- 36 
CaVe^ory  AISI  3.9 

Tariff' Schedule  Humberts)  609.803S  0.1  </)b. 

609. SOSO  0.1  (/1b. 


Base  Price  per  Netric  Ton  $710 

Interest 

t« 

S 
5 
7 

Insurance  IS  of  base  price  ♦  extras  ♦  ocean  freight 

Extras 
Size  Extra 


Charges  to  CIF  Ocean  Freight  Handling 

West  Coast  $23  $3 
Gulf  Coast  26  S 
Atlantic  Coast  29  4 
Great  Lakes  35  4 


Base  Price  per  Metric  Ton  $771 


Charges  to  CIF 

Ocean  Freight 

Nandi Ing 

Interest 

West  Coast 

$73 

$3 

$4 

Gulf  Coast 

76 

5 

5 

Atlantic  Coast 

79 

4 

5 

Great  Lakes 

35 

4 

7 

Insurance 

IS  of  base  price  * 

extras  *  ocean  freight 

Extras 
Size  Extra 


SIZE  EXTRAS 

($/Kr) 


REV.  MAR.  1978 


SIZE  EXTRAS 

($/W) 


SIZE  EXTRA 


Cl 

10.00 

C3 

BASE* 

C4 

BASE* 

C6 

10.00 

C8 

IS. 00 

CIO 

IS. 00 

C12 

70.00 

CIS 

20.00 

SIZE 

exniAS 

r  X  2* 

10.00 

3-1/2’  X  3* 

10.00 

4’  X  3* 

BASE* 

5"  X  3" 

BASE* 

6"  X  3-1/2’ 

10.00 

6’  X  4’ 

>0.00 

8’  X  4" 

10.00 
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EQUAL  LEG  CARBON  STEEL  ANGLES  ASTM  A36 


C«tt9ory  AISI  3.9 

Tariff  Schedule  Nunber(s)  609.803S  0.1  «/1b. 

609.8050  0.1  (/1b. 


Base  Price  per  Metric  Ton  1)99 


STANDARD  CArIoN  STEEL  *1*  BEAMS  ASTM  A36 


Category  AISI  3,9 

Tariff  Schedule  Number(s)  609.B01S  0.1  (/1b. 
'  609.8090  0.1  (/1b. 

Base  Price  per  Metric  Ton  3243 


Charges  to  CIF  Ocean  Freight  Handling  Interest 

Nest  Coast  $23  $3  $4 

Gulf  Coast  26  S  S 

Atlantic  Coast  29  4  ‘  5 

Great  Lakes  3S  46 

Insurance  It  of  base  price  *  extras  e  ocean  freight 

Extras 
Size  Extra 


SIZE  EXTRAS 
($/MT) 


SIZE  ;  EXTRA 


r  « 1* 

15.00 

1-1/r  X  1-1/2- 

7.00 

r  X  2- 

BASE 

3*  X  r 

BASE 

4-  X  4- 

BASE 

5-  X  5- 

15.00 

6*  X  6- 

25.00 

8*  X  8- 

25.00 

Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

$23 

$3 

$4 

Gulf  Coast 

26 

5 

6 

Atlantic  Coast 

29 

5 

6 

Great  Lakes 

35 

4 

7 

Insurance  It  of  base  price  *  extras  *  ocean  freight 

Extras 

1.  Size  Extra 


SIZE  EXTRAS 
($/MT) 


SIZE  i 

.  EXTRA 

S12  X  31.8  Ib./ft 

Base- 

58  X  18.4  Ib./ft 

Base- 

S6  X  12.5  Ib./ft 

10.00 

54  X  7.7  Ib./ft 

10.00 
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REV.  MAR.  1978 


3  -  OTHER  EXTRAS  ‘ 


Description 

VMT 

Killed 

20 

' 

SIZE  AND  GRADE  EXTRAS 

Fine  Grain 

6 

Charpy 

GRAPE  40 

EXTRA 

+40'F  t  up 

. 

»3 

'  12.00 

L 

15 

T 

20 

44 

7.00 

L  t  T 

25 

under  ♦40*F 

IS  THROUGH  410 

BASE 

L 

20 

#11  THROUGH  112 

12.00 

T 

25 

L  4  T 

30 

Normalize 

70 

GRADE  60 

Quench  4  Temper 

120 

, 

#3 

25.00 

Normalize  4  Temper 

120 

14 

20.00 

U.S.T. 

IS  THROUGH  tIO 

13.00 

AS7B  L2 

(over  1/2") 

40 

A435.  AS78  LI 

111  THROUGH  112 

25.00 

(9"  or  higher  grid) 

(over  3/4") 

15 

'(under  9"  grid  or  lOOX 

scanning) 

(over  3/4")  . 

25 

Checker 

20 

Pickled  4  Oiled 

Up  to  0.172“  Thickness 

13 

Over  0.172"  Thickness 

20 

Others  To  be  specified  on 

SSSI 


PLAIN  AND  DEFORMED  CARBON  STEEL  CONCRETE  REINFORCING  BARS  ASTM  AGIS 
Cetegory  AISI  8 

Terlff  Schedule  Nuinber(s)  608.4000  7  1/2* 

608.4100  7  1/21 


Base  Price  per  Metric  Ton  $196 


Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

$23 

$3 

$4 

Gulf  Coast 

26 

5 

5 

Atlantic  Coast 

29 

4 

5 

Great  Lakes 

35 

4 

6 

Insurance  IX  of  base  price  *  extras  *  ocean  freight 

Extras 

1.  Size  Extras 

2.  Grads  Extras 


MERCHANT  QUALITY  HOT  ROILED  CARBON  STEEL* SQUARES  AND  ROUND  CORNERED 
SQUARES  ASTM  A  36  or  A1S1  1020 


Category  AISI 

Tariff  Schedule  Number{s)  608.4560  7* 
608.4660  7* 


Base  Price  per  Metric  Ton  $243 


Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

$23 

$3 

$5 

Gulf  Coast 

26 

5 

6 

Atlantic  Coast 

29 

4 

6 

Great  Lakes 

35 

4 

B 

Insurance  IX  of  base  price  +  extras  *  ocean  freight 

Extras 


1.  Size  Extra 
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SUE  EXTRAS  ’ 
(S/HT) 


.SIZE 

EXTRA 

3/8* 

z 

30.00 

7/16- 

20.00 

1/r 

15.00 

■5/8* 

S.OO 

3/4*  to  1-3/4- 

% 

8ASE 

r 

10.00 

2-1/4-  to  r 

20.00 

' 

SIZE  EXTRA 

(J/KT) 


DIAMETER 

EXTRA 

7/16- 

30.00 

1/2- 

-  10.00 

5/8*  to  1- 

RASE 

1-1/3-  to  2" 

10.00 

2-1/4-  to  3- 

20.00 

MERCHANT  QUALITY  HOT  ROLLED  CARBON  STEEL  ROUND  BAR  ASTM  A36  or  A1S1  102D 


Cotcgory  AISI  lo 

Tirlff  Schedule  NuHber(s)  60B.4540  6X 
•  608.4640  7t 


MERCHANT  QUALITY  CARBON  STEEL  FLAT  BARS  ASTM  A36  OR  A1S1  1020 
Category  AISI  io 

Tariff  Schedule  Nunber(s)  608.4S20  7( 

608.4620  7t 


Base  Price  per  Metric  Ton  $243 


Base  Price  per  Metric  Ton  $221 


Charges  to  CIF  Ocean  Freight  Handling 

Hest  Coast  $23  $3 
Gulf  Coast  26  5 
Atlantic  Coast  29  4 
Great  Lakes  35  4 


Insurance  U  of  base  price  f  extras  *  ocean  freight 

Extras 


Interest 

$5 

6 

6 

8 


1.  Size  Extra 


Charges  to  CIF  Ocean  Freight  Handling 


Interest 


Hest  Coast 

$23 

Gulf  Coast 

26 

Atlantic  Coast 

29 

Great  Lakes 

35 

Insurance  U  of  base  price  *  extras  *  ocean  freight 


Extras 

1.  Size  Extra 


'N 
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Mndpt  Cost  of  Flat  Bar  (Size  fxtra  Charts) 
of  J apanfse  ^tain  Flectric  ft iraacc  Steel  Hills 


(1)  Flat  Bar  .  (U.S.  $  per  Metric  Ton) 


Width/ 

Thickness 

1/2" 

5/8" 

5/4" 

1" 

IV 

lY' 

1-5/4" 

m 

2y' 

■ 

5V 

■ 

■ 

■ 

■1 

5/16" 

40 

50 

25 

15 

B 

■ 

m 

12 

12 

ft 

ft 

ft 

ft 

ft 

1/4" 

55 

25 

20 

10 

fl 

B 

H 

R 

R 

R 

R 

B 

R 

10 

ft 

5/8" 

ft 

20 

10 

B 

H 

H 

B 

R 

B 

R 

B 

R 

B 

12 

•1/2" 

• 

ft 

ft 

10 

B 

B 

B 

R 

R 

R 

R 

R 

R 

B 

12 

5/8" 

* 

ft 

20 

10 

10 

10 

4 

4 

4 

4 

4 

4 

B 

12 

-  5/4" 

• 

ft 

20 

10 

10 

10 

4 

4 

4 

4 

4 

4 

B 

12 

7/8" 

ft 

ft 

ft 

ft 

ft 

ft 

4 

4 

4 

4 

4 

4 

B 

12 

1" 

» 

ft 

20 

20 

20 

4 

4 

4 

4 

4 

4 

B 

12 

1-1/8" 

ft 

■ 

ft 

ft 

ft 

8 

8 

8 

8 

H 

16 

1-1/4" 

ft 

* 

ft 

ft 

B 

ft 

ft 

12 

12 

12 

12 

12 

20 

1-1/2" 

ft 

ft 

ft 

B 

■ 

* 

ft 

16 

16 

16 

16 

16 

24 

B:  Base 

•  Not  Bollett 


HOT  ROLLED  CARBON  STEEL  BAR  SIZE  CHANNEL  ASTM  A36 
Category  AISI  lO 

Tariff  Schedule  Number(s)  608.4560  7% 

608.4660  7% 


Base  Price  per  Metric  Ton  j292 


Charges  to  CIF  Ocean  Freight 


Handl ing 


Interest 


West  Coast  $23 
Gulf  Coast  26 
Atlantic  Coast  29 
Great  Lakes  35 


$3 

5 

4 

4 


Insurance  IS  of  base  price  +  extras  +  ocean  freight 


S6 

7 

7 

9 


SIZE  EXTRA 
(S/ITT) 


SIZE 

•  EXTRA 

V  X  1-1/2"  X  1/3" 

50.00 

1-1/4"  X  1/2“  X  1/8" 

30.00 

1-1/2"  X  1/2"  X  1/8" 

30.00 

2"  X  1"  X  1/8" 

10.00 

2"  X  1"  X  3/16" 

BASE 

Extras 


1.  Size  Extras 
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Category  AISI  14 


Tariff  Schedule  NmberCs)  610.32  0.3(  per  Lb. 


Base  Price  per  Metric  Ton  $437 


Oiarges  to  CIF  Ocean  Freight  Handling  Interest 

West  Coast  See  Freight  Table  13  $  9 
Gulf  Coast  5  11 
Atlantic  Coast  4  12 
Great  Lakes  4  IS 


FREiarr  charges  on  pipe  and  tube  PRoouq^ 

($/Mr  -  Applies  to  all  products  in  category  14  and  IS) 


Freight 

Pacific 

Gulf 

Atlantic 

Great  Lakes 

Pipe  (up  to  40') 

Outside  diameter  up  to: 

4" 

$27 

$35 

$37 

$S0 

5" 

29 

35 

37 

SO 

-  6" 

31 

36 

37 

52 

8" 

32 

37 

39 

54 

10" 

33 

38 

39 

56 

12" 

34 

39 

41 

58 

14" 

35 

41 

41 

60 

IS¬ 

35 

42 

44 

61 

IS" 

36 

43 

44 

63 

20" 

37 

45 

47 

6S 

Insurance  1*  of  base  price  *  extras  *  ocean  freight 

Extras 


A.  Outside  Diameter  and  Wall  Thickness 

B.  Other  Extras 

(1)  Specifications 

(2)  Steel  Requirements 

(3)  Special  Dimensional  Tolerance 


B/VSE  PRICE  INCUIPING  OD/hT  EXTR/VS  ($/rn  I 
ELECTRIC  RLSESTANQ:  KI,U)l:i)  CARBON  STEEL  PlUiSSURI  -niBINC. 
AISI  14  TSIISA  610.. 32 


INCHES 

OD/ 

Wl 

3/4 

1 

15 

IS 

1  3/4 

2 

2  1/8 

2'i 

2  3/8 

2', 

2  3/4 

3 

3'* 

Vi 

4 

4'i 

.049 

742 

677 

633 

.065 

720 

611 

611 

567 

567 

.085 

633 

611 

567 

524 

502 

480 

480 

480 

458 

458 

458 

458 

.095 

635 

S67 

567 

502 

480 

4.58 

4.58 

4.58 

458 

437 

4,37 

4.37 

4.37 

.105 

611 

546 

524 

480 

458 

458 

458 

4.37 

437 

437 

437 

4.37 

437 

437 

.109 

611 

546 

502 

458 

437 

437 

437 

437 

4.37 

437 

437 

445 

437 

4.37 

458 

.120 

611 

546 

502 

4.37 

437 

437 

437 

437 

437 

415 

415 

415 

415 

415 

458 

502 

.125 

546 

502 

437 

4.37 

4.37 

437 

415 

415 

415 

415 

415 

415 

415 

437 

458 

.134 

546 

502 

437 

4.37 

437 

437 

415 

415 

415 

415 

415 

415 

415 

4.37 

458 

.135 

546 

502 

437 

437  * 

4.37 

4.37 

415 

415 

415 

415 

415 

415 

415 

415 

4.37 

.148 

502 

4.37 

4.37 

437 

437 

415 

415 

415 

415 

415 

415 

415 

415 

437 

.150 

524 

458 

437 

437 

4.37 

415 

415 

415 

415 

415 

415 

415 

415 

437 

.165 

524 

4.58 

4.37 

437 

4.37 

4.37 

415 

415 

415 

415 

415 

415 

415 

415 

.180 

524 

480 

437 

4.37 

437 

4.37 

415 

415 

415 

415 

415 

415. 

393 

.393 

.200 

502 

437 

4.37 

437 

437 

437 

415 

415 

.393 

39.3 

.393 

39.3 

.393 

.209 

502 

4.58 

4.58 

458 

4.37 

4.37 

415 

415 

393 

.393 

39.3 

393 

.393 

.220 

524 

458 

458 

458 

437 

437 

415 

415 

.39.3 

.393 

.393 

393 

393 

.238 

480 

480 

480 

458 

458 

4.37 

4.37 

415 

415 

415 

415 

415 

.2.59 

524 

524 

524 

480 

458 

437 

437 

415 

415 

415 

415 

415 

.284 

4.37 

4.37 

415 

415 

415 

.300 

458 

4  S' 

4.37 

437 
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ELECTRIC  RESISTANCE  WELD  PRESSURE  ITJBING 

SPECIFICATIONS  AND  SPECIAL  DIKENSIONAL 
TOLERANCES  EXTRAS 


ASIM  A-178  Grade  A 

Base 

ASIM  A-178  Grade  C 

♦  5 

ASIM  A- 214 

Base 

ASIM  A- 334  Grade  1 

♦  10 

ASIM  A-423 

♦  25 

Category  AISI  14 

Tariff  Schedule  Niinber(s)  610.32  0.3</lb. 


Base  Price  per  Metric  Ton  $278 


Low  carbon  25%  mean 

or  under  (But  not  under 

10%  mean)  Base 

For  closer  than  10  point 

range  but  not  closer  ' 

than  5  points  *  S 

For  carbon  over  25%  mean 

thru  35%  mean  *  5 

For  carbon  steel  containing 

20%  to  40%  copper  *  5 


Oiarges  to  CIF  Ocean  Freight  Handling  Interest 

West  Coast  See  Freight  Table  $  3  $  6 

Gulf  Coast  I  ® 

Atlantic  Coast  \ 

Great  Lakes  *  “ 

Insurance  1%  of  base  price  ♦  extras  ♦  ocean  freight 

Extras 

A.  Outside  Diameterydtoll  Thickness,  including  Black  or  Galvanized, 
Threaded  and  Cotpled  or  Plain  End. 


If  the  outside  diameter  tolerance 

is  specified  closer  than  standard 

AS1M  or  A91E  specification  tolerance 

but  not  less  t>^  50%  of  standard 

ASIM  or  ASME  specification 

tolerance  *  71^% 


B.  Other  Extras  -  Available  on  Request 

1)  Grooving 

2)  PidcUng 

3)  Caustic  Washing 

4)  Drifting 

5)  Drying 

6)  Cut  Length 


BASE  PRICE,  INCLUDING  O.D./Vr. ,  GALVANIZING,  THREADED  AND  C0UP1£D  EXTRAS 

CONTINUOUS  BUTT  WELDED  PIPE  AISI  14  TSUSA  610.32 


CCSCRIPTION 

NON. 

(INCHES) 

O.D.  (INCHES) 

\ 

3/4 

1 

Vi 

1*S 

2  3/8 

2  7/8 

Vi 

4 

4>5 

STD  VCIGHT,  ELK,  PLAIN  END 

300 

292 

286 

283 

283 

278 

278 

278 

283 

283 

EX  STRONG,  BUC,  FIAIM  El® 

286 

286 

286 

286 

286 

286 

286 

286 

286 

286 

STD  VEIGRT,  GALV,  PLAIN  END 

387 

373 

363 

357 

357 

353 

353 

353 

357 

357 

EX  STRONG,  GALV,  PLAIN  END 

369 

366 

363 

360 

360 

363 

363 

363 

360 

360 

SID  WEIOfT,  HLK,  T  AMD  C 

336 

324 

312 

309 

309 

303 

303 

303 

314 

314 

EX  STRONG,  BIK,  T  AND  C 

320 

318 

312 

312 

312 

312 

312 

312 

318 

318 

STD  WEIGHT,  GALV,  T  AND  C 

423 

405 

389 

382 

382 

378 

378 

378 

388 

388 

EX  STRONG,  GALV,  T  AND  C 

403 

398 

389 

386 

386 

389 

389 

389 

392 

392 
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NOTICES 


BASE  PRICZS  OOJUDINS  GQAfT  MO  'CMDE  BXimS  ($ALT.| 


Eiamtic  «Esi9iM«z  ms  PIPE,  DcuDniG  on.  ms  cksoo.  tanarr 
aovnm: 


DSCTRIC  raSISTMCE  mSO)  PDE,  E3CliJ0INi:  OH.  NEU.  CKSING,  wmCUT  OOUFUNQ 


Category  AISI  M 
Tariff  Schedule  NMber(s)  610.32 

Base  Price  per  Metric  Ton  5311 

Oiarges  to  CIF  Ocean  Freight 

Nest  Coast  5ee  Frei^t  Table 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 

Insurance  It  of  base  price  *'  extras  *  ocean  freight 


.3e/U). 


Handling 

$  3 
5 

4 


Interest 
$  6 


Extras 

A.  Outside  DiaraetecAiall  ndduiess  by  Grade 

B.  Galvanising,  Threading  6  Coupling 

C.  Other  -  Available  on  Bequest 

1)  Grooving 

2)  Caustic  Mashing 

3)  Pickling 

4)  Drifting 

5)  Dry  (Blk.  Pipe  Only) 

6)  Hei^t  Toleranoe 

7)  Straightness 

8)  Hydrostatic  Tests 

9)  Quantity  Extras 
10)  Cut  Length  Extras 


8  S/8 


10  3/4 


12  3/4 


14 


A53  6  APISL 

_ 

WX 

tkadaa 

M.T. 

Grades  A  6  B 

X42 

X46 

XS2 

XS6 

X60 

.12« 

320 

329 

339 

349 

358 

368 

.U-. 

320 

329 

339 

349 

358 

368 

.172 

320 

329 

339 

344 

358 

368 

.188 

311 

320 

329 

339 

348 

357 

.203 

311 

320 

329 

339 

348 

357 

.219 

3U 

320 

329 

339 

348 

357 

.258 

3U 

320 

329 

338 

348 

357 

.277 

311 

320 

329 

339 

348 

357 

.312 

311 

320 

329 

339 

348 

357 

.322 

3U 

320 

329 

339 

348 

357 

.344 

3U 

320 

329 

339 

348 

357 

.375 

311 

320 

329 

339 

348 

357 

.500 

320 

329 

339 

349 

358 

368 

.156 

320 

329 

339 

349 

358 

368 

.172 

320 

329 

339 

349 

358 

368 

.188 

320 

329 

339 

349 

358 

368 

.203 

311 

320 

329 

339 

348 

357 

.219 

3U 

320 

329 

339 

348 

357 

.250 

3U 

320 

329 

339 

348 

357 

.279 

3U 

320 

329 

339 

348 

357 

.307 

3U 

320 

329 

339 

348 

357 

.344 

3U 

320 

329 

339 

348 

357 

.365 

3U 

320 

329 

339 

348 

357 

.500 

320 

329 

339 

349 

358 

368 

.172 

320 

329 

339 

349 

358 

368 

.188 

320 

329 

339 

349 

358 

368 

.203 

3U 

320 

329 

339 

348 

357 

.219 

3U 

320 

329 

339 

348 

357 

.250 

3U 

320 

329 

339 

348 

357 

.281 

3U 

320 

329 

339 

348 

357 

.312 

•  3U 

320 

329 

339 

348 

357 

.330 

3U 

320 

329 

339 

348 

357 

.344 

311 

320 

329 

339 

348 

357 

.375 

311 

320 

329 

339 

348 

357 

.406 

311 

320 

329 

339 

348 

357 

.500 

320 

329 

339 

349 

358 

368 

.188 

320 

329 

339 

349 

358 

368 

.203 

320 

329 

339 

349 

358 

368 

BASE  PRICES  ncUUDlNG  CD/HT  MO  GRACE  OnRAS  ($/M.T.) 

BMCntlC  DESISCANCZ  mO  PIPE,  EXOiOIMG  OIL  mL  CASING,  MITWOT 
COUPLING 


A53  S  APISL 

APT 

sue 

GRACES 

O.D. 

M.T. 

Grades  A  6  B 

*X42 

X46 

X52 

xse 

X60 

2  3/8 

.154 

348 

358 

368 

379 

389 

400 

• 

1 

1 

1 

($/M.T.) 

.218 

357 

367 

378 

389 

399 

410 

PZCTRIC  VESlffTfHZ  IGD  PIPE, 

QoxuDiNG  on,  mi,  casing,  wrmn 

2  7/8 

.203 

338 

348 

358 

369 

379 

389 

COUPLING 

.276 

348 

358 

368 

379 

389 

400 

' 

A53  6  APISL 

API 

9JC 

..  OtACES 

3'i 

.216 

329 

339 

349 

359 

369 

379 

O.D. 

M.T. 

Grades  A  6  B 

*X42 

X46 

X52 

XS6 

X60 

.300 

338 

348 

358 

369 

379 

389 

14 

.219 

311 

320 

329 

339 

348 

357 

4 

.226 

329 

339 

349 

359 

369 

379 

.250 

3U 

320 

329 

339 

348 

357 

.318 

338 

348 

358 

369 

379 

389 

.281 

3U 

320 

329 

339 

348 

357 

.3U 

311 

320 

329 

339 

348 

357 

4b 

.125 

333 

348 

359 

369 

379 

389 

.344 

311 

320 

329 

339 

348 

357 

.141 

329 

339 

349 

359 

369 

379 

.375 

311 

320 

329 

339 

348 

357 

.156 

329 

339 

349 

359 

369 

379 

.438 

311 

320 

329 

339 

348 

357 

.172 

329 

339 

349 

359 

369 

379 

.500 

320 

329 

339 

349 

358 

368 

.188 

329 

339 

349 

359 

369 

379 

16 

.188 

320 

329 

.203 

329 

339 

349 

359 

369 

379 

339 

348 

358 

368 

.219 

329 

339 

349 

359 

369 

379 

.203 

320 

329 

339 

348 

358 

368 

.237 

329 

339 

349 

359 

369 

379 

.219 

3U 

320 

329 

338 

348 

357 

.337 

338 

348 

358 

369 

379 

389 

.250 

3U 

320 

329 

338 

348 

357 

.281 

3U 

320 

329 

338 

348 

357 

5  9/16 

.156 

325 

334 

344 

354 

363 

373 

.3U 

3U 

320 

329 

338 

348 

357 

.188 

325 

334 

344 

354 

363 

373 

.344 

3U 

320 

329 

338 

348 

357 

.219 

325 

334 

344 

354 

363 

373 

.375 

3U 

320 

329 

338 

348 

357 

.258 

325 

334 

344 

354 

363 

373 

.438 

311 

320 

329  • 

338 

348 

357 

.375 

334 

344 

354 

364 

374 

384 

.500 

320 

329 

339 

348 

358 

368 

6  5/8 

.125 

334 

344 

354 

364 

374 

384 

.141 

334 

344 

354 

364 

374 

384 

.156 

325 

334 

344 

354 

363 

373 

.172 

325 

334 

344 

354 

363 

373 

.188 

325 

334 

344 

354 

363 

373 

.203 

325 

334 

344 

354 

363 

373 

.219 

325 

334 

344 

354 

363 

373 

.250 

325 

334 

344 

354 

363 

373 

.280 

325 

334 

344 

354 

363 

373 

.375 

325 

334 

344 

354 

363 

373 

.432 

334 

344 

354 

364 

374 

384 
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ELBCTRtC  FESICTANCE  HEZiXD  PIPE,  EXCLUDING  OIL  VELL 
CASING,  N/0  OCXIPLING 

AISI  14  TSUSA  610.32 
GALVANIZING  H3CTOA:  25t  of  base  price  for  specific  OD/WT. 
THREADING  t  COUPLING;  20%  Of  base  price  for  specific  OD/WT. 


GALVANIZD^  PLUS  THREADING  6  (PUPLING!  45%  of  base  price  for 
specific  CD/WT. 


BASE  PRICES  INCLUDING  OD  AND  GRADE  EXTRAS  ($/MT) 
Submerged  Arc  Melded  Pipe 

TSUSA  610.32 


SUBMERGED  ARC  WELDED  PIPE 


Category  AISI  IN 

Tariff  Schedule  Niinber(s)  610.32 

Base  Price  per  Metric  Ton  S377 

Charges  to  CIF  Ocean  Freight 


West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


See  Freight 
Table 


.3  </1b. 


Handling 

$3 

5 

4 

4 


Interest 

$8 

10 

10 

13 


Extras 


Insurance  II  of  base  price  ♦  extras  ♦  ocean  freight 


A.  Outside  Diameter  and  Grade  Extra 

B.  Galvanizing 

C.  Other  -  Available  on  Request 

(1)  Caustic  Washing 
(2  Pickling 

(3)  Drifting 

(4)  Dry 

(5)  Quantity  Extras 

(6)  Cut  Length  Extras 


AISI  14 

Grade 
5  1b. 

x-42 

x-46 


x-52 


x-56 


x-60 


x-65 


OD 

16" 

18"-24“ 

26".48" 

16" 

18"-24" 
26" -48" 

16" 

18"-24" 

26“-48" 

16" 

18"-24" 

26"-48" 

16" 

18"-24" 

26"-48“ 

16" 

18"-24" 

26"-48" 

16" 

18"-24" 

26*-48" 


Base  Price 

400 

388 

377 

411 

400 

388 

422 

411 

400 

437 

422 

411 

449 

437 

422 

460 

449 

437 

471 

460 

449 


SUBMERGED  ARC  WELDED  PIPE  (%  OF  BASE  PRICE  EXTRA) 
GALVANIZING  EXTRA:  1.8  to  2.0  oz  Coating 


WT 

.250 

.281 

.312 

.344 

.375 

.406 

.438 

.469 

.500 

.562 

.625 

.656 

.688 

.750 

UO 

16" 

4.0 

4.1 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

24" 

4.0 

4.1 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

26" 

4.0 

4.1 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

4.1 

4.1 

4.0 

30" 

4.1 

4.2 

4.2 

4.3 

4.3 

4.3 

4.3 

4.3 

4.2 

4.1 

4.1 

34" 

4.1 

4.2 

4.2 

4.2 

4.3 

4.3 

4.3 

4.3 

4.2 

4.l' 

4.1 

36" 

4.1 

4.1 

4.2 

4.2 

4.2 

4.2 

4.2 

4.2 

4.1 

4.1 

4.0 

40" 

3.9 

3.9 

4.0 

4.0 

4.0 

42" 

3.9 

3.9 

4.0 

4.0 

4.0 

4.0 

4.0 

3.9 

3.9 

3.8 

3.7 

3.7 

44" 

3.9 

3.9 

4.0 

4.0 

4.0 

4.0 

3.9 

3.8 

3.8 

3.7 

3.6 

46" 

3.9 

3.9 

3.9 

3.9 

3.9 

3.9 

3.9 

3.8 

3.8 

3.7 

3.6 

48" 

3.9 

3.9 

3.9 

3.9 

3.9 

3.8 

3.8 

3.8 

3.7 

3.6 
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NOTICES 


SEAMLESS  CARBON  STEEL  OIL  HELL  CASINS,  NOT  THREADED,  UP  TO  SEVEN  INCHES 
IN  OUTSIDE  DIAMETER _ _ 

AlSt  CATEGORY:  IS 

Tariff  Schedule  Nunber  (s)  610.39  0.1  </1b 


Base  Price  per 

Metric  Ton  $368 

ges  to  CIF 

Ocean  Freight 

Handling 

Interest 

Hest  Coast 

See  Freight 

$3 

$  7 

Gulf  Coast 

Table 

5 

10 

Atlantic  Coast 

4 

10 

Great  Lakes 

4 

12 

Insurance  IS  of  base  price  extras 

*  ocean  freight 

Extras 

A.  Outside  Diaeeter/Hall  Thickness 


SEAMLESS  CARBON  STEEL  OIL  HELL  CASING.  NOT  THREADED.  SEVEN  INCHES  AND 
OVER  IN  OUTSIDE  DIAMETER 


CATEGORY  AISI  IS 

Tariff  Schedule  Nunber  (s)  610.39  0.1  «/1b. 


Base  Price  per 

Metric  Ton  $364 

Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

Hest  Coast 

See  Freight 

$3 

$7 

Gulf  Coast 

Table 

S 

10 

Atlantic  Coast 

4 

10 

Great  Lakes 

4 

12 

Insurance  IS  of  base  price  +  extras  *  ocean  freight 


Extras  « 

A.  Outside  Oiameter/Uall  Thickness 


Base  Prices  Including  00/HT  Extras 

- . - 


SEAMLESS  CARBON  STEa  OIL  HELL  CASING.  NOT  THREADED.  SEVEN  INCHES  6  OVER 
IN  OUTSIDE  DIAMETER 


Base  Prices  Including  OOATT  Extras  ($/MT) 

AISI  15 

TSUSA  610.39 

SEAMLESS  CARBON  STEEL  OIL  CASING  NOT  THREADED  UP  TO  SEVEN  INCHES  IN 

HI 

Base  Price 

OUTSIDE  DIAMETER 

7* 

.272 

374 

.317 

365 

AISI  IS  TSUSA  610.39 

8  5/8" 

.264 

380 

.352 

364 

OD  HT 

Base  Price 

9  5/8* 

.352 

364 

.395 

364 

4  1/2“  .224 

400 

363 

.250 

392 

10  3/4" 

.350 

.400 

364 

5“  .253 

384 

.450 

363 

.296 

379 

11  3/4" 

.375 

365 

5  1/2"  .244 

381 

.435 

364 

.275 

374 

.489 

362 

.304 

368 

13  3/8" 

.380 

376 

. 

.430 

375 

.480 

374 

16" 

.438 

401 

.495 

397 

.656  1 

397 

20" 

.438 

424 

.500 

424 

.635 

424 

.612 

424 

FiDERAL  REGISTER,  VOL  43,  NO.  59-MONDAY,  MARCH  27,  1978 


12796 


NOTICES 


ELECTRIC  RESISTANCE  WELDED  CARBON  STEEL 
OIL  HELL  CASING.  NOT  THREADED 


Category  AISI  is 


Tariff  Schedule  NiJiiber(s)  610.39 

O.I  (/lb. 

Base  Price  per 

Metric  Ton  $323 

Qiarges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

See  Freight 

$3 

S7 

Gulf  Coast 

Table 

S 

9 

Atlantic  Coast 

4 

9 

Great  Lakes 

4 

11 

Insurance  It  of  base  price  ♦  extras  *  ocean  freight 


ELECTRIC  RESISTANCE  WELDED  CARBON  STEEL 
OIL  HELL  CASING,  THREADED 


Category  AISI  1 5 

Tariff  Schedule  !^iiiiber(s)  610.42  7  l/2t 


Base  Price  per 

Metric  Ton  $387 

Qiarges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

See  Freight 

$3 

$8 

Gulf  Coast 

Table 

5 

n 

Atlantic  Coast 

4 

11 

Great  Lakes 

4 

14 

Insurance  1*  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 


Extras 


A.  Outside  Oiameter/Wall  Thickness 


A.  Outside  Oiametar/Hall  Thickness 


BASE  PRICES  INCLUDING  OD/WT  EXTRAS  ($/MT)* 

Electric  Resistance  Welded  Carbon  Steel  Oil  Well  Casing. 
Not  Threaded. 


BASE  PRICES  INCLUDING  OD/HT  EXTRAS  ($/MT)* 

Electric  Resistance  Welded  Carbon  Steel  Oil  Well  Casing,  Threaded 


go 

wr 

$/MT 

00 

WT 

$/MT 

4  \/z- 

.205 

348 

4  1/2" 

.205 

410- 

.224 

348 

.224 

410 

.250 

348 

.250 

410 

5” 

.220 

348 

5" 

.220 

410 

.253 

348 

.253 

410 

.296 

348 

.296 

410 

5  1/2" 

.244 

342 

5  1/2" 

.244 

402 

.275 

342 

.275 

402 

.304 

342 

.304 

402 

6  5/8"  ' 

.288 

342 

6  5/8" 

.288 

402 

.352 

342 

.352 

402 

7" 

.272 

342 

7" 

.272 

402 

.317 

342 

.317 

402 

8  5/8" 

.264 

387 

8  5/8" 

.264 

328 

.304 

387 

.304 

328 

.352 

387 

.352 

328 

.400 

387 

.400 

328 

9  5/8" 

.312 

387 

9  5/8" 

.312 

328 

.352 

387 

.352 

328 

.395 

387 

.395 

328 

10  3/4" 

.279 

387 

10  3/4" 

.279 

328 

.350 

387 

.350 

328 

.400 

387 

.400 

328 

.450 

•  387 

.450 

328 

3  3/8" 

.330 

387 

13  3/8" 

.330 

328 

.380 

387 

.380 

328 

.430 

387 

.430 

328 

.480 

387 

.480 

328 

16" 

.375 

387 

16" 

.375 

328 

.438 

387 

.438 

328 

.495 

387 

.495 

328 

20" 

.438 

387 

20" 

.438 

328 

.500 

387 

.500 

328 

a.  Grade  J-55  Base,  Grade  H-40  deduct  S' 


Grade  J-S5  Base,  Grade  H-40  deduct  5%. 
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NOTICES 


12797 


SEAMLESS  CARBON  STEEL  PRESSURE  TUBING,  SUITABLE  FOR  USE  IN  BOILERS. 
SUPERHEATERS.  HEAT  EXOMNGERS,  CONDENSERS,  REFINING  FURNACES, 

FEED  WATER  HEATERS,  AND  COLD  FINISH 

Category  AISI  is 

Tariff  Schedule  Niinber(s)  610.49  -  lOHt 

Base  Price  per  Metric  Ton  $702 

Qtarges  to  CIF  Ocean  Freight 

West  Coast 

Gulf  Coast  See  Freight  Table 

Atlantic  Coast 
Great  Lakes 

Insurance  It  of  base  price  ♦  extras  ♦  ocean  freight 

Extras 

A.  Outside  Dianeter/Wall  Thickness 

B.  Hot  Finished  and  Quantity  Extras 


Handling 

$  5 
S 
4 
4 


Interest 

$15 

19 

19 

24 


OD  Inches/ 

Wall  Thickness 

1 

1-1/16 

1-1/8 

.035 

2485 

2377 

2323 

.042 

2107 

2052 

1998 

.045 

2107 

2052 

1998 

.050 

1944 

1890 

1836 

.055 

1782 

1782 

1782 

.060 

1728 

1674 

1674 

.065 

1620 

1566 

1566 

.075 

14S8 

1404 

1404 

.085 

1350 

1296 

12% 

.095 

1242 

1188 

1188 

.105 

1188 

1134 

1107 

.110 

1188 

1134 

1080 

.125 

1080 

1026 

972 

.135 

1026 

972 

972 

.150 

972 

972 

972 

.156 

972 

972 

972 

.165 

972 

972 

972 

.180 

972 

918 

918 

.188 

972 

918 

918 

.203 

972 

918 

918 

.220 

972 

918 

918 

.240 

972 

918 

918 

.250 

972 

918 

918 

1-3/16 

1-1/4 

1-5/16 

1-3/8 

1-7/16 

2269 

2269 

2269 

2269 

2269 

1998 

1998 

1998 

1944 

1944 

1998 

1998 

1998 

1944 

1890 

1836 

1836 

1836 

1782 

1728 

1782 

1782 

1728 

1674 

1620 

1674 

1674 

1620 

1566 

1566 

1566 

1566 

1512 

1458 

1458 

1404 

1404 

1350 

12% 

12% 

1269 

1269 

1215 

1188 

1188 

1161 

1161 

1107 

1080 

1080 

1080 

1080 

1026 

1026 

1026 

1053 

1053 

1026 

1026 

1026 

972 

945 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

918 

891 

864 

864 

864 

918 

864 

864 

864 

864 

918 

864 

864 

864 

864 

918 

864 

864 

864 

864 

BASE  PRICES 

INCLUDING  OO/WT  EXTRAS  flW) 

SEAMLESS  CARBON  STEEL  PRESSURE  TUBING.  COLD  FINISH 

OD  Inches/ 

AISI  15 

TSUSA 

610.49 

Whll  Thickness 

OD  Inches/ 

1/2 

9/16 

5/8 

11/16 

3/4 

13/16 

T/8 

15/16 

.260 

Nall  Thickness 

.284 

.300 

.035 

3835 

3511 

3187 

2971 

2755 

2647 

2593 

2539 

.313 

.042 

3403 

3133 

2971 

2863 

2647 

2485 

2323 

2215 

.320 

.045 

3403 

3133 

2971 

2701 

2485 

2431 

2323 

2215 

.340 

.050 

3133 

2863 

2701 

2485 

2269 

2215 

2107 

2052 

.360 

.055 

2917 

2647 

2845 

2323 

2161 

2052 

1944 

1890 

.375 

.060 

2755 

2593 

2323 

2161 

2052 

1944 

1836 

1782 

.400 

.065 

2755 

2845 

2269 

2052 

1998 

1890 

1782 

1674 

.420 

.075 

2845 

2215 

2025 

1836 

1782 

1674 

1566 

1512 

.438 

.085 

2269 

1998 

1836 

1674 

1620 

1512 

1458 

1404 

.460 

.095 

2161 

1890 

1728 

1566 

1512 

1404 

1350 

12% 

.500 

.105 

2052 

1782 

1620 

1458 

1404 

12% 

1242 

1188 

.531 

.110 

1998 

1728 

1566 

1458 

1377 

1269 

1215 

1188 

.563 

.125 

1836 

1620 

1431 

1350 

1242 

1161 

1107 

1080 

.594 

.135 

1836 

1566 

1404 

12% 

1188 

1107 

1080 

1026 

.625 

.150 

1836 

1566 

1404 

1242 

1188 

1080 

1026 

972 

.688 

.156 

1242 

1188 

1080 

1026 

972 

.750 

.165 

1188 

1080 

1026 

972 

.813 

.180 

1134 

1080 

1026 

972 

.875 

.188 

• 

1134 

1080 

1026 

972 

.938 

.203 

1080 

1026 

972 

1.000 

.220 

1026 

1026 

.240 

1026 

.250 

1-1/8  1-3/16 

1-1/4 

1-5/16 

1-3/8 

1-7/16 

918  918 

864 

864 

864 

864 

918  864 

837 

810 

810 

810 

864 

810 

810 

810 

810 

864 

810 

810 

810 

810 

864 

810 

810 

810 

864 

810 

810 

810 

864 

810 

810 

810 

864 

810 

810 

810 

864 

864 

918 

918 

918 

918 
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12798 

OD  Inches/ 

1-1/2 

1-5/0 

1-V4 

1-7/8 

2 

Mall  Thickness 

.055 

2215 

2215 

2215 

2215 

2161 

.042 

1890 

1890 

1890 

1890 

1856 

.045 

1890 

1890 

1890 

1890 

1856 

.050 

1728 

1728 

1728 

1728 

1674 

.055 

1620 

1620 

1620 

1620 

1566 

.060 

1512 

1512 

1512 

1512 

1458 

.065 

1404 

1404 

1404 

1404 

1550 

.075 

1242 

1242 

1242 

1242 

1188 

.005 

1108 

1154 

1107 

1107 

1080 

.095 

1080 

1026 

1026 

1026 

972 

.105 

1026 

972 

972 

972 

918 

.110 

1026 

972 

972 

<972 

972 

.125 

910 

864 

064 

064 

864 

.155 

918 

064 

864 

864 

864 

.150 

918 

064 

864 

064 

864 

.156 

918 

064 

864 

064 

064 

.165 

918 

064 

864 

864 

864 

.100 

918 

064 

810 

010 

810 

.108 

918 

064 

810 

010 

810 

.205 

064 

810 

810 

810 

810 

.220 

864 

810 

756 

756 

756 

.240 

064 

810 

756 

756 

756 

.250 

864 

010 

756 

756 

756 

00  Inches/ 

1-1/2 

1-5/8 

1-5/4 

1-7/8 

2 

Wall  Thickness 

.260 

864 

810 

756 

756 

756 

.284 

810 

756 

756 

756 

702 

.500 

810 

756 

756 

756 

702 

.515 

810 

756 

756 

756 

702 

.520 

810 

756 

756 

756 

702 

.540 

810 

756 

756 

756 

702 

.560 

810 

756 

756 

756 

702 

.575 

810 

756 

756 

756 

702 

.400 

864 

810 

810 

756 

702 

.420 

918 

810 

810 

756 

702 

.458 

918 

864 

810 

756 

702 

.460 

918 

864 

810 

810 

756 

.480 

918 

864 

810 

810 

756 

.500 

918 

864 

810 

810 

756 

.551 

864 

810 

756 

.565 

864 

810 

756 

.594 

756 

.625 

756 

.688 

.750  • 

.815 

.875 

.958 

1.000 

NOTICES 


2-1/8 

2-1/4 

2-5/8 

OD  Inches/ 

Nall  Thickness 

2-1/2 

2161 

2161 

2161 

.055 

2215 

1856 

1856 

1856 

.042 

1890 

1856 

1856 

1856 

.045 

1782 

1674 

1674 

1674 

.050 

1620 

1566 

1566 

1566 

.055 

1512 

1458 

1458 

1458 

.06 

1404 

1550 

1550 

1550 

.065 

1296 

1188 

1188 

1188 

.075 

1154 

1080 

1080 

1080 

.085 

1026 

972 

972 

972 

.095 

972 

918 

918 

918 

.105 

918 

918 

918 

918 

.110 

918 

864 

864 

864 

.125 

864 

864 

864 

864 

.155 

857 

810 

810 

610 

.15 

810 

810 

810 

810 

.156 

810 

810 

810 

810 

.165 

610 

810 

810 

810 

.180 

785 

810 

810 

785 

.188 

756 

810 

810 

785 

.205 

756 

756 

756 

756 

.22 

729 

756 

756 

756 

.24 

729 

756 

756 

756 

.25 

729 

2-1/8 

2-1/4 

2-5/8 

OD  Inches/ 

2-1/2 

Wall  Thickness 

756 

756 

756 

.260 

729 

702 

702 

702 

.284 

702 

702 

702 

702 

.500 

702 

702 

702 

702 

.515 

702 

702 

702 

702 

.520 

702 

702 

702 

702 

.540 

702 

702 

702 

702 

.560 

702 

702 

702 

702 

.575 

702 

702 

702 

702 

.400 

702 

702 

702 

702 

.420 

702 

702 

702 

702 

.458 

702 

702 

702 

702 

.460 

702 

702 

702 

702 

.480 

702 

702 

702 

702 

.500 

702 

702 

702 

702 

.551 

702 

702 

702 

702 

.565 

702 

756 

756 

756 

.594 

702 

756 

756 

756 

.625 

702 

.688 

756 

.750 

756 

* 

.815 

,  .875 

.958 

1.000 

1.125 

2-5/8 

2-5/4 

2-7/8 

5 

5-1/8 

5-1/4 

5-5/8 

2269 

2525 

2525 

2577 

2451 

2451 

2451 

1944 

1944 

1944 

1998 

2052 

2052 

2052 

1856 

1856 

1856 

1890 

1944 

1944 

1944 

1674 

1674 

1674 

1674 

1674 

1674 

1674 

1458 

1458 

1458 

1512 

1512 

1512 

1512 

1577 

1577 

1577 

1577 

1577 

1550 

1550 

.1296 

1296 

1296 

1550 

1550 

1550 

1550 

1154 

1154 

1154 

1188 

1188 

1188 

1188 

1026 

1026 

1026 

1080 

1080 

1080 

1080 

972 

972 

972 

972 

972 

972 

972 

918 

918 

918 

891 

891 

891 

891 

918 

918 

891 

864 

864 

864 

864 

857 

857 

810 

785 

785 

785 

785 

810 

785 

756 

756 

756 

756 

756 

785 

756 

756 

756 

756 

756 

756 

785 

756 

756 

756 

756 

756 

756 

785 

756 

756 

756 

756 

756 

756 

756 

756 

756 

756 

756 

756 

756 

729 

729 

729 

729 

729 

729 

729 

729 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

702 

2-5/8 

2-5/4 

2-7/8 

5 

5-1/8 

3-1/4 

5-5/8 

702 

702 

702 

702 

702 

702 

702 

702 

702 

675 

675 

675 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

646 

702 

702 

675 

648 

648 

648 

646 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

648 

648 

648 

648 

702 

702 

675 

^648 

648 

648 

646 

702 

702 

675 

648 

646 

648 

648 

702 

675 

648 

648 

648 

648 

648 

702 

675 

648 

648 

648 

648 

648 

702 

702 

702 

675 

648 

648 

648 

702 

702 

702 

675 

648 

648 

646 

756 

756 

729 

702 

702 

702 

675 

756 

756 

729 

702 

702 

702 

675 

756 

756 

729 

702 

702 

702 

675 

756 

756 

756 

756 

729 

702 

675 

756 

756 

756 

756 

756 

729 

756 

756 

756 

756 

756 

729 

702 

\ 
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NOTICES 


12799 


OD  Inches/  S-1/2  3-S/»  S-3/4  3-7/8 

Kali  Thickness 


4-1/8  4-1/4  4-3/8 


.03$ 

.042 

.04$ 

.0$0 

.0$$ 


060 

06$ 

07$ 

14S8 

1404 

1242 

14$8 

1377 

121$ 

1377 

121$ 

1377 

121$ 

1242 

1404 

1404 

1620 

08$ 

1107 

1080 

1080 

1080 

1107 

1242 

1242 

1404 

09$ 

999 

9''2 

972 

972 

999 

1134 

1134 

1242 

10$ 

918 

891 

891 

891 

918 

10$3 

10$3 

llO’ 

no 

891 

864 

864 

864 

891 

1026 

1026 

1026 

12$ 

810 

810 

810 

810 

810 

918 

918 

918 

13$ 

7$6 

7$b 

7  $6 

810 

810 

864 

864 

864 

,1$0 

7$6 

7$6 

7$6 

7$6 

7$6 

810 

810 

810 

,1$6 

7$6 

7$6 

7$6 

7S6 

7$6 

785 

783 

783 

16$ 

7$6 

7$6 

7$6 

7$6 

7$6 

7$6 

7$6 

7$6 

,180 

7$6 

7$6 

7$6 

7$6 

7$6 

7S6 

7S6 

7$6 

188 

729 

729 

729 

729 

729 

729 

7$6 

7$6 

203 

702 

702 

702 

702 

702 

702 

7$6 

7S6 

,220 

702 

702 

702 

702 

702 

702 

7S6 

7S6 

,240 

702 

702 

702 

702 

702 

702 

702 

729 

2$0 

702 

702 

702 

702 

702 

702 

702 

702 

OD  Inches/ 

Kail  Thickness 

3-1/2 

3-$/ 8 

3-3/4 

3-7/8 

4 

4-1/8 

4-1/4 

4-3/8 

1.12$ 

67$ 

67$ 

648 

648 

648 

648 

648 

648 

1.2$ 

648 

648 

648 

648 

648 

1.37$ 

648 

OD  Inches/ 

3-1/2 

5-5/8 

3-3/4 

3-7/8 

4 

4-1/8 

4-1/4 

4-3/8 

OD  Inches/ 

4-1/2 

4-5/8 

4-3/4 

4-7/8 

$ 

$-1/8 

$-1/4 

$-3/8 

Kail  Thickness 

Kail  Thickness 

.260 

702 

702 

702 

702 

702 

702 

702 

702 

.042 

.284 

648 

648 

648 

648 

648 

648 

648 

648 

.04$ 

.300 

648 

648 

648 

648 

648 

648 

648 

6a8 

.050 

.313 

648 

648 

648 

648 

648 

648 

648 

648 

.05$ 

.320 

648 

648 

648 

648 

648 

648 

648 

648 

.060 

.340 

648 

648 

648 

648 

648 

648 

648 

648 

.06$ 

.360 

648 

648 

648 

648 

648 

648 

648 

648 

.07$ 

.37$ 

648 

648 

648 

648 

648 

648 

648 

648 

.085 

1404 

1404 

1404 

1404 

1404 

1404 

1404 

.400 

648 

648 

648 

648 

648 

648 

648 

648 

.095 

1242 

1242 

1242 

1242 

1242 

1242 

1242 

1269 

.420 

648 

648 

648 

648 

648 

648 

648 

648 

.105 

llO’ 

no* 

1107 

1134 

1134 

1134 

1134 

1134 

.438 

648 

648 

648 

648 

648 

648 

648 

648 

.110 

1026 

1026 

1026 

1080 

1080 

1080 

1080 

1080 

.460 

648 

648 

648 

648 

648 

648 

648 

648 

.12$ 

918 

918 

918 

9*2 

972 

972 

972 

972 

.480 

648 

648 

648 

648 

648 

648 

648 

648 

.135 

864 

864 

864 

918 

918 

918 

918 

918 

.$00 

648 

648 

648 

648 

648 

648 

648 

648 

.150 

810 

810 

810 

83’ 

864 

864 

864 

864 

.$31 

648 

648 

648 

648 

648 

648 

648 

648 

.156 

810 

810 

810 

810 

864 

864 

864 

864 

.$63 

648 

648 

648 

648 

648 

648 

648 

648 

.165 

810 

810 

810 

810 

837 

83’ 

837 

837 

.$94 

648  ‘ 

648 

648 

648 

648 

648 

648 

648 

.180 

810 

810 

810 

810 

810 

810 

810 

810 

.62$ 

648 

648 

648 

648 

646 

648 

648 

648 

.188 

783 

783 

783 

783 

783 

’83 

’83 

783 

.688 

648 

648 

648 

648 

648 

648 

648 

648 

.203 

756 

756 

756 

756 

756 

756 

756 

756 

.7$0 

648 

648 

648 

648 

648 

648 

648 

648 

.220 

’$6 

756 

756 

756 

756 

756 

756 

756 

.813 

648 

648 

648 

648 

648 

648 

648 

648 

.24(1 

756 

756 

756 

756 

756 

756 

756 

756 

.8’$ 

646 

648 

648 

648 

648 

648 

648 

648 

.250 

729 

729 

729 

729 

729 

729 

729 

729 

.938 

702 

67$ 

648 

648 

648 

648 

648 

648 

1.000 

702 

67$ 

648 

648 

648 

648 

648 

648 
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NOTICES 


OD  IiK^s/ 

<-1/2 

4-5/8 

4-3/4 

4-7/8 

5 

5-1/8 

5-1/4 

5-3/8 

OD  Inches/ 

5-1/2 

5-3/4 

6 

6-1/4 

6-1/2 

6-5/8 

6-3/4 

Wall  Thicloiess 

Nall  Thickness 

.260 

729 

729 

729 

729 

729 

729 

729 

729 

.035 

.284 

702 

702 

702 

702 

702 

702 

702 

702 

.042 

.500 

67S 

675 

675 

675 

675 

675 

675 

675 

.045 

.313 

67S 

675 

675 

675 

675 

675 

675 

675 

.050 

.320 

675 

675 

675 

675 

675 

675 

675 

675 

.055 

.340 

648 

648 

648 

648 

648 

648 

648 

648 

.060 

.360 

648 

648 

648 

648 

648 

648 

648 

648 

.065 

.37$ 

648 

648 

648 

648 

648 

648 

648 

648 

.075 

.400 

648 

648 

648 

648 

648 

648 

648 

648 

.085 

.420 

648 

648 

648 

648 

648 

648 

648 

648 

.095 

1242 

.438 

648 

648 

648 

648 

648 

648 

648 

648 

.105 

1134 

1134 

1242 

1242 

.460 

648 

648 

648 

648 

648 

648 

648 

648 

.110 

1134 

1134 

1188 

1188 

1188 

1188 

1188 

.480 

648 

648 

648 

648 

648 

648 

648 

648 

.125 

1026 

1026 

1053 

1053 

1053 

1053 

1053 

1188 

.500 

648 

648 

648 

648 

648 

648 

648 

648 

.135 

972 

972 

999 

999 

999 

999 

999 

1134 

.531 

648 

648 

648 

648 

648 

648 

648 

648 

.150 

918 

918 

918 

918 

918 

918 

918 

1026 

.563 

648 

648 

648 

648 

648 

648 

648 

648 

.156 

918 

918 

918 

918 

918 

918 

918 

1026 

.594 

648 

648 

648 

648 

648 

648 

648 

648 

.165 

891 

891 

891 

891 

891 

918 

918 

972 

.62$ 

648 

648 

648 

648 

648 

648 

648 

648 

.180 

864 

864 

864 

864 

864 

864 

864 

918 

.688 

648 

648 

648 

648 

648 

648 

648 

648 

.188 

837 

837 

837 

837 

837 

864 

864 

918 

.750 

648 

648 

648 

648 

648 

648 

648 

648 

.203 

810 

810 

810 

810 

810 

810 

810 

864 

.813 

648 

648 

648 

648 

648 

648 

648 

648 

.220 

810 

810 

810 

810 

810 

810 

810 

810 

.875 

648 

648 

648 

648 

648 

648 

648 

648 

.240 

756 

756 

756 

756 

756 

756 

756 

756 

.938 

648 

648 

648 

648 

648 

648 

648 

648 

.250 

729 

729 

729 

729 

729 

729 

729 

729 

1.000 

648 

648 

648 

648 

648 

648 

648 

648 

.260 

729 

729 

729 

729 

729 

729 

729 

729 

.284 

702 

675 

675 

675 

675 

675 

675 

675 

OD  Inches/ 

Nall  Thickness 

5-1/2 

5-3/4 

6 

6-1/4 

6-1/2  , 

6-5/8 

6-3/4 

7 

.300 

675 

648 

648 

648 

648 

648 

648 

648 

OD  Inches/ 

Nall  Thickness 

4-1/2 

4-5/8 

4-3/4 

4-7/8 

5 

5-1/8 

5-1/4 

5-3/8 

.313 

.320 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

648 

.340 

648 

648 

648 

648 

648 

648 

648 

648 

1.125 

648 

648 

648 

648 

648 

648 

648 

648 

.360 

648 

648 

648 

648 

648 

648 

648 

648 

1.250 

648 

648 

648 

648 

648 

648 

648 

648 

.375 

648 

648 

648 

648 

648 

648 

648 

648 

1.375 

648 

648 

648 

648 

648 

648 

648 

648 

.400 

648 

648 

648 

648 

648 

648 

648 

648 

1.500 

648 

648 

648 

648 

648 

648 

648 

648 

.420 

648 

648 

648 

648 

648 

648 

648 

648 

.438 

648 

648 

648 

648 

648 

648 

648 

648 

.460 

648 

648 

648 

648 

648 

648 

648 

648 

.480 

648 

648 

648 

648 

648 

648 

648 

648 

.500 

648 

648 

648 

648 

648 

648 

648 

648 

.531 

648 

648 

648 

648 

648 

648 

648 

648 

.563 

648 

648 

648 

648 

648 

648 

648 

648 

.594 

648 

648 

648 

648 

648 

648 

648 

648 

.625 

648 

648 

648 

648 

648 

648 

648 

648 

.688 

648 

648 

648 

648 

648 

648 

648 

648 

.750 

648 

648 

648 

648 

648 

648 

648 

648 

.813 

648 

648 

648 

648 

648 

648 

648 

648 

.875 

648 

648 

648 

648 

648 

648 

648 

648 

.938 

648 

648 

648 

648 

648 

648 

648 

648 

1.000 

648 

648 

648 

648 

648 

648 

648 

648 

FEDERAL  REGISTER,  VOL  43,  NO.  59— MONDAY,  MARCH  27,  1978 


NOTICES  12801 


OD  Inches/ 

7-1/4 

7-1/2 

7-5/8 

7-3/4 

8 

8-1/4 

8-1/2 

8-5/8 

Nall  Thickness 

.284 

702 

702 

702 

702 

702 

702 

702 

702 

.300 

702 

702 

702 

702 

702 

702 

702 

702 

OD  Inches/ 

5-1/2 

5-3/4 

6 

6-1/4 

6-1/2 

6-5/8 

6-3/4 

7 

.313 

702 

702 

702 

792 

702 

702 

702 

702 

Nall  Thickness 

.320 

702 

702 

702 

702 

702 

702 

702 

702 

.340 

702 

702 

702 

702 

702 

702 

702 

702 

1.12S 

648 

648 

648 

648 

648 

648 

648 

648 

.360 

702 

702 

702 

702 

702 

702 

702 

702 

1.2S0 

648 

648 

648 

648 

648 

648 

648 

648 

.375 

702 

702 

702 

702 

702 

702 

702 

702 

1.375 

648 

648 

648 

643 

648 

648 

648 

648 

.400 

675 

675 

675 

675 

675 

675 

702 

702 

1.500 

648 

648 

648 

648 

648 

648 

648 

648 

.420 

648 

648 

648 

648 

648 

648 

702 

702 

1.625 

648 

648 

648 

648 

648 

648 

648 

648 

.438 

648 

648 

648 

648 

648 

648 

702 

702 

1.750 

648 

648 

648 

648 

648 

648 

.460 

648 

648 

648 

648 

648 

648 

702 

702 

1.875 

648 

648 

643 

648 

648 

648 

.480 

648 

648 

648 

648 

648 

648 

702 

702 

2.000 

648 

648 

648 

648 

648 

648 

.500 

648 

648 

648 

648 

648 

648 

702 

702 

.531 

648 

643 

648 

648 

648 

648 

702 

702 

.563 

648 

648 

648 

648 

648 

648 

702 

702 

.594 

648 

648 

648 

648 

648 

648 

702 

702 

.625 

648 

648 

648 

648 

648 

648 

702 

702 

.688 

643 

648 

648 

648 

648 

648 

702 

702 

.750 

648 

648 

648 

648 

648 

648 

702 

702 

.813 

648 

648 

648 

648 

648 

648 

675 

702 

.875 

648 

648 

648 

648 

648 

648 

648 

702 

.938 

648 

648 

648 

648 

648 

648 

648 

702 

1.000 

648 

648 

648 

648 

648 

648 

648 

702 

00  Inches/ 

Nall  Thickness 

7-1/4 

7-1/2 

7-5/8 

7-3/4 

8 

8-1/4 

8-1/2 

8-5/8 

X 

.035 

.042 

.045 

.050 

OD  Inches/ 

7-1/4 

7-1/2 

7-5/8 

7-3/4 

8 

8-1/4 

8-1/2 

8-5/8 

.055 

Nall  Thickness 

.060 

.065 

1.125 

648 

648 

648 

648 

648 

648 

648 

648 

.075 

1.25 

648 

648 

648 

648 

648 

648 

648 

648 

.085 

1.375 

648 

648 

648 

648 

648 

648 

648 

648 

.095 

1.500 

648 

648 

648 

648 

648 

648 

648 

648 

.105 

1.625 

648 

648 

648 

648 

648 

648 

648 

648 

.110 

1.750 

648 

648 

648 

648 

648 

648 

648 

648 

.125 

1.873 

648 

648 

648 

648 

648 

643 

648 

648 

.135 

1188 

1242 

2.000 

648 

648 

648 

648 

648 

648 

648 

648 

.150 

1080 

1107 

1107 

1107 

.156 

1053 

1080 

1080 

1080 

.165 

1026 

1026 

1026 

1026 

.180 

945 

945 

945 

945 

.188 

•918 

918 

918 

918 

918 

945 

945 

945 

.203 

864 

864 

864 

864 

864 

891 

891 

891 

.220 

810 

810 

810 

810 

810 

837 

83"' 

857 

.240 

756 

756 

756 

756 

756 

783 

783 

783 

.250 

729 

729 

729' 

729 

729 

756 

756 

756 

.260 

729 

729 

729 

729 

729 

756 

756 

756 

FEDERAL  REGISTER,  VOL.  43,  NO.  59— MONDAY,  MARCH  27,  1978 


12802 

(©  Inches/ 

8-3/4 

9 

9-1/4 

9-1/2 

9-3/4 

10 

10-1/4 

hall  Thickness 

0.125 

.135 

.150 

.156 

.180 

,203 

.220 

999 

10S3 

1080 

1134 

1188 

1215 

1431 

.240 

891 

945 

972 

999 

1080 

1242 

1296 

.250 

837 

891 

918 

945 

972 

1188 

1242 

.260 

783 

837 

864 

864 

918 

1134 

1188 

.284 

702 

756 

756 

756 

810 

999 

1080 

.300  • 

702 

756 

756 

756 

756 

891 

945 

.313 

702 

756 

756 

756 

756 

837 

891 

.320 

702 

756 

756 

756 

756 

837 

891 

.340 

702 

756 

756 

756 

756 

837 

891 

.360 

702 

756 

756 

756 

756 

837 

891 

.375 

702 

756 

756 

756 

756 

837 

837 

.400 

702 

756 

756 

756 

756 

837 

837 

.420 

702 

756 

756 

756 

756 

837 

837 

.438 

702 

756 

756 

756 

756 

837 

837 

.460 

702 

756 

756 

756 

756 

837 

837 

.480 

702 

756 

756 

756 

756 

837 

837 

.500 

702 

729 

729 

729 

729 

837 

837 

NOTICES 


10-1/2 

(»  Inches/ 

Wall  Thickness 

.125 

.135 

.150 

.156 

.165 

.180 

10-3/4 

1728 

.188 

1539 

.203 

1728 

1431 

.220 

1215 

.240 

1539 

1215 

.250 

1431 

1134 

.260 

1377 

1080 

.284 

1215 

999 

.300 

1134 

945 

.313 

1080 

918 

.320 

1080 

891 

.340 

999 

891 

.360 

972 

891 

.375 

945 

891 

.400 

891 

891 

.420 

891 

691 

.  .438 

891 

864 

.460 

891 

.480 

891 

.500 

864 

.531 

837 

OD  Inches/ 
hall  Thickness 

8-3/4 

9 

9-1/4 

9-1/2 

9-3/4 

10 

10-1/4 

10-1/2 

.531 

702 

702 

702 

702 

702 

837 

837 

837 

.563 

702 

702 

702 

702 

702 

837 

837 

837 

.594 

702 

702 

702 

702 

702 

837 

837 

837 

.625 

702 

702 

702 

702 

702 

837 

837 

837 

.688 

702 

702 

702 

702 

702 

837 

837 

837 

.750 

702 

702 

702 

702 

702 

837 

837 

837 

.813 

702 

702 

702 

702 

702 

837 

837 

837 

.875 

702 

702 

702 

702 

702 

837 

837 

837 

.938 

702 

702 

702 

702 

702 

837 

837 

837 

1.000 

702 

702 

702 

702 

702 

837 

837 

837 

1.125 

702 

702 

702 

702 

702 

837 

837 

837 

1.250 

702 

702 

702 

702 

702 

837 

837 

837 

1.375 

702 

702 

702 

702 

702 

783 

783 

783 

1.500 

702 

702 

702 

702 

702 

783 

783 

’83 

1.625 

702 

702 

702 

702 

702 

783 

783 

783 

1.750 

702 

702 

702 

702 

702 

783 

783 

783 

1.875 

702 

702 

702 

702 

702 

783 

783 

783 

2.000 

702 

702 

702 

702 

702 

783 

783 

783 

OD  Inches/ 

Wall  Thickness 

10-3/4 

.563 

837 

.594 

837 

.625 

837 

.688 

837 

.750 

837 

.813 

837 

.875 

837 

,938 

837 

1.000 

837 

1.125 

837 

1.250 

837 

1.375 

783 

1.500 

783 

1.625 

783 

1.750 

783 

1.875 

783  . 

2.000 

783 
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HOT  FINISHED  TUBES  -  20%  deduction 

I  QUANTITY  EXTRAS 

The  total  quantity  of  one  size  (OD  and  wall  thickness)  of  one 
analysis,  one  shape,  one  grade  of  hot  finishing  or  of  cold 
finishing,  identically  packaged  and  Identically  shipped  deter¬ 
mines  the  quantity  extras. 


Quantity  Brackets  Extras 


Under  150  lbs.  or  ISO  ft.  +210% 
ISO  to  299  lbs.  or  feet  inclusive  +13S% 
300  to  599  "  "  *  "  ♦  95% 
600  to  1,999  lbs.  or  feet  Inclusive  +  75% 
2,000  to  4,999  lbs.  or  feet  Inclusive  +  45% 
5,000  to  9,999  ■  •  •  •  +30% 
19,000  to  19,999  lbs.  or  feet  Inclusive  +  20% 
20,000  to  29,999  «  •  «  »  +10% 
30,000  to  39,999  •  »  ■  •  +5% 
40,000  lbs.  or  feet  or  over  base 


BASE  PRICES  INCLUDING  00.  GRADE  EXTRAS 
(S/MT) 


Seamless  Carbon  Steel  Oil  Well  Tubing, 
With  Short  Thread  and  Coupling 


AISI  15 

TSUSA 

610.49 

Grade 

H40 

N80 

PI  05 

N. 

J55 

C75 

Others 

Outside  Diameter  N. 
(inches) 

K55 

L80 

L90 

Others 

80-85 

90 

and  up 

2  3/8’  and  under 

605 

770 

930 

2  7/8"-4“ 

550 

699 

842 

SEAMLESS  CARBON  STEEL  OIL  WELL  TUBING.  WITH  COUPLING 


Category  AISI 

Tariff  Schedule  Niiiiber(s)  610.49  10  1/2* 


Base  Price  per 

Metric  Ton  $550 

Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

Nest  Coast 

See  Freight 

$3 

$12 

Gulf  Coast 

Table 

5 

15 

Atlantic  Coast 

4 

15 

Great  Lakes 

4 

19 

Insurance  It  of  base  price  ♦  extras  ♦  ocean  freight 


seamless  CARBON  STEEL  OIL  HELL  TUBING. 
WITH  SHORT  THREAD  AND  COUPLING 


Thread  and  coupling: 

Short  thread  and  coupling 
Long  thread  and  coupling 
Buttress  thread  and  coupling 

Deductions 

Without  coupling 
Plain  end 


base 

base  +  Sf 
base  +  7S 


base  -  2.5f 
base  -  51 


Extras 


A.  Outside  Diameter/Wall  Thickness  and  Grade  Extras 

B.  Threading  and  Coupling  Extras 
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NOTICES 


Category  AISI  15 


Tariff  Schedule  Nunber(s)  610. «9  -  10  1/2* 


Base  Price  per  Metric  Ton  $379 


jes  to  CIF 

Ocean  Freight 

Handling 

Interest 

Nest  Coast 

See  Freight 

$3 

$8 

Gulf  Coast 

Table 

5 

11 

Atlantic  Coast 

4 

11 

Great  bates 

4 

14 

Insurance  1$  of  base  price  ♦  extras  ♦  ocean  freight 


Extras 

A.  Outside  Diameter/Uall  Thickness 

B.  Grade,  Threaded  and  Coupled,  Galvanized 


BASE  PRICES  INCLUDING  OD/HT  EXTRAS 


Seamless  Carbon  Steel  Line  Pipe 
ASTM  A  53  Grades  A  and  B,  Black,  Plain  End 
(AISI  15;  ,  TSUSA  610.49) 

Dimensions  Dimensions 


Outside 

Hall 

Base  Price 

Outside 

Wall 

8ase  Price 

Diameter 

Thickness 

($/MT) 

Diameter 

Thickness 

($/MT) 

(inches) 

(inches) 

(inches) 

(Inches) 

2  3/8 

0.154 

503 

8  5/8 

0.277 

391  ■ 

2  3/8 

0.218 

463 

8  5/8 

0.322 

366 

2  3/8 

0.436 

490 

8  5/8 

0.500 

398 

2  7/8 

8  5/8 

0.875 

437 

0.203 

426 

2  7/8 

0.276 

434 

10  3/4 

0.279 

388 

2  7/8 

0.552 

463 

10  3/4 

0.307 

386 

3  1/2 

10  3/4 

0.365 

379 

0.216 

414 

10  3/4 

0.500 

389 

3  1/2 

0.300 

423 

3  1/2 

0.600 

452 

12  3/4 

0.330 

392 

12  3/4 

0.375 

385 

4 

0.226 

422 

12  3/4 

0.500 

394 

4 

0.318 

427 

4 

0.636 

466 

4  1/2 

0.237 

413 

4  1/2 

0.337 

418 

4  1/2 

0.674 

455 

5  9/16 

0.258 

446 

5  9/16 

0.375 

435 

5  9/16 

0.750 

463 

6  5/8 

0.280 

394 

6  5/8 

0.432 

404 

6  5/8 

0.864 

438 

SEAMLESS  CARBON  STEEL  LINE  PIPE 


Grade: 


Grades  A  and  B 

base 

ASTM  A106 

♦5* 

API  5LX 

X42 

+$30/MT 

X46 

♦$5/MT 

X52 

♦$15/MT 

Threaded  and  Coupled: 

NB  1/2"-3/4* 

$130/MT 

r-1  1/2" 

$80/MT 

2"-6" 

$60/MT 

8’'-14" 

$55/MT 

Galvanized: 


NB  l/2“-3/4" 

$180/MT 

r-1  1/2" 

$135/MT 

2"-6" 

$55/MT 

8"-14" 

$50/MT 

REV.  MAR.  1978 


Category  AISI  2S 

Tariff  Schedule  Number(s)  e08.B440  •  7  1/2* 

608.8565  -  9  1/2*  *  ADDITIONAL  DUTIES  (SEE 
"  HEADNOTE  4  TSUS) 

608.8742  -  8* 

Sheets  over  0.1875  inch  in  thickness  classifiable  as  plates. 


Base  Price  per  Metric  Ton  $231 


Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

$25 

$3 

$6 

Gulf  Coast 

25 

5 

8 

Atlantic  Coast 

31 

4 

8 

Great  Lakes 

40 

4 

10 

Insurance  1*  of  base  price  +  extras  ♦  ocean  freight 

Extras 

1.  Width  Thickness  Extra 


2.  Cut  Length  Extra 

3.  Specification  Extra 

4.  Other  Extras 
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NOTICES  12807 


5?«ci£lca;d.oa 

Thickness 

$/MT 

V3S  «  A131  (ContiM) 

! 

Gr.  Z  (Mona&lizdd) 

1/2"  or  less 

130 

-  - 

over  1/2"  up' to  2" 

120 

Gr.  CS  (as  Rolled 

1-3/8"  or  less  '  * 

40 

Hozrializsd) 

over  1-3/8"  up  to  2" 

95 

Gr.  AE32 

1/2"  or  less 

36 

over  1/2"  up  to  1-1/2" 

56 

over  1-1/2"  up  to  2" 

58 

Gr.  A£36 

1/2"  or  less 

44 

. 

over  1/2"  up  to  1-1/2" 

64 

over  1-1/2"  up  to  2" 

66 

Gr.  DH32  (Killed  '  • 

1/2"  or  lass  « 

130. 

Normalized) 

120 

• 

over  1/2"  u?^  to  2" 

Gr.  DS35  (Killed 

1/2"  or  less 

130 

Normalized) 

over  1/2"  up  to  2" 

.  120 

Gr.  ZE32  (Killed 

1/2"  or  less 

150 

'Norsalirad) 

over  1/2"  up  to  2" 

130 

Gr.  ZH36  (Killed 

1/2"  or  less 

150 

Ncrmalised) 

over  1/2"  up  to  2" 

130 

SA£ 

1343 

- 

70 

4130 

- 

105 

4140 

. 

110 

4150 

110 

4340 

215 

5150 

75 

5160 

•  I 

75 

6130 

1 

123 

Specldication 

Thicteesa 

6/MT 

SRZ  (Cont'd) 

, 

..8615 

150 

8617 

- 

150 

8320 

-  • 

135 

9260 

105 

1  Other  Specification  Extra 

To  be  specified  on  SSSX 
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HOT  ROILED  CARBON  STEEL  STRIP,  PRODUCED  ON  BAR  MILLS.  CUT  LENGTHS 


HOT  ROLLED  CARBON  STEEL  STRIP  PRODUCED  ON  SHEET  MILLS.  COILS  ONLY 


Category  AISI  29' 

Tariff  Schedule  Nuniber($)  609.0220  6? 

609.0320  8  \/Zt 
609.0420  9  1/2« 


Category  AISI  29 

Tariff  Schedule  Nuinber(s)  609.0220  6" 

609.0320  B  1/2% 
609.0420  9  1/2% 


Base  Price  per 

Metric  Ton  $246 

Base  Price  per  Metric  Ton  $231 

(HOT  ROLLED  SHEET  BASE) 

Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

Charges  to  CIF 

Ocean  Freight 

Handling 

Interest 

West  Coast 

$23 

$3 

$5 

West  Coast 

$23 

$3 

$5 

Gulf  Coast 

26 

5 

7 

Gulf  Coast 

26 

5 

7 

Atlantic  Coast 

29 

4 

7 

Atlantic  Coast 

29 

4 

Great  Lakes 

35 

4 

8 

Great  Lakes 

35 

4 

8 

Insurance  U  of  base  price  * 

extras  +  ocean  freight 

Insurance  IS 

of  base  price 

♦  extras  ♦  ocean  freight 

Extras 

Extras 

1.  Thickness/Width 


WIDTH  AflO  THICKNESS  EXTRAS 
($/MT) 


Thickness 

Width 

Extra 

0.1 25  Inches 

0.50  Inches 

20 

0.125  Inches 

0.625  Inches 

5 

0.125  Inches 

0.750  Inches  ' 

Base 

0.125  Inches 

1.000  Inches 

Base 

0.125  Inches 

1.250  Inches 

Base 

0.125  Inches 

1.500  Inches 

Base  . 

0.125  Inches 

1.750  Inches 

Base 

0.125  Inches 

2.000  Inches 

Base 

1.  Width/Thickness 

2.  Other  Extras  as  per  Hot  rolled  Sheets 


HIOTH/THICKNESS  EXTRAS 
(l/MT) 


Width/ 

Thickness 

(Inches) 

Over  2  Inches 
up  to 

4  Inches 

Over  4  Inches 
up  to 

6  Inches 

Over  6  Inches 
up  to 

12  Inches 

From  0.251 

thru 

0.3119 

N.A. 

20 

18 

From  0.230 

thru 

0.2509 

20 

20 

18 

From  0.180 

thru 

0.2299 

24 

20 

18 

From  0.121 

thru 

0.1799 

24 

20 

18 

From  0.081 

thru 

0.1209 

24 

•  20 

18 

From  0.061 

thru 

0.0709 

33 

31 

26 

From  0.0568 

thru 

0.0609 

38 

38 

29 

From  0.0509 

thru 

0.0567 

38 

38 

29 

[FR  Doc.  78-8038  Filed  3-24-78;  8:45  am] 
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NOTICES 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6191 


ASSIGNMENT  OF  HEARINGS 

March  22,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  36434,  Petition  for  declaratory  order 
and  reconsideration  commuter  fares— Con¬ 
solidated  Rail  Corp.,  New  Jersey  and  New 
York,  and  No.  36474,  Consolidated  Rail 
Corp.  and  Metropolitan  Tnmsportation 
Authority  of  New  York,  now  assigned 
March  27,  1978,  at  Goshen,  N.Y.,  and  on 
March  29,  1978,  at  Suffem,  N.Y.,  are  post¬ 
poned  indefinitely. 

MC  77424  (Sub-No.  40),  Wenham  Transpor¬ 
tation,  Inc.,  now  assigned  April  18,  1978,  at 
Columbiis,  Ohio,  will  be  held  in  Room  235, 
Federad  Building,  85  Marconi  Boulevard. 
MC  143790  (Sub-No.  1),  Federal  Freight 
System,  Inc.,  now  assigned  April  19,  1978, 
at  Columbus,  Ohio,  will  be  held  in  Room 
235,  Federal  Building,  85  Marconi  Boule¬ 
vard. 

MC  139495  (Sub-No.  258),  National  Carriers, 
Inc.,  now  assigned  April  20,  1978,  at  Co¬ 
lumbus,  Ohio,  will  be  held  in  Room  235, 
Federal  Building,  85  Marconi  Boulevard. 
MC  124947  (Sub-No.  76),  Machinery  Trans¬ 
ports,  Inc.,  now  assigned  April  21,  1978,  at 
Columbus,  Ohio,  will  be  held  in  Room  235, 
Federal  Building,  85  Marconi  Boulevard. 
MC  102616  (Sub-No.  935),  Coastal  Tank 
Lines,  Inc.,  now  assigned  April  24,  1978,  at 
Columbus,  Ohio,  will  be  held  in  Room  235, 
Federal  Building,  85  Marconi  Boulevard. 
MC-F-13355,  B  &  L  Motor  Freight,  Inc.— 
merge— Pnmty  Motor  Express,  Inc.  and 
MC  123255  (Sub.  No.  124),  B  &  L  Motor 
Freight,  Inc.,  now  assigned  April  26,  1978, 
at  Columbus,  Ohio,  will  be  held  in  Room 
235,  Federal  Building,  85  Marconi  Boule¬ 
vard. 

MC  121658  (Sub-No.  9),  Steve  D.  Thompson, 
is  assigned  for  hearing  May  5,  1978,  at 
Holiday  Inn,  1441  Brooks  Road,  Memphis, 
Tenn.,  and  May  15,  1978,  at  Ramada  Inn, 
1311  U.S.  Highway  165,  Monroe,  La. 

No.  MC*96610  (Sub-No.  17),  Ross  Neely  Ex¬ 
press,  Inc.,  now  assigned  for  prehearing 
conference  on  April  25,  1978,  at  Washing¬ 
ton,  D.C.,  is  postponed  to  April  27,  1978,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  124004  (Sub-No.  42),  Richard  Dahn, 
Inc.,  now  assigned  March  23,  1978,  at 
Washington,  D.C.,  is  canceled  and  trans- 
fered  to  modified  procedure. 


MC  111625  (Sub-No.  24),  Berman’s  Motor 
Express,  Inc.,  now  assigned  April  24,  1978, 
at  Binghamton,  N.Y.,  will  be  held  in  Room 
313,  Federal  Building,  comer  of  Henry 
and  State  Streets. 

No.  AB  (Sub-No.  5),  Chesapeake  Sc  Ohio 
Railway  Co.  abandonment  between  Wil¬ 
liamsburg  and  Elk  Rapids,  in  Grand  Tra¬ 
verse  and  Antrim  Counties.  Mich.,  No.  AB 
18  (Sub-No.  19),  Chesapeake  Sc  Ohio  Rail¬ 
way  Co.  abandonment  portion  Petoskey 
subdivision  between  a  point  near  Traverse 
City  and  Bay  View,  in  Grand  Traverse, 
Kalkaska,  Antrim,  Charlevoix.  and 
Emmet  Counties,  Mich.,  and  No.  AB  18 
(Sub-No.  20),  Chesapeake  Sc  Ohio  Railway 
Co.  abandonment  portion  Traverse  City 
and  Petoskey  subdivisions  between  Manis¬ 
tee  and  Traverse  City  and  the  Northport 
subdivision  between  Traverse  City  and 
Rennies,  in  Manistee,  Benzie,  Grand  Tra¬ 
verse  and  Leelanau  Counties,  Mich.,  now 
being  assigned  for  continued  hearing  on 
April  24,  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC-C-9725,  Woodline  Motor  Freight,  Inc.  v. 
Arkansas  Best  Freight  Systems,  Inc.  and 
MC-C-9726,  Woodline  Motor  Freight,  Inc. 
V.  Ryder  Truck  Lines,  Inc.,  are  now  as¬ 
signed  for  hearing  May  2.  1978  (1  day),  at 
Little  Rock,  Ark.,  at  a  location  to  be  later 
designated. 

MC-P-13251,  Chief  Truck  Lines,  Inc.— pur¬ 
chase— Murphy  Transportation,  Inc. 
Charles  Johnson  trustee  in  bankruptcy 
and  MC  43963  (Sub-No.  11).  Chief  Truck 
Lines,  Inc.,  now  being  assigned  for  contin¬ 
ued  hearing  on  April  13,  1978,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC-P-13434,  Central  Transfer  Co.— pur¬ 
chase  (portion)— Robert  Emanuel  and 
Margaret  Emanuel,  d.b.a.  Emanuel’s  Ex¬ 
press,  and  MC  1403  (Sub-No.  4),  A.  David 
Millner,  are  now  assigned  for  hearing  May 
8,  1978  (1  week),  at  Philadelphia,  Pa.,  at  a 
location  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-7997  Filed  3-24-78;  8:45  am] 


[7035-Cn 

TRANSPORTATION  OF  “WASTE”  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Speciol  Certificate  Letter  Notice(() 

The  following  letter  notice.s  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  “Waste” 
products  for  reuse  or  recycling  in  fur¬ 
therance  of  a  recognized  pollution  con¬ 
trol  program  under  the  Commission’s 
regulations  (49  CFR  1062)  promulgat¬ 
ed  in  “Waste”  Products,  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  applicant’s 
participation  may  be  filed  with  the  In¬ 
terstate  Commerce  Commission  on  or 
before  April  17,  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre¬ 
sentative.  Protests  against  the  appli¬ 
cant’s  participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 


If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg¬ 
ister.  subject  to  its  tariff  publication 
effective  date. 

P-6-78  (SPECIAL  CERTIFICATE- 
WASTE  PRODUCTS),  filed  March  10, 
1978.  Applicant:  NIX  TRANSPORTA¬ 
TION,  INC.,  335  West  Queen,  P.O. 
Box  721,  Albany,  OR  97321.  Appli¬ 
cant’s  representative:  Lawrence  V. 
Smart,  Jr.,  419  NW.  23rd  Avenue,  Port¬ 
land.  OR  97210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operations  in  interstate  or 
foreign  commerce  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes  transporting:  Waste  or  scrap 
paper,  for  recycling  or  reuse,  from 
points  in  WA,  CA.  and  ID.  to  points  in 
OR.  in  furtherance  of  a  recognized 
pollution  control  program  sponsored 
by  Western  Kraft  Paper  Group,  a  divi¬ 
sion  of  Willamette  Industries  of 
Albany,  OR,  for  the  purpose  of  recy¬ 
cling  waste  or  scrap  paper  into  usable 
fiber. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  799  Filed  3-  24-78;  8:45  am] 


[7035-01] 

[Notice  No.  15] 

MOTOR  CARRriR  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  212(b). 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  must  be  served  upon  applicants’ 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  ser¬ 
vice  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
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rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77470,  filed  December 
20,  1977.  Transferee:  G.R.R.  AUTO 
DISMANTLERS,  INC.,  d.b.a.,  S.  &  S. 
AUTO  DISMANTLERS,  P.O.  Box 
9045,  South  Lake  Tahoe.  CA  95705. 
Transferor;  Robert  J.  Stephens,  Her¬ 
bert  J.  Crowell  and  Jay  C.  Stephens,  a 
partnership,  d.b.a.  S.  &  S.  Auto  Sales, 
P.O.  Box  9045,  South  Lake  Tahoe,  CA 
95705.  '  Applicants’  representative: 
Victor  Alan  Perry,  Attorney  at  Law, 
620  Humbolt  St..  Reno.  NV  89509.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No. 
MC  124970,  issued  April  29,  1975,  as 
follows:  Wrecked  and  disabled  auto¬ 
mobiles,  trucks,  and  trailers,  (except 
trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  by  truckaway 
methods  using  wrecker-type  tow 
trucks,  between  points  in  Eldorado 
and  Alpine  Counties,  CA.  and  Douglas 
County,  NV.  Prom  points  in  Eldorado 
and  Alpine  Counties.  CA  to  Reno.  NV. 
Transferee  presently  holds  no  author¬ 
ity  from  this  Commission.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-PC-77571,  filed  March  7, 
1978.  Transferee:  Robert  W.  Allen, 
d.b.a.  Allen’s  Auto  Sales  &  Service, 
1300  West  Cross  Street.  Baltimore, 
MD  21223.  ’Transferor:  Robert  P. 
Allen,  d.b.a.  Allen’s  Auto  Sales  St  Ser¬ 
vice,  Robert  W.  Allen,  Administrator, 
1300  West  Cross  Street,  Baltimore, 
MD  21223.  Applicants’  representative: 
William  B.  Elmer,  Attorney  at  Law, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  123078,  issued 
August  22,  1974,  as  follows:  Motor  Ve¬ 
hicles  (including  automobiles), 
wrecked  or  disabled,  by  standard 
wrecker  trucks,  between  Baltimore, 
MD  on  the  one  hand  and,  on  the 
other,  points  in  DE,  NJ,  NY,  PA,  and 
WV;  Wrecked  and  disabled  motor  vehi¬ 
cles,  by  use  of  wrecker  equipment 
only,  between  Baltimore,  MD,  on  the 
one  hand  and,  on  the  other,  points  in 
VA  and  DC.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 


temporary  authority  under  Section 
210a(b). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-7998  Filed  3-24-78;  8:45  am] 


[7035-01] 

[Notice  No.  14] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  27, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77583.  By  application 
filed  March  20,  1978,  LONIA  JERRY 
CATON,  an  individual,  d.b.a.  CATON 
VAN  &  STORAGE,  1930  West  Winton 
Avenue  No.  10.,  Hayward,  CA  94545, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  David  Teel, 
d.b.a.  C.A.  Buck  Moving  &  Storage 
Company,  391  Poster  City  Boulevard, 
San  Mateo,  CA  94402,  under  section 
210a(b).  The  transfer  to  Lonia  Jerry 
Caton,  an  individual,  d.b.a.  Caton  Van 
6c  Storage,  of  the  operating  rights  of 
David  Teel,  d.b.a.  C.A.  Buck  Moving  & 
Storage  Company,  is  presently  pend¬ 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-7999  Filed  3-24-78;  8:45  am] 


[7035-01] 

[Notice  No.  13] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  27,  1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CPR  Part  1132: 

No.  MC-FC-77582.  By  application 
filed  March  20,  1978,  B  &  J  MOVING 
&  STORAGE  CO.,  1545  Independence 
Street,  Cape  Girardeau,  MO  63701, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Day  Transfer 
Co.,  1545  Independence  Street,  Cape 
Girardeau,  MO  63701,  under  section 
210a(b).  The  transfer  to  B  iSc  J  Moving 
&  Storage  Co.,  of  the  operating  rights 
of  Day  Transfer  Co.,  is  presentiy  pend¬ 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8000  Filed  3-24-78;  8:45  am] 


[7035-01] 

[Notice  No.  12] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  27,  1978. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  section  212(b)  and  'Transfer 
Rules.  49  CPR  Part  1132: 

No.  MC-FC-77581.  By  application 
filed  March  10,  1978,  ELK  VALLEY 
MOTOR  EXPRESS.  INC.,  1533  Hans¬ 
ford  Street,  Charleston,  WV  24311, 
seeks  temporary  authority  to  transfer 
a  portion  of  the  operating  rights  of 
Automotive  Merchandisers  of  Texas, 
Inc.,  and  Ohio  Merchandising  Corp., 
1800  Moler  Street,  Columbus,  OH 
43207,  under  section  210a(b).  The 
transfer  to  Elk  Valley  Motor  Express. 
Inc.,  of  a  portion  of  the  operating 
rights  of  Automotive  Merchandisers  of 
Texas,  Inc.,  and  Ohio  Merchandising 
Corp.,  is  presently  pending. 

By  the  Commi^ion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-8001  Piled  3-24-78;  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Change  in  Meeting 

ACTION:  Correction  of  notice  of 
meeting. 

SUMMARY:  This  notice,  required 
vmder  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  I),  corrects 
a  notice  of  meeting  announced  in  the 
Federal  Register  on  March  21,  1978 
at  page  11774.  Prior  notice  indicated 
public  meeting  to  be  held  at  2  p.m. 

TIME  AND  DATE;  9  a.m.  and  4:45 
p.m.  (Central  Standard  time)  on  Sat¬ 
urday,  April  1,  1978. 

PLACE;  Berea  Presbyterian  Church, 
3010  Olive  Street.  St.  Louis,  Mo. 

AGENDA:  (9  a.m.)  Public  hearing— 1. 
“Development  Strategies— Who  bene¬ 
fits?’’;  (4:45  p.m.)— Business  meeting— 

1.  Hear  reports  from  the  following 
Task  Forces: 

1.  Reinvestment 

2.  Human  Services 

3.  Economic  Development 

4.  Governance:  Citizen  Involvement 
and  Neighborhood  Empowerment 

5.  Legal  and  Structural  Obstacles  to 
Neighborhood  Stability 

STATUS:  Open  to  the  public. 
CONTACT  PERSON: 

Ms.  Frances  Phipps,  Deputy  Direc¬ 
tor,  telephone  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
[FR  Doc.  78-8193  PUed  3-24-78;  12:01  pm] 
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_ sunshine  act  meeUngs _ 

Thi*  tecNon  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 
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[6320-01] 

1 

[M-113,  amdt.  1] 

CIVIL  AERONAUTICS  BOARD. 

NOTICE  OF  CHANGE  OF  TIME 
FOR  THE  MARCH  23,  1978  MEET¬ 
ING. 

TIME  AND  DATE:  11:30  a.m.,  March 
23.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Scheduled  Meeting  for 
March  23.  1978  as  annoimced  by  M- 
113  on  March  16.  1978. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

tS-643-78  Piled  3-23-78;  9:08  am] 


[6320-01] 

2 

CIVIL  AERONAUTICS  BOARD. 
[M-114] 

TIME  AND  DATE:  11  a.m.,  March  22. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Air  Charter  Tour  Opera¬ 
tors  of  America  and  the  U.S.  Tour  Op¬ 
erators  Association. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  March  21,  1978,  the 
Board  will  hear  a  presentation  by  the 


Air  Charter  Tour  Operators  of  Amer¬ 
ica  and  the  U.S.  Tour  Operators  Asso¬ 
ciation  on  the  problems  of  American 
tour  operators. 

It  is  likely  that  the  presentation  will 
point  out  problems  on  which  relatively 
prompt  Board  consideration  of  what 
action,  if  any,  might  be  necessary.  So 
as  not  to  delay  Board  consideration, 
the  following  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  seven  days’ 
notice  and  that  no  earlier  announce¬ 
ment  of  the  meeting  was  possible: 

Chairman  Alfred  E.  Kahn. 

Vice  Chairman  O.  Joseph  Minetti. 

Member  Lee  R.  West. 

Member  Richard  J.  O’Melia. 

Member  Elizabeth  E.  Bailey. 

[S-644-78  FUed  3-23-78;  9:08  am] 


[6740-02] 

3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656,  published  March  20, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING;  10  a.m., 
March  22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added. 

Item  No.,  Docket  No.  and  Company 

M-3.— CP78-123.  Alcan  Pipeline  Co. 

M-3.— CP78-124,  Northern  Border  Pipeline 
Co. 

M-3.— CP78-125,  Pacific  Gas  Transmission 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

tS-647-78  Piled  3-23-78;  2:49  pm] 


[6720-01] 

4 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  March  31,  1978, 
9:30  a.m. 

PLACE:  1700  G  Street,  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATIONS: 

Mr.  Robert  Marshall  202-377-6679. 


MA-TTERS  TO  BE  CONSIDERED; 

Branch  Office  Application— Home  Federal 
Savings  and  Loan  Association  of  Harlan, 
Harlan,  Iowa. 

Branch  Office  Application— Westchester 
Federal  Savings  and  Loan  Association, 
New  Rochelle,  N.Y. 

Application  for  Permission  to  Organize  a 
New  Federal  Savings  and  Loan  Associ¬ 
ation— Ralph  E.  King,  Jr.,  et  al.,  Wlnns- 
boro.  La. 

Branch  Office  Application— Equitable  Fed¬ 
eral  Savings  and  Loan  Association  of  Fre¬ 
mont,  Fremont,  Nebr. 

Branch  Office  Application— Security  Feder¬ 
al  Savings  and  Loan  Association  of  Nash¬ 
ville,  Nashville,  Tenn. 

Consideration  of  Revision  of  Federal  Home 
Loan  Bank  Regulations. 

Consideration  of  Request  for  Modification 
of  Merger  Conditions— Fidelity  Federal 
Savings  and  Loan  Association  of  Macon, 
Macon,  Ga.  into  Fulton  Federal  Savings 
and  Loan  Association  of  Atlanta,  Atlanta, 
Ga. 

Application  for  Permission  to  Organize  a 
New  Federal  Savings  and  Loan  Associ¬ 
ation— Ira  C.  Hatch,  Jr.,  et  al..  Sunrise, 
Fla. 

Concurrent  Consideration  of  Branch  Office 
Application— Home  Federal  Savings  and 
Loan  Association  of  San  Diego,  San  Diego, 
Calif.;  and  Central  Federal  Savings  and 
Loan  Association,  San  Diego,  Calif. 

Concurrent  Consideration  of:  (1)  Appointed 
Director.  Federal  Home  Loan  Bank  of  In- 
diajjapolis;  and,  (2)  Appointed  Directors, 
Chairman  and  Vice  Chairman,  Federal 
Home  Loan  Bank  of  Seattle. 

Consideration  of  Designation  of  William  L. 
McElheney  as  a  Supervisory  Agent. 

Application  for  Modification  of  Condi¬ 
tions— Exchange  of  Branch  Offices— Civic 
Federal  Savings  and  Loan  Association, 
San  Francisco,  Calif,  and  Glendale  Feder¬ 
al  Savings  and  Loan  Association,  Glen¬ 
dale,  Calif. 

Branch  Office  Application— Heritage  Feder¬ 
al  Savings  and  Loan  Association,  Hunting- 
ton,  N.Y. 

Branch  Office  Application— Concordia  Fed¬ 
eral  Savings  and  Loan  Association,  Ever¬ 
green  Park,  Ill. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  Association  of  South¬ 
east  Missouri,  Cape  Girardeau,  Mo. 

Application  for  Increase  of  Insurable  Ac¬ 
counts  (Merger);  Cancellation  of  Member¬ 
ship  and  Insurance— Astoria  Building  and 
Loan  Association,  Astoria,  Ill.  into  Home 
Savings  and  Loan  Association,  Galesburg, 
Ill. 

Agency  Loan  Office  Application— Coast  Fed¬ 
eral  Savings  and  Loan  Association.  Los 
Angeles,  Calif. 

Consideration  of  Association  Request  for 
Extension  of  Time— Redding  Savings  and 
Loan  Association,  Redding,  Calif. 

Satellite  Office  Application— Flagler  Feder¬ 
al  Savings  and  Loan  Association.  Miami, 
Fla. 
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Application  to  Purchase  Office  Building 
Property— United  Federal  Savings  and 
Loan  Association  of  Waycross,  Waycross, 
Oa. 

Mobile  Facility  Application— PYanklin??? 
Federal  Savings  and  Loan  Association,  Co¬ 
lumbus,  Ohio. 

Application  for  Modification  of  RSU  Pro¬ 
ject— Florida  Savings  and  Loan  Develop¬ 
ment  Corp.,  Orlando,  Fla. 

Branch  Office  Application— Hillsboro  Fed¬ 
eral  Savings  and  Loan  Association,  Hills¬ 
boro,  Tex. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  Association  of  Big 
Spring,  Big  Spring,  Tex. 

Application  for  Insurance  of  Accounts— 
United  Savings  Assocatlon,  Silvis,  Ill. 

AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Home  Loan  Bank  Board 
No.  142,  Page  Three. 

Remote  Service  Unit  Application— Balti¬ 
more  Federal  Savings  and  Loan  Associ¬ 
ation,  Baltimore,  Md. 

Branch  Office  Application— Security  Feder¬ 
al  Savings  and  Loan  Association,  Cleve¬ 
land,  Ohio. 

Application  for  Modification  of  Condition  of 
Approved  Limited  Facility— Tifton  Feder¬ 
al  Savings  and  Loan  Association,  Tifton, 
Oa. 

Branch  Office  Application— Westchester 
Federal  Savings  and  Loan  Association, 
New  Rochelle,  N.Y. 

Branch  Office  Application— First  Federal 
Savings  and  Loan  Association  of  Texar¬ 
kana,  Texarkana,  Ark. 

Application  to  Increase  Accounts  of  an  In¬ 
surable  Type  through  Acquisition  by 
Merger  of  Northampton  Savings  and  Loan 
Association,  Northampton,  Pa.  into  Key¬ 
stone  Savings  Association,  Bethlehem,  Pa. 

Application  for  Merger;  Cancellation  of 
Membership  and  Insurance;  Transfer  of 
Stock— Saluda  Valley  Federal  Savings  and 
Loan  Association,  Williamston,  S.C.  into 
Home  Savings  and  Loan  Association  of 
the  Piedmont,  Easley,  S.C. 

Limited  Facility  Application— Home  Federal 
Savings  Association,  Algona,  Iowa. 

Branch  Office  Application— First  Piedmont 
Federal  Savings  and  Loan  Association  of 
Gaffney,  Gaffney,  S.C. 

Consideration  of  Request  for  Permission  to 
Organize  a  New  Federal  Savings  and  Loan 
Association— Thomas  E.  Guilbeau,  et  al., 
Lafayette.  La. 

Branch  Office  Application— Union  Federal 
Savings  and  Loan  Association,  Los  Ange¬ 
les,  Calif. 

Application  for  Bank  Membership  and  In¬ 
surance  of  Accounts— Peninsula  Savings 
and  Loan  Association,  South  San  Francis¬ 
co,  Calif. 

[S-645-78  FUed  3-23-78;  11:21  am] 


[7035-^01] 

5 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 


FEDERAL 


TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  March  29,  1978. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Conunlssion  Building,  12th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C. 

STATUS:  Partially  Open/Partially 
Closed  Special  Conference. 

The  open  portion  of  the  meeting  will 
consider  the  following  agenda; 

1.  Review  of  Household  Goods  Consumer 
Information  Program  (Office  of  Com¬ 
munications). 

2.  Report  on  pending  Ex  Parte  No.  MC-19 
household  goods  carrier  rulemaking  pro¬ 
ceedings  (Briefing,  Office  of  Proceed¬ 
ings). 

3.  Pooling  Between  Household  Goods  Car¬ 
riers  and  Their  Agents. 

4.  Report  on  complaints,  performance  re¬ 
ports,  over-and  under-estimate  reports 
and  compliance  surveys  of  household 
goods  carrier  and  on  household  goods 
freight  forwarder  activities  (Briefing, 
Bureau  of  Operations). 

The  Commission  voted  unanimously 
to  close  a  portion  of  the  conference  be¬ 
cause  it  is  likely  to  disclose  investiga¬ 
tory  records  or  information  complied 
for  law  enforcement  purposes  the  pro¬ 
duction  of  which  would  interfere  with 
enforcement  proceedings,  and  disclose 
information  the  premature  disclosure 
of  which  would  significantly  frustrate 
implementation  of  a  proposed  agency 
action,  within  the  meaning  of  5  U.S.C. 
552b(c)(7)(A)  and  (9)(B).  The  General 
Counsel  has  issued  his  certificate  ac¬ 
cordingly. 

The  item  to  be  considered  at  closed 
session  is: 

1.  Report  on  pending  investigations,  spe¬ 
cial  investigative  projects,  (including 
antitrust  implications)  involving  house¬ 
hold  goods  carriers  (Briefing,  Bureau  of 
Investigations  and  Enforcement). 

In  addition  to  the  Commission,  the 
following  will  be  in  attendance:  Gener¬ 
al  Counsel  Evans,  Acting  Secretary 
Homme,  Director  Baldwin.  Office  of 
CoRununications;  Director  Shannon, 
Bureau  of  Investigations  and  Enforce¬ 
ment;  and  the  following:  John  Mose- 
man,  Raymond  Mauk,  Stanley  Braver- 
man,  Gary  Michel  and  Robert  Goren, 
all  from  the  Bureau  of  Investigations 
and  Enforcement. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 

Communications,  telephone:  202- 

275-7252. 

[S-642-78  Piled  3-23-78;  9:08  am] 
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6 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Monday,  March 

27, 1978  (Cancellations). 

PLACE:  Commissioners’  Conference 

Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

2  P.M. 

1.  Discussion  of  Proposed  Rule  Implement¬ 
ing  US/IAEA  Safeguards  Agreements 
and  Subsidiary  Arrangements  to  the 
US/IAEA  Agreements  (approx.  1V4  hrs) 

'  (postponed  to  a  date  to  be  announced) 
(public  meeting). 

2.  Discussion  of  Houston  L  &  P.  February 
22,  1978.  Motion  for  Commission  to 
Order  Procedure  re  South  Texas  Anti- 
triist  (approx.  V4  hr)  (postponed  to  a 
date  to  be  announced)  (public  meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

March  23, 1978. 

[S-648-78  Piled  3-23-78;  11:55  am] 


[7910-01] 

7 

RENEGOTIATION  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  11657  March  20,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
March  28,  1978;  10  a.m. 

CHANGE  IN  MEETING:  Cancella¬ 
tion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street.  NW.,  Washington,  D.C. 
20446,  202-254-8277. 

Dated:  March  22,  1978. 

Harry  R.  Van  Cleve, 

Acting  Chairman. 

[FR  Doc.  S-648-78  Piled  3-23-78;  3:01  pm) 
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